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COMMISSION OF INQUIRY 1 COMMISSIONER:
ON HORMONE RECEPTOR TESTING 2 Q. Pleasebeseated. Mr. Coffey.
3 MS. SUSAN BONNELL, EXAMINATION-IN-CHIEF BY BERNARD
BEFORE THE HONOURABLE JUSTICE CAMERON - COMMISSIONER 4 COFFEY, Q.C. (CONTINUED)
5 COFFEY, Q.C.:
MAY 30, 2008 6 Q. Thank you, Commissioner. Good morning, Ms.
Appearances: 7 Bonnell.
8 MS. BONNELL:
Bernard Coffey, Q.C. ........... Commission Co-counsel 9 A. Good morning.
Sandra Chaytor, Q.C. ........... Commission Co-counsel 10 COFFEY, Q.C.
11 Q. Yesterday, Ms. Bonnell, you were telling us
Rolf Pritchard/Stephen Mark Mills. . Her Majesty in Right of NL 12 that on July 19th, 2005 that when we're
13 looking at that 10:32 am. e-mail, | believe
JaneHennebury ............ Doctors KaraLaing et al 14 itis, from Gary Cake to Robert Thompson, that
15 when you--it was when you heard about that,
Daniel Smmons . .......... Eastern Regional Integrated 16 which would have been presumably in April of
........................ Hedlth Authority 17 20087
18 MS.BONNELL:
Chesley Croshie, Q.C........ Members of the Breast Cancer 19 A. When| heard about which e-mail, 1I'm sorry,
...................... Testing Class Action 20 you’'re going to haveto -
21 COFFEY, Q.C:.:
Mark Pike................ NL Medical Association 22 Q. Thisis thee-mail involvingthe 12to 15
Jennifer Newbury ... .. Canadian Cancer Society (NL Division) 23 hundred clients, as he putsit.
Stacey O'Dea. . ..... Central, Western and L abrador-Grenfell 24 MS. BONNELL:
Regional Integrated Health Authorities 25 A. | would not have seen that until just
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TABLE OF CONTENTS 1 recently.
2 COFFEY, Q.C.:
MS. SUSAN BONNELL - RESUMES THE STAND 3 Q. Okay. Well, you'veindicated that this phone
4 call that you told the Commissioner about
Examination by Bernard Coffey, Q.C......... Pgs. 3- 358 5 yesterday that you had with Carolyn Chaplin on
6 the 19th of July, youonly recalled that
Certificate 7 recently? Because you didn’'t tell Ms. Chaytor
8 and | about it, did you?
9 MS. BONNELL:
10 A. Whenl saw the e-mail that was the one from
11 Carolyn to--1 remember calling Carolyn and
12 telling her that we had new information.
13 COFFEY, Q.C.
14 Q. Okay, this is the--l apologize. It's the
15 14:37 hours, 2:37 p.m. one.
16 MS. BONNELL:
17  A. Right.
18 COFFEY, Q.C.
19 Q. Soyou saw that, though, you would have only
20 seen that, | presume, when, April or May of
21 thisyear?
22 MS. BONNELL:
23 A. lwould have seenit, | guess, when it was
24 raised through here.
25 COFFEY, Q.C.
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1 Q. Whichwould be, the public record would show 1 COFFEY, Q.C.:
2 probably around April 6th or 7th of 2008? 2 Q. Isthere any reason why after you recalled the
3 MS.BONNELL: 3 July 19th, 2005 telephone call having seen the
4 A. Yes. |thinkif you'd shown it to me, though, 4 July 19th, 2005, 2:37 p.m. e-mail, it would
5 did you--if we had alook atitwhen | was 5 have been in April, 2008 when you saw it, any
6 doing my transcript, did | not remember it 6 reason you didn’'t convey that to the
7 then or when we interviewed? 7 Commission?
8 COFFEY, Q.C. 8 MS. BONNELL:
9 Q. Wall, the government only produced it on the 9 A. No,sgdir.
10 evening of March 31st, 2008. 10 COFFEY, Q.C.:
11 MS. BONNELL: 11 Q. Okay.
12 A. Okay. 12 MS. BONNELL:
13 COFFEY, Q.C.: 13 A. Giventhat | was coming here, | don’t know why
14 Q. So beforeyou saw it, though, you didn’'t 14 that would be expected of meto do that. |
15 recall this phone call? 15 certainly discussed it with Mr. Simmons.
16 MS. BONNELL: 16 COFFEY, Q.C.
17 A. | would have recaled that phone call, yes. 17 Q. Now, the--so you did attend the meeting on
18 COFFEY, Q.C.: 18 July 21st with Mr. Ottenheimer?
19 Q. No, but youdid not recall the phone call 19 MS. BONNELL:
20 before you saw the e-mail? 20 A. |ldid.
21 MS.BONNELL: 21 COFFEY, Q.C:
22 A. No, | doremember calling Ms. Chaplinthat day |22 Q. And during that meeting, | takeit from what
23 - 23 you told us yesterday, that your sense of it
24 COFFEY, Q.C. 24 was there was no decision made about whether
25 Q. |l didn't ask you that. 25 or not the public would be informed at that
Page 6 Pege 8
1 MS.BONNELL: 1 point or the patients?
2 A Okay. 2 MS.BONNELL:
3 COFFEY, Q.C. 3 A. Couldyou ask methat again, please?
4 Q. WhatI'm askingyouis, youdid not recall 4 COFFEY, Q.C.
5 that you'd had this phone call with Ms. 5 Q. | said, during that meeting, by thetimeyou
6 Chaplin until you saw that e-mail? 6 left that meeting that day, okay.
7 MS. BONNELL: 7 MS. BONNELL:
8 A. Yes, that's accurate. 8 A. Yes
9 COFFEY, Q.C. 9 COFFEY, Q.C.
10 Q. Okay. And having done so whom, if anyone,at (10 Q. Do | understand you to have told the
11 the time you recalled this, whom, if anyone, 11 Commissioner yesterday that you understood
12 did you tell about it, your recall? 12 that no decision had been made about whether
13 MS. BONNELL: 13 the public would be told at that point or the
14 A. | didn't tell anyone about that recall. 14 patients at that point?
15 COFFEY, Q.C.: 15 MS. BONNELL:
16 Q. So yesterday, | takeit, wasthefirst time 16 A. Wdl, the patients were being told as
17 you' ve told anyone about that recall? 17 disclosures were being done themselves, so the
18 MS. BONNELL: 18 patient notification would have been a
19 A. Yes 19 separate issue, but -
20 COFFEY, Q.C: 20 COFFEY, Q.C:
21 Q. Haveyou ever spokento Carolyn Chaplinabout |21 Q. If | could, okay. So with respect to the
22 this matter since sheleft the Department of 22 patients who were actually retested and up to
23 Health and Community Services? 23 that point -
24 MS. BONNELL: 24 MS. BONNELL:
25 A. No, | haven't. 25 A. Isvery few, yes.
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1 COFFEY, Q.C. 1 or group of patients whose tissue samples were
2 Q. -therewereonly 16 to 25, actually, who had 2 then being retested?
3 converted? 3 MS. BONNELL:
4 MS.BONNELL: 4 A Yes
5 A. Yes, um-hm. 5 COFFEY, Q.C.:
6 COFFEY, Q.C.: 6 Q. Intheactua process?
7 Q. Tento 12 had been told? 7 MS. BONNELL:
8 MS. BONNELL: 8 A. That'sright.
9 A. Um-hm. 9 COFFEY, Q.C.:
10 COFFEY, Q.C.: 10 Q. Infact, if welook at--just bring it up. If
11 Q. That'scorrect? 11 we could bring up, please, Exhibit P-0508?
12 MS. BONNELL: 12 Now, this, the photocopy quality is not great
13 A. | believeso, yes. I'mnot sure. You'd have 13 here, but it is dated, the original of thisis
14 to ask somebody who was involved. 14 dated July 18th, 2005. It's aletter to Dr.
15 COFFEY, Q.C.: 15 Joy McCarthy. If we could go, please, to page
16 Q. Theotherswho were retested but the results 16 4 of the exhibit? It'sfrom Doctors Carter
17 did not change, they had not been told? 17 and Cook. And thisisaletter similar to the
18 MS. BONNELL: 18 June 29th, 2005 letter. Andit advisesDr.
19 A. Theotherswho were retested of the 25. 19 McCarthy of the results of retesting for 30
20 COFFEY, Q.C.: 20 odd patients.
21 Q. Yes, 16t0 25. 21 MS.BONNELL:
22 MS.BONNELL: 22 A Yes
23 A. Yes 23 COFFEY, Q.C:
24 COFFEY, Q.C. 24 Q. Thirty-two patients.
25 Q. Thenine, the difference of nine? 25 MS. BONNELL:
Page 10 Page 12
1 MS.BONNELL: 1 A. Okay.
2 A Yes 2 COFFEY, Q.C:
3 COFFEY, Q.C.: 3 Q. Andtherearewell over 20 that change here.
4 Q. They had not been told, to your knowledge? 4 MS. BONNELL:
5 MS. BONNELL: 5 A. Okay.
6 A. Itwasmy understanding that all 25 were going 6 COFFEY, Q.C.:
7 to be notified if there was a change in their 7 Q. Who convert.
8 test result or - 8 MS. BONNELL:
9 COFFEY, Q.C.: 9 A. Um-hm.
10 Q. Iftherewasachange. I'm saying for those 10 COFFEY, Q.C.:
11 for whom there was no changeand 16, 25 minus |11 Q. Were you aware of that on July 21?
12 16 isnine? 12 MS. BONNELL:
13 MS. BONNELL: 13 A. | probably would have been aware that there
14 A. Right. 14 were afurther batch that had been done, yes.
15 COFFEY, Q.C.: 15 | don’'t believe I've ever seen any of these
16 Q. Sofor those nine, was it your understanding 16 letters with the patient name and the--I don’t
17 they had not been told and there was no plan 17 remember ever seeing these.
18 at that point to tell them? 18 COFFEY, Q.C.:
19 MS. BONNELL: 19 Q. Intermsof the information content, certainly
20 A. I'mnot sure if | would have known what the 20 in terms of the--if it was 25 out of 32 or,
21 plan was with those nine. 21 that converted, those kind of numbers you -
22 COFFEY, Q.C: 22 MS.BONNELL:
23 Q. Okay. In the meantime, at that point or by 23 A. That would have been shared with me, yes.
24 that point in time 1’ m going to suggest to you 24 COFFEY, Q.C.
25 you understood that there were another batch 25 Q. Yes. And sowhen the minister was being
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1 spoken with on July 21st, what information was 1 on Eastern Health letterhead, ER/PR receptors,
2 conveyed to him about whether or not those 2 the Commission has seen numerous occasions
3 patients were being told, those 25 out of 32, 3 now. This briefing note, | take it, you would
4 or 25 out of 33, actually? 4 have had input, significant input into the
5 MS. BONNELL: 5 drafting of this?
6 A. I'm afraid! don't remember what specific 6 MS. BONNELL:
7 information was conveyed with the minister 7 A. lwouldn't say significant, but certainly |
8 about the numbers at that time. 8 would have seen it and read it, for sure. It
9 COFFEY, Q.C.: 9 would have most likely been drafted because
10 Q. If wecouldlook, please, at P-01597? 10 most of the information thereis clinica
11 MS. BONNELL: 11 information that a lot of that clinical
12 A. Sol guessthat would be the 25 of 33 that she 12 information would have hadto comefrom a
13 references there? 13 clinician, so | seem torecal if we were
14 COFFEY, Q.C.. 14 looking at all the briefing notes yesterday,
15 Q. That'sthe number thereand that'sin Ms. 15 that Heather Predham would have had a
16 Chaplin’s notes of that meeting. 16 significant hand in it and we would have been
17 MS. BONNELL: 17 involved, certainly.
18  A. Um-hm. 18 COFFEY, Q.C.
19 COFFEY, Q.C.: 19 Q. Yes. Andto put thisin context, if we could
20 Q. If wecould look back at Exhibit P-0521, 20 look, please, at Exhibit P-1485? Page 1is
21 please? Thisisthe typed version of notes of 21 there, that’s an e-mail from yourself to Mr.
22 a meeting of July 19th, 2005 which you 22 Tilley at 2:06 p.m. That's just after
23 attended. These are Dr. William's notes. The 23 lunchtime on July 19th, Tuesday, okay?
24 second bullet, total tests, about 380 per 24 MS, BONNELL:
25 year. Thirty-two of 2003 reviewed, 24 are 25 A. Um-hm.
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1 positive? 1 COFFEY, Q.C.:
2 MS.BONNELL: 2 Q. 2005. Which you sentto Mr. Tilley. It'sa
3 A Yes 3 draft of abriefing note, ER/PR receptors.
4 COFFEY, Q.C.. 4 And under "Background" you’' ve written, "It was
5 Q. Sonow, I’'m not suggesting that, in fact, his 5 decided,” inthe third paragraph, "It was
6 characterization of those 2003 tests is 6 decided to retest al negative results from
7 correct. But the point being that there 7 2002 to determine," presumably it should be
8 certainly were, as of July 19th, July 20th, 8 "if thiswas afew isolated casesor" "if it
9 21st, knowledge amongst the group, asit were, 9 was," I'm sorry, "afew isolated cases or a
10 of the second batch, larger batch having been 10 bigger issue. Samples collected from 25 women
11 concluded in retesting? 11 initially tested as negative in 2002 were
12 MS. BONNELL: 12 retested. Sixteen of these came back positive.
13 A. Yes 13 Testing is currently being done on 33 more
14 COFFEY, Q.C.. 14 patients. Approximately 12 of these patients
15 Q. And Mr. Ottenheimer got what message interms |15 have been informed by their oncologists." So
16 of those people who converted in the second 16 that'sasof just past 2:00 on Tuesday. P-
17 batch, were they being told or not? 17 0075 again, please? And we seethat by July
18 MS. BONNELL: 18 20th, presumably by the close of business on
19 A. | don't recal. | do remember being, 19 July 20th, at the bottom of the first page,
20 certainly being told that as patients were 20 the second-last sentence reads, "Testing on 33
21 converting that they would be notified, and | 21 more patients found 25 converted to positive."
22 believe that to be the case. 22 MS. BONNELL:
23 COFFEY, Q.C. 23 A, Um-hm.
24 Q. If wecouldlook, please, at Exhibit P-0075? 24 COFFEY, Q.C.
25 Now, thisisthe July 20th, 2005 briefing note 25 Q. Soit's becomeknown certainly to you over
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1 that time frame that - 1 Now, ma am, again, yesterday | understood you
2 MS.BONNELL: 2 totell the Commissioner that it was your
3 A Yes 3 understanding that in relation to the
4 COFFEY, Q.C.: 4 communicationsend of this intermsof any
5 Q. That not only that the 33 were being done, 5 direction being given, who was in charge? Was
6 but, in fact, the results? 6 it Dr. Williams or wasit George Tilley?
7 MS. BONNELL: 7 MS. BONNELL:
8 A. Yes 8 A. Itwasbothof them. | mean, a the end of
9 COFFEY, Q.C.: 9 the day the final decisions, | guess, would
10 Q. Andwhereyou sent the e-mail to Mr. Tilley on 10 rest with Mr. Tilley. But it was a
11 July 19th, becauseit was coming from you, 11 collaborative process, and | would have my say
12 attaching the draft of the briefing note and 12 and other people would have their say. It
13 that July 19th version of it substantively 13 was--you know, it's a team oriented
14 ends up as the July 20th one? 14 environment and we do work as a team.
15 MS. BONNELL: 15 COFFEY, Q.C.
16 A. Okay, yes. 16 Q. Did Dr. Williams ever, do you recall, express
17 COFFEY, Q.C.: 17 any views within earshot of you?
18 Q. So youdid have a handin the drafting, 18 MS. BONNELL:
19 certainly, of the July 20th briefing note? 19 A. Certainly he expressed views on -
20 MS. BONNELL: 20 COFFEY, Q.C..
21 A. Yes, but the e-mail that | sent to Mr. Tilley, 21 Q. Onthe communicationsissue?
22 just to put it in perspective, that it would 22 MS.BONNELL:
23 come from meto him does not mean that it 23 A. Yes, we would have had conversations about
24 would have come from my head entirely to him. |24 various things that were being discussed. Y ou
25 Y ou know, it wasdrafted withthe input of 25 asked me yesterday if Mr. Williams expressed
Page 18 Page 20
1 several people. 1 to me his feeling that we should do apress
2 COFFEY, Q.C.: 2 release at thispoint. | don't recall him
3 Q. Oh, I appreciate that. 3 ever doing that.
4 MS. BONNELL: 4 COFFEY, QC.
5 A. Okay. 5 Q. Okay, sowhat, if anything, do you recall was
6 COFFEY, Q.C.: 6 his input to the communications issue?
7 Q. Sowhat I’'m getting at, you certainly wouldn’t 7 MS. BONNELL:
8 have gone down and counted up the number of 8 A. Wehad madeadecision, | guess, that we had
9 conversions or anything like that? 9 certainly--and when | say "we" in this
10 MS. BONNELL: 10 context, | mean me and Ms. Thomas working for
11 A. No, that'sright. 11 me, certainly felt that the time was coming to
12 COFFEY, Q.C.: 12 the point where we would have to do something
13 Q. Yougetthat fromwhomever wasgiving it to 13 public. That we had been--as| said to you
14 you? 14 yesterday, we talked about the need to do--to
15 MS. BONNELL: 15 be proactive and why it's important to be
16 A. That'scorrect. 16 proactive, and so we'd been moving along a
17 COFFEY, Q.C.: 17 path of going towards a public announcement.
18 Q. Buttheformatting of it, the layout of the 18 COFFEY, Q.C.:
19 information, the organization of it would have 19 Q. Hence, the draft press releases, letter to
20 been yours and Ms. Thomas' ? 20 patients.
21 MS. BONNELL: 21 MS. BONNELL:
22 A. Wewould have worked on it collectively with 22 A. That'sright.
23 Heather, that’ sright. 23 COFFEY, Q.C.:
24 COFFEY, Q.C.. 24 Q. Key messages.
25 Q. If wecouldlook, please, at Exhibit P-0304? 25 MS. BONNELL:
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1 A. Sothosethings would have been preparedin 1 by their physicians before a public disclosure
2 the eventuality that we needed them. But at 2 was made.
3 the same time that was going on, there were 3 THE COMMISSIONER:
4 also conversations going on about the 4 Q. Soyou'resaying that that was Dr. Williams
5 advisability of going public (a) when we 5 position?
6 didn’t have all the information - 6 MS. BONNELL:
7 COFFEY, Q.C.: 7 A. That wasthe position of everybody involved,
8 Q. Maam,if | could, please, okay, if | could, | 8 Dr. Williams and others as well.
9 asked you what you recall Dr. Williams' input 9 COFFEY, Q.C.:
10 was, if any, on thisissue. 10 Q. Butyou'reaso drafting aletter, which would
11 MR. SIMMONS: 11 go directly to the patients?
12 Q. Commissioner, | expect Ms. Bonnell is setting 12 MS. BONNELL:
13 the background to work up to answering that 13 A. Yes, that'sright.
14 question, and she should be allowed to 14 COFFEY, Q.C.:
15 continue. 15 Q. Sothat wouldn’t involve the physicians.
16 THE COMMISSIONER: 16 MS. BONNELL:
17 Q. Itwasapretty direct question, and | am so 17 A. No, but | guess, you know, you're talking
18 far hearing the same kind of thing that Ms. 18 about all the various options. There wasn't
19 Bonnell saidyesterday. Sol expect you 19 a-at thispoint intime, and all I'm trying
20 realize, Ms. Bonnell, that Dr. Williams 20 to explain toyou, Mr. Coffey, isat this
21 expressed fairly direct views as to what his 21 point in time, nothing was very direct and
22 position was when he was here, and the 22 nothing was very clear. So we wanted to have
23 question is quite simple. Did Dr. Williams 23 everything prepared in the eventuality that we
24 express any contrary views or any views at all 24 went in any direction.
25 in your presence? 25 COFFEY, Q.C.
Page 22 Page 24
1 MS. BONNELL: 1 Q. When we looked at that July 18th e-mail
2 A. He didnot express, as I'vesaid to Mr. 2 yesterday, the one referring to the Department
3 Coffey, ma am, yesterday, he did not express 3 having been advised, recall that, and the
4 the opinion to methat the direction we were 4 Department wanted a letter sent to the
5 going in was inappropriate or that we should 5 patients.
6 be doing a press release at this point. 6 MS. BONNELL:
7 COFFEY, Q.C. 7 A Yes
8 Q. Did he say anything about communications? 8 COFFEY, Q.C.:
9 MS.BONNELL: 9 Q. That was--certainly as of the beginning of the
10 A. Hesaid--he certainly expressed his view that 10 week of July 18th, that was certainly the
11 it was important to make sure that patients 11 Department’ s view known to Eastern Health?
12 were being contacted. We talked about all the 12 MS. BONNELL:
13 various options of when to go public and how 13 A. Yes, a that point in time, yes.
14 to go public. | knew that heand al of us 14 COFFEY, Q.C.:
15 wanted to go public, but | don’t remember him, 15 Q. By the time the meeting with the Minister
16 you know, expressly indicating to me an 16 ended on Thursday, July 21st, where was that?
17 opinionthat hefelt at thispoint intime 17 MS. BONNELL:
18 that we should do a pressrelease. 18 A. Thefedling | wasleft with at the end of the
19 THE COMMISSIONER: 19 July 21st meeting was that we would go away--
20 Q. Did that discussion about patients being 20 that there was new information that had arisen
21 contacted include a discussion about how 21 within the previous day to that, and that the
22 patients should be contacted? 22 Minister was okay with our decision to hold
23 MS. BONNELL: 23 until we had more information.
24  A. Wehad certainly talked about the fact that 24 COFFEY, Q.C.
25 the view was that patients should be contacted 25 Q. Now that new information was the information
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1 in relation to the positivity rate for 2003, 1 there was no position. That’s the only thing
2 wasn't it? 2 | can conclude at Eastern Health because every
3 MS.BONNELL: 3 time someone tells me what the position is,
4 A Yes 4 it'sdlightly differentin respect of this
5 COFFEY, Q.C.: 5 business of disclosure. So yesterday, what |
6 Q. Andinfact, I'm going to suggest to you that 6 had understood you to say wasthat you, in
7 that information never did change first nor 7 anticipation of certain things happened,
8 |ast? 8 started down acertain road, which included
9 MS.BONNELL: 9 preparing pressbriefs or press releases,
10 A. No, and| think within days of looking at that 10 whatever they’re called, and possible letters
11 - 11 to patients, etcetera, etcetera. So that
12 COFFEY, Q.C.: 12 that, as it were, you and Ms. Thomas were
13 Q. Thepositivity rate - 13 doing alittle lead work.
14 MS. BONNELL: 14 MS. BONNELL:

15 A, -itlostitssignificance. A. Yes, that'sright.
16 COFFEY, Q.C. THE COMMISSIONER:
17 Q. Becausethe positivity rate for 2003 remained 17 Q. Okay. Do I takeit fromwhat you're saying

=
o o

18 what it was. 18 today that when you actually got involved in
19 MS. BONNELL: 19 meetings with the members of this group who
20 A. Yeah,itlost itssignificance. | guessit 20 seemed to be charged with dealing with this,
21 was new information and we thought it might 21 you very quickly learned that you weren’t
22 have some significance at that point, but it 22 going in that direction?
23 did lose its significance. 23 MS.BONNELL:
24 COFFEY, Q.C. 24 A. No, | think that the concept of going public,
25 Q. Anditssignificance was, and you can agree or 25 Madame Commissioner, was always there. It was
Page 26 Page 28
1 disagree, its significance was simply that the 1 not asif wewerenot going to do apublic
2 problem ended in 2002 and did not extend into 2 release of some point at some--of some sort at
3 200372 3 some point. We knew that that would be an
4 MS. BONNELL: 4 eventuality at this point in time.
5 A. | think that’s a possible thought that we were 5 THE COMMISSIONER:
6 thinking, yes. 6 Q. Okay. Now when you talk about a public
7 COFFEY, Q.C.: 7 release, are you talking about informing all
8 Q. Isthereany other possibility that you can 8 patients by public? Areyou talking about
9 think of ? 9 answering questionsin the public? Areyou
10 MS. BONNELL: 10 talking about telling patients of acertain
11 A. No, but | mean, you know, | think I've said 11 kind in the public? What isyour view of a
12 that we realized, within short order of that, 12 public release? Or just informing the public
13 that that wasn't really assignificant as 13 generally?
14 perhaps we had hoped it would be anyway. 14 MS. BONNELL:
15 COFFEY, Q.C.: 15 A. | would distinguish between apublic release
16 Q. Did you make any inquiries at the time 16 and talking publicly with--talking with
17 yourself or hear any explanation for why the 17 patients. The patient contact, it was my
18 positivity rate in 2003 was higher or 18 assumption that that was ongoing and under way
19 significantly higher than the earlier years? 19 and would continue and was a separate matter
20 MS.BONNELL: 20 to doing something publicly that would involve
21 A. No, | don't recall asking those questions. 21 the media.
22 THE COMMISSIONER: 22 THE COMMISSIONER:
23 Q. Excuseme, Mr. Coffey, but before we leave 23 Q. Okay. But assoon asyou made this public,
24 this, frankly, I'm confused. So maybe this 24 thenyou, in fact, were going to tell those
25 witness can help. Because it seems to me that 25 patients who, up to this point, knew nothing
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1 about it. 1 notifying patients about changes, (b)
2 MS.BONNELL: 2 notifying patients whose results had not
3 A. That'sright. 3 changed; (c) notifying the public; (d) in what
4 THE COMMISSIONER: 4 method you would notify; al of the above?
5 Q. That thisexisted. 5 MS. BONNELL:
6 MS. BONNELL: 6 A. No, | don't think that there wasa solid
7 A. That'sright. 7 decision made at the point that we met with
8 THE COMMISSIONER: 8 the Minister.
9 Q. Soyou knew that. 9 THE COMMISSIONER:
10 MS. BONNELL: 10 Q. Okay, and as| understand it, even before you
1  A. Yes 11 went to visit the Minister, the Minister
12 THE COMMISSIONER: 12 believed that aletter was appropriate way of
13 Q. So was dl this information just being 13 communicating?
14 gathered for a year down theroad or months 14 MS. BONNELL:
15 and months down the road? 15 A. Yes
16 MS. BONNELL: 16 THE COMMISSIONER:
17 A. Atthis pointin time, we certainly didn't 17 Q. Youknew that?
18 feel it was going to be a year down the road 18 MS. BONNELL:
19 or months and months down the road. We felt 19 A. Yes
20 it was eminent. It was amatter of when we 20 THE COMMISSIONER:
21 had the information that we could go public 21 Q. Andwhen the group went to see the Minister,
22 with, we would go public. Shortly after this, 22 did the Minister take--I'm sorry, not the
23 we did make adecision that, | guess, was the 23 Minister, but did the group take aposition
24 organization made a decision that you see 24 with the Minister regarding communications to
25 reflected that we felt we owed itto our 25 patients who had changed, patients who had not
Page 30 Page 32
1 patients to inform them first before we did 1 changed, public in general, and the method of
2 anything publicly with themedia. So the 2 communicating with all of the above?
3 intention was to try and reach as many of our 3 MS.BONNELL:
4 patients as we possibly could, knowing that 4 A. No, a that point, it was--my recollection of
5 the possibility or the eminence of it breaking 5 the meeting with the Minister was that it was
6 in the mediawas likely, but | guessit wasa 6 amuch more informational meeting for him, to
7 matter of principle that we felt we owed it to 7 try and give him the background on the issue
8 the patients to make contact with them first. 8 of ER/PR and much less about how we were going
9 THE COMMISSIONER: 9 to handle the public disclosure at that point.
10 Q. Allright. Now that decision was made by this 10 THE COMMISSIONER:
11 group, was it? 11 Q. Now somewhere aong the way, | believe
12 MS. BONNELL: 12 yesterday, and perhaps I’m incorrect about
13 A. Yes, itwas. 13 this, because I’ ve heard a number of people’s
14 THE COMMISSIONER: 14 versions of this, but correct meif I'm wrong,
15 Q. Okay, and canyou tell - 15 | got the view that you were subscribing to
16 MS. BONNELL: 16 the position that when you came out of that
17 A. Andit was certainly--by the 1st of August, it 17 meeting, the Minister was okay with the
18 was certainly aformented decision. 18 position of the Department that it was too
19 THE COMMISSIONER: 19 early to make adecision in respect of these
20 Q. Well, whenyou wereall going to see the 20 things?
21 Minister - 21 MS. BONNELL:
22 MS.BONNELL: 22 A. Yes, that'swhat | felt to be the case, yes.
23 A. Yes 23 THE COMMISSIONER:
24 THE COMMISSIONER: 24 Q. Sothe question of communication must have
25 Q. -did thegroup have aposition about: (a) 25 been discussed to some extent.
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1 MS.BONNELL: 1 Thursday.
2 A. Ohyes, it wascertainly raised, yes. 2 MS.BONNELL:
3 THE COMMISSIONER: 3 A. Yes, okay.
4 Q. Allright. What position did your group take 4 THE COMMISSIONER:
5 inthe discussionswith the Minister about 5 Q. Okay.
6 communications with patients who had changed, | 6 COFFEY, Q.C.:
7 communications with patients who had not 7 Q. Thursday morning, 9:00.
8 changed, communication with the public and 8 MS. BONNELL:
9 method of dealing with that? 9 A. Itwaswithin that time period anyway. You
10 MS. BONNELL: 10 know, | guessthe point that I'm trying to
11 A. Theissue of communication with the patients, 11 make, although it doesn’t seem that I’m making
12 I’m afraid I’m probably not the right person 12 it very well, isthat it was just there was so
13 to addressthat for you, but in terms of the 13 much information flying at us in such a brief
14 public side of the disclosure, we were 14 period of time. There were--and from my own
15 certainly of the feeling that it was a 15 personal perspective, | was having difficulty
16 difficult time right now, without the 16 understanding theissue in totality and being
17 information that we felt we needed, to do a 17 ableto speak with confidence or prepare my
18 public disclosure, to go out that afternoon 18 spokespeople to speak with confidence on the
19 and do apress release. 19 issue.
20 THE COMMISSIONER: 20 COFFEY, Q.C..
21 Q. Butdidyou convey that to the Minister? 21 Q. So-
22 MS. BONNELL: 22 THE COMMISSIONER:
23 A. Oh certainly, yes, that was conveyed. 23 Q. Sowhenyou went tothe Minister’s office--
24 THE COMMISSIONER: 24 sorry, Mr. Coffey, but I'm really having
25 Q. Allright, and at what point had you decided 25 trouble understanding the sequence of events,
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1 that this was not the time to do that? 1 because I’ ve gotten it from so many different
2 MS.BONNELL: 2 people and it keeps—-it'safluid thing, to
3 A. Aslindicated to Mr. Coffey yesterday, the 3 use the phraseology that seemsto get used
4 day before--when you seethe communication 4 often. Whenyou went to the Minister's
5 from--if you look at the communication between | 5 office, you the group, | presumethat the
6 my office and the office of Ms. Chaplin, you 6 group knew that the Minister wasin favour of
7 see that we were moving forward with the 7 apublic disclosure by letter?
8 concept of a press release within a couple of 8 MS. BONNELL:
9 days, and the next day, new information was 9 A. Yes.
10 brought to us that we thought had more 10 THE COMMISSIONER:
11 significance than it eventualy did have. 11 Q. Okay, and -
12 THE COMMISSIONER: 12 MS. BONNELL:
13 Q. Thenext day beingthe day of orthe day 13 A. Andwewere planningto do aletter at that
14 before the meeting with the Minister? 14 point.
15 MS. BONNELL: 15 THE COMMISSIONER:
16 A. Theday--I'm sorry, Madame Commissioner, | |16 Q. But no, youweren’t. You had just said -
17 don’t remember the days. | think it was the 17 MS. BONNELL:
18 next day. It may have beentheday of. | 18 A. Wdl, therewas a letter in--there was a
19 believe it was the next day. 19 letter that was -
20 COFFEY, Q.C.. 20 THE COMMISSIONER:
21 Q. The Wednesday. 21 Q. Oh,inthat sense, yes. You had aletter.
22 MS. BONNELL: 22 MS. BONNELL:
23 A. | believeso, gir. 23 A Yes

24 COFFEY, Q.C.:

25

Q. Because the Minister was met with on the

24 THE COMMISSIONER:
Q. But as | understand it, what you're now

25
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1 telling meis at that point you felt that a 1 A I'mafraid | don't recall if Mr. Tilley did it
2 letter to the public was inappropriate. 2 or if it was a conversation--1 mean, it was a
3 COFFEY, Q.C.: 3 conversation. It certainly would have been
4 Q. A letterto the patients or public? The 4 Mr. Tilley and Mr. Williams and--or Dr.
5 letter was to each individual patient, | take 5 Williams and perhaps even myself, although |
6 it? 6 generally don't speak very much at those sorts
7 MS. BONNELL: 7 of meetings, because of my position.
8 A. Yes 8 THE COMMISSIONER:
9 COFFEY, Q.C.: 9 Q. And the position taken then by the group from
10 Q. Okay. 10 Eastern Health was -
11 MS. BONNELL: 11 MS. BONNELL:
12 A. No, | never--I'm sorry, | never did think that 12 A. We'regoing to wait.
13 aletter was an inappropriate communications 13 THE COMMISSIONER:
14 tool. |didn’tthink that aletter wasan 14 Q. We'regoingtowait to -
15 inappropriate tool to use. 15 MS. BONNELL:
16 THE COMMISSIONER: 16 A. Wewould like to wait.
17 Q. Okay. 17 THE COMMISSIONER:
18 COFFEY, Q.C.: 18 Q. - (a) tell thepublic and (b) tell the
19 Q. Youawaysthought it was agood idea? 19 patients until after the results were back or
20 MS.BONNELL: 20 were you that specific in respect of patients?
21 A. | awaysdid think aletter was a good idea. 21 MS.BONNELL:
22 THE COMMISSIONER: 22 A. No, patient disclosure was occurring all
23 Q. Sointerms of the method of communications 23 through this process, as far as | was
24 with patients, you had no problem with a 24 concerned. | certainly believed -
25 letter being used, as opposed to other kinds 25 COFFEY, Q.C.
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1 of communication? 1 Q. Sorry,wait now -
2 MS. BONNELL: 2 THE COMMISSIONER:
3 A. No,maam. 3 Q Whenyou talk about patient disclosure, you're
4 THE COMMISSIONER: 4 talking about those patients whose results
5 Q. Okay. Sowhenyou left the Minister’s office- 5 were changed?
6 -I’'m sorry, whenyou got to the Minister’s 6 MS. BONNELL:
7 office, and you as agroup, presumably Mr. 7 A Yes
8 Tilley would have done most of the talking. 8 THE COMMISSIONER:
9 MS. BONNELL: 9 Q. Okay.
10 A. Certainly would have, yes. 10 COFFEY, Q.C.:
11 THE COMMISSIONER: 11 Q. We're talking--patient disclosure in this
12 Q. Gotinvolved--you would have described to, 12 context, right now, isto let them know that
13 presumably, the Minister what the problem was, |13 the testing is even going on, because that’'s
14 the nature of it, what you knew about it up to 14 what the letter does. The letter doesn’t--the
15 that point and presumably somebody must have |15 draft letter doesn’'t give anybody results.
16 said "we got to tell peopl€" or - 16 THE COMMISSIONER:
17 MS. BONNELL: 17 Q. That'scorrect.
18 A. Certainly the Minister was of that view and he 18 COFFEY, Q.C.:
19 expressed that view at the beginning of the 19 Q. Soit waspatient disclosure here, in this
20 meeting, that he felt that there should be a 20 context, isto let them know that your sample
21 public announcement made. 21 is being retested.
22 THE COMMISSIONER: 22 MS.BONNELL:
23 Q. Yes, okay, andwasit Mr. Tilley whoresponded |23 A. Yes
24 with the view of the group? 24 COFFEY, Q.C.
25 MS. BONNELL: 25 Q. Soyou understood that that was not--coming
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1 out of that meeting that that was not going to 1 Q. Sothere sdiscussion.
2 happen. 2 MS.BONNELL:
3 MS. BONNELL: 3 A Yes
4 A. Not at that moment in time, not right at that 4 COFFEY, Q.C.:
5 moment in time, but - 5 Q. And by the end of the meeting, the decision is
6 COFFEY, Q.C.: 6 made at that point anyway, there’ll be no
7 Q. Soif | could, just on this point, okay, just 7 press release to the public.
8 so I'm clear, goinginto the meeting, Mr. 8 MS. BONNELL:
9 Tilley was going to be the spokesperson for 9 A. Yes, atthispointintime, yes.
10 Eastern Hedlth. 10 COFFEY, Q.C.:
11 MS. BONNELL: 11 Q. Andthere will beno letter to individual
12 A. That would have been his role regardless. 12 patients at this point in time?
13 COFFEY, Q.C. 13 MS. BONNELL:
14 Q. Did Mr. Tilley, a that point, to your 14 A. Yes, | believe that decision was made, that
15 knowledge know that you already had, if not 15 the understanding that we left with was that
16 with you, back at your office, draft press 16 there would be more coming, that we would
17 rel eases? 17 discussit further, get back to the Minister,
18 MS. BONNELL: 18 that that was not going to happenon the
19 A. Yes, | believe he did know that. 19 timelinewhich wehad originally laid out,
20 COFFEY, Q.C.: 20 which would have been that week. We had
21 Q. Didheknow that there was adraft letter to 21 originally talked about it happening within
22 each individua patient who was going to be 22 days.
23 retested, a draft letter for those patients. 23 COFFEY, Q.C.:
24 MS.BONNELL: 24 Q. Andwasthe understanding then, leaving that
25 A. | believe he knew that, but I’m supposing. | 25 meeting, that neither would happen unless and
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1 don’t remember, if | copiedit tohim, he 1 until the Minister was advised further?
2 would have had it or if Dr. Williams copied it 2 MS.BONNELL:
3 to him, | don't know for sure. 3 A. Yes.
4 COFFEY, Q.C:. 4 COFFEY, Q.C.
5 Q. Goinginto that meeting, it was understood, 5 Q. Andwas it your understanding, though, that
6 wasit, by the Eastern Health group, which 6 Mr. Ottenheimer wanted to be kept apprised of
7 would have included Mr. Tilley, that the 7 this?
8 department’ s view was that letters should be 8 MS. BONNELL:
9 sent to individual patients? The July 18th e- 9 A Yes
10 mail saysthat. 10 COFFEY, Q.C.:
11 MS. BONNELL: 11 Q. Hewas, | takeit, I’'m going to suggest to you
12 A. Yes | believel would have expressed that 12 was fairly clear in the meeting, he wanted--he
13 opinion to the group. 13 made his views known in that regard?
14 COFFEY, Q.C. 14 MS. BONNELL:
15 Q. Yes, s0 everyone knows that, that’s what we're 15 A. Yes
16 facing going to the meeting. 16 COFFEY, Q.C..
17 MS. BONNELL: 17 Q. Wedl maam, to your knowledge what, if
18 A. Yes 18 anything, up to that point had been doneto
19 COFFEY, Q.C.: 19 identify patients’ addresses?
20 Q. Youshow upand oneof thefirst, | takeit 20 MS. BONNELL:
21 positions taken by Mr. Ottenheimer is this 21 A. | would have no idea, Mr. Coffey.
22 should go public with the press release? 22 COFFEY, Q.C.
23 MS. BONNELL: 23 Q. Becauseyou'd need them to send the letters.
24 A. Yes. 24 MS. BONNELL:
25 COFFEY, Q.C.: 25 A. | would have no--that would have been work
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1 that would be being done by quality. 1 COFFEY, Q.C.
2 COFFEY, Q.C.: 2 Q. Andyour basisfor doing that was what?
3 Q. Atthat pointin time, asyou've indicated 3 MS.BONNELL:
4 looking at the draft press releases, if 4 A. Based onaphonecal or information | gleaned
5 there’'sa quote attributed to a physician, 5 ina meeting, | don't particularly remember
6 that person would be the spokesperson. 6 the way that the information would have come
7 MS. BONNELL: 7 to me.
8 A. Yes, that'sright. 8 COFFEY, Q.C.:
9 COFFEY, Q.C.: 9 Q. What information wasit?
10 Q. Dr. Williamsin this context. 10 MS. BONNELL:
11 MS. BONNELL: 11 A. That there was, thisissue with the one year
12 A. Uh-hm. 12 appearing to be within range, and therefore,
13 COFFEY, Q.C. 13 may not -
14 Q. Itwasanticipated would be used. Okay, if we 14 COFFEY, Q.C.:
15 could look at, please, exhibit P-0312, page 5. 15 Q. Sooneyear of seven may be within range.
16 Now thisisthis 2:37 p.m. email of July 19th 16 MS. BONNELL:
17 from Ms. Chaplin to Mr. Cake. The last 17 A. Yes
18 sentence reads, "No public announcement will 18 COFFEY, Q.C.:
19 be forthcoming thisweek and there is a 19 Q. Andthat ledtoyou conveyingto Ms. Chaplin
20 possibility that the significance of any 20 the message that there’sa possibility that
21 announcement will be minimized." Okay? 21 the significance of any announcement will be
22 MS.BONNELL: 22 minimized, leaving six years?
23 A. Yes 23 MS. BONNELL:
24 COFFEY, Q.C: 24 A. Yes.
25 Q. Now this, you have not--thisistwo days, well 25 COFFEY, Q.C.:
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1 42 hours before you meet with the Minister. 1 Q. Because you can do the calculation, '97
2 MS.BONNELL: 2 through to 2004, seven years. Now it's down
3 A Yes 3 to six, so you conveyed to her, you'retelling
4 COFFEY, Q.C.. 4 the Commissioner your recollection is that you
5 Q. Thissaysthat no public announcement will be 5 conveyed to Ms. Chaplin based upon 2003, the
6 made this week. 6 one year, possibly being within accepted range
7 MS. BONNELL: 7 for positivity, that the possibility of any
8 A. Yes 8 announcement will be minimized?
9 COFFEY, Q.C. 9 MS. BONNELL:
10 Q. How didyou know that on a Tuesday afternoon? |10 A. What I'm conveying to you is that that
11 MS. BONNELL: 11 information cameto us and | also said to you
12 A. Wdl thisis not my e-mail, this is Ms. 12 yesterday that, and this morning, that
13 Chaplin’s e-mail. 13 information was coming at usat rapid-fire
14 COFFEY, Q.C.: 14 speed and -
15 Q. Butyou've told the Commissioner yesterday 15 COFFEY, Q.C.:
16 that you think this is as a result of 16 Q. Butthere'sno other -
17 something you told Ms. Chaplin. 17 MS. BONNELL:
18 MS. BONNELL: 18 A. Are you asking meif that one piece of
19 A. Yes, and | would have said to Ms. Chaplin, you |19 information would have stopped us from doing
20 know, | don’t know if we're going to do this, 20 it?
21 this week, because we have some new 21 COFFEY, Q.C.
22 information and it looks better, looks good, 22 Q. No,maam, I’'m just asking you did that one
23 we have to find out more about it, et cetera. 23 piece of information, was that what caused you
24 That sort of amessageiswhat | would have 24 to assert to Ms. Chaplin -
25 conveyed to Ms. Chaplin. 25 MS. BONNELL:
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1 A. Tosecond guessthe ability - 1 MS.BONNELL:

2 COFFEY, Q.C. 2 A, Potentidly, yes.

3 Q. ToasserttoMs. Chaplin that the significance 3 COFFEY, Q.C.:

4 of any announcement, there's a possibility the 4 Q. Thenumbers.

5 significance of any announcement will be 5 MS. BONNELL:

6 minimized? 6 A. Givenher asmuch information as generally

7 MS. BONNELL: 7 would, yes.

8 A. | don'trecal ever telling Ms. Chaplin that 8 COFFEY, Q.C.:

9 the significance of any announcement would be 9 Q. Soif you knew that the’03 or you understood
10 minimized. 10 at this point that the ’ 03 positivity rate was
11 COFFEY, Q.C.. 11 within normal range, as it were, accepted
12 Q. Okay. What do you recall telling Ms. Chaplin? |12 range.

13 MS. BONNELL: 13 MS. BONNELL:
14 A. It would have been something like - 14 A, Uh-hm.
15 COFFEY, Q.C.: 15 COFFEY, Q.C.:
16 Q. No, I'm asking you what do you recall? 16 Q. Why wouldn’t you have smply told her then?
17 MS. BONNELL: 17 MS. BONNELL:
18 A. | don't recall exactly the words | would have 18 A. Perhapsl did, Mr. Coffey.
19 said to Ms. Chaplin. 19 COFFEY, Q.C.:
20 COFFEY, Q.C: 20 Q. Okay.
21 Q. Do you recall what subject you actualy, 21 MS.BONNELL:
22 particularly spoke to her about? 22 A. Butl can'ttell youwhat | told her. This
23 MS.BONNELL: 23 was a conversation that | had three years ago,
24  A. Thefact that we had some new information and |24 | don’t remember it.
25 | didn’t know what the new information would |25 THE COMMISSIONER:
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1 mean and that it looked like we wouldn't be 1 Q. Butyou aresaying that you don't believe the

2 having, going forward with a press 2 words "significance of any announcement will

3 announcement that week. 3 be minimized" are yours?

4 COFFEY, Q.C:. 4 MS.BONNELL:

5 Q. Sointheideaof - 5 A. Itdoesn't sound likeit would have come out

6 MS. BONNELL: 6 of my mouth, ma am, no, it’'s not--it'snot a

7 A. That thenew information was positive, it 7 phraseology | would have used.

8 looked good, it was good looking information. 8 COFFEY, Q.C.:

9 COFFEY, Q.C.: 9 Q. Andinfact, there was no reason at that point
10 Q. Andyou didn't tell her about 20037 10 for you to believe that that was the case, was
11 MS. BONNELL: 11 there?

12 A. No, | don’t think so, no. 12 MS. BONNELL:

13 COFFEY, Q.C. 13 A. No.

14 Q. Why not? 14 COFFEY, Q.C.

15 MS. BONNELL: 15 Q. Sevenyearsis bad, six out of seven isnot
16 A. | don't know if | would have understood 16 that much less bad, isit?

17 entirely. 17 MS. BONNELL:

18 COFFEY, Q.C.: 18 A. No, not necessarily, no.

19 Q. Weél maam, according to the eemail we looked |19 COFFEY, Q.C.:

20 at yesterday, the 10:32 e-mail that morning - 20 Q. If wecould, please, exhibit P-0304. Ma'am
21 MS. BONNELL: 21 thisisa memo on Eastern Health letterhead
22 A. Yes 22 dated July 21, 2005 from yourself to George
23 COFFEY, Q.C. 23 Tilley. Youbegin by saying, "l certainly
24 Q. Youwould havetold her probably about the’97 |24 have some concerns following the meeting this
25 to’04. 25 morning re: public disclosure.” And then this
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1 goeson for two full pages, single spaced. 1 A. No, | don't guessit does list them.
2 How was it that thiscame to be prepared, 2 COFFEY, Q.C.
3 ma am? 3  Q Why not?
4 MS.BONNELL: 4 MS.BONNELL:
5 A. After weleft the meeting with the Minister, 5 . | don’t know, sir.
6 Mr. Tilley asked meto put into writing to try 6 COFFEY, Q.C.:
7 and capture it in writing the arguments on the 7 Q. If wecouldlook, please, at the second page
8 issue of public disclosure or the discussion 8 of this, thefirst bullet on the second page
9 on the issue of public disclosure. So | would 9 says "Press conference can be beneficia in
10 have gone back to my office and written this 10 that they bring al the media and al the
11 to him. 11 spokespeople together at one timeand one
12 THE COMMISSIONER: 12 message isreceived." Sol takeit thatis
13 Q. Thisisakind of prosand cons request by Mr. 13 certainly, potentially a positive.
14 Tilley? 14 MS. BONNELL:
15 MS. BONNELL: 15 A. Yes
16 A. Mr.Tilley liked to see thingsin writing 16 COFFEY, Q.C.:
17 ma am. He just--he thought better, | think, 17 Q. Thenyou go on to say, "However, reporters can
18 when he saw something written and so it 18 adopt a mob mentality and theissue can be
19 wouldn’t be unusual for him to ask mejust 19 sidetracked in all the media by one stray
20 write it down for him or write it in an e-mail 20 comment or idea. Besides which, we do not
21 tohim. | choseamemo, | don’t really know 21 planto 'take blame' for something we did
22 why | chosethisformat. Normally | would 22 wrong, sowe do not need to lineup the
23 have just written it for himin an e-mail. 23 playersas if we weretaking blame.” Now
24 COFFEY, Q.C. 24 ma’ am, the reference to reports adopting a mob
25 Q. Andwasthis aprosand cons approach oris 25 mentality and the issue can be sidetracked in
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1 thisa list of the cons approach? Because 1 al the media by one stray comment or idea,
2 there aren’'t awhole lot of pros listed here, 2 was that your view at the time?
3 are there? 3 MS. BONNELL:
4 MS. BONNELL: 4 . Itiscertainly my view that | have seen and
5 A. No. lwouldn't sayit's aprosand cons, 5 taken part in and witnesses press conferences
6 there' s another document later on that looks 6 that have gotten off track. We certainly had
7 at, you know, whether we go thisway or that 7 them at the Health Care Corporation wherein
8 way, that was a more formalized approach, you 8 the early days, before | actually joined the
9 know, thisto me was aletter to my--one of my 9 Health Care Corporation where press
10 bosses hammering out some thoughts on the 10 conferenceswent astray. This comment, you
11 issue of public disclosure, things to 11 know, has gotten alot of play in the media
12 consider. 12 during the Commission of Inquiry becauseit
13 COFFEY, Q.C.: 13 certainly seemsto indicate that | feel that
14 Q. Andthis lists all the negativesthat you 14 the media arelikea mob, which istotally
15 could think of at the time, doesn’t it? 15 inaccurate and was not intended in that, |
16 MS. BONNELL: 16 never felt that way, | have never felt that
17 A. Itlists many negatives, butit also talks 17 way.
18 about an approach as well that could be taken. 18 COFFEY, Q.C.:
19 COFFEY, Q.C.. 19 Q. Soyou never felt that way and yet you wrote -
20 Q. Doesitlist any positives of going public? 20 MS.BONNELL:
21 MS. BONNELL: 21 . I’'venever felt that the mediaarea mab, |
22 A. Of public disclosure? 22 think that it’s an unfortunate term of phrase
23 COFFEY, Q.C.: 23 that | used there.
24 Q. Yes, a that point. 24 COFFEY, Q.C.
25 MS. BONNELL: 25 Q. Well you did useit here.
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1 MS.BONNELL: 1 that phrase you would not find there.
2 A ldiduse it,yes. Butl spent 8 yearsas 2 COFFEY, Q.C.
3 well being an advocate for the mediainside of 3 Q. It'sremoved.
4 Eastern Health and thisis one comment ina 4 MS. BONNELL:
5 memo written privately to my CEO. Anditis 5 A. Yes, that'sright.
6 true that sometimes press conferences can get 6 COFFEY, Q.C.:
7 off track. The organization didn’t use press 7 Q. Infact, eventhe referenceto the meeting
8 conferences very effectively or very often. 8 thismorning is removed.
9 Infact, in the8 yearsthat | worked at 9 MS. BONNELL:
10 Eastern Health and Health Care Corporation 10 A. That'sright.
11 before them, I’veonly ever organized two. 11 COFFEY, Q.C..
12 Prior to my becoming involved, there werea 12 Q. Whyis that? Why is thereferenceto the
13 number of press conferences when Sister 13 meeting this morning removed?
14 Elizabeth was with the organization that were 14 MS. BONNELL:
15 very negative press conferences, they didn’t 15 A. | don’'t remember--well it’s the second day, |
16 like them. 16 suppose, that would be one reason, but | don’t
17 COFFEY, Q.C.: 17 remember why -
18 Q. If wecould just look back at the first 18 COFFEY, Q.C.:
19 bullet, you say "Well 1"--meaning yourself-- 19 Q. Wadl that, ma am, with respect, you could say
20 "am a strong advocate for public disclosure, | 20 yesterday’ s meeting.
21 was certainly one of the first voices out 21 MS.BONNELL:
22 there when we thought this wasour error, 22 A. Absolutely, | don't remember why it was
23 saying that we need to disclose ASAP. I'm not 23 removed. | do remember that after writing
24 convinced that we can serve the’ greater good’ 24 this, Mr. Tilley and | had a conversation in
25 and still maintain the reputation of the lab, 25 which he said to me, "there’s some good points
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1 which in my opinion isin the best interest of 1 in here, there' salot of stuff that doesn’t
2 the public to maintain." So by thispointin 2 need to bein here, let's redraft this'
3 time, had the view--was the view being 3 because it was my understanding from him that
4 expressed that it was not our error? 4 he wanted to have that second memo as part of
5 MS. BONNELL: 5 an officia record, either for usein some
6 A. If you put thismemo in context, which | think 6 other purpose or just to have as part of the
7 it really needs to be placed in context, it 7 official record. This memo I've always
8 needs to be placed in context with the time, 8 thought of as adraft and wasn’t surprised, in
9 wherewe wereat thispoint intime. And 9 fact, to seeacopy of it maintained in my
10 therewas some questionin my mind at that 10 files.
1 point in time whether an error had occurred 11 COFFEY, Q.C.:
12 that was an error, that there wasa human 12 Q. And the second oneisthe one dated July 22nd
13 error, that there was--l was unsure at this 13 to Mr. Tilley?
14 particular moment intimeof that. If you 14 MS. BONNELL:
15 ook at the second version of this memo, which 15 A. That'scorrect.
16 comes the day after, which is--we talked about 16 COFFEY, Q.C.:
17 drafting things, this memo was written, I'll 17 Q. Andthere sactualy athird one dated July
18 tell you how it was written. Mr. Tilley asked 18 22nd, 2005 to Mr. Tilley and Dr. Williams.
19 me after an intense meeting with the Minister 19 MS. BONNELL:
20 to go back to my office and hammer something {20  A. It would have been a copy, you mean? Wasit
21 out for him. | did and sent it to him almost 21 the exact same memo?
22 immediately without significant thought. | 22 COFFEY, Q.C.
23 think discussed the memo with Mr. Tilley at 23 Q. Wadll it'sthe same memo with Dr. Williams -
24 some point either that day or the next day and 24 MS.BONNELL:
25 asecond draft of this memo exists inwhich 25 A. Copied.
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1 COFFEY, Q.C.: 1 Q. Thesametopics, though, covered?
2 Q. It'scopied. Why isthat? 2 MS.BONNELL:
3 MS.BONNELL: 3 A, Pretty much.
4 A. Mr. Tilley must have asked me to copy Dr. 4 COFFEY, Q.C.
5 Williams. 5 Q. Okay.
6 COFFEY, Q.C. 6 MS. BONNELL:
7 Q. Sohewanted you, not only to create a memo 7 A. Pretty much, not much change in terms of the
8 out of thefirst one, removing certain parts 8 general message, just the way it’ swritten.
9 of thefirst one - 9 COFFEY, Q.C.:

10 MS. BONNELL: 10 Q. I’'mgoing to suggest to you that it’s not only
11 A, Wediscussad it, yes, becausethere’'s some 11 the general message. The specific messages
12 hyperbole in this memo, we would agree. 12 don't really change.
13 COFFEY, QC. 13 MS. BONNELL:
14 Q. Hewanted you to remove certain parts of the 14 A. No, | would agree, yes, yeah.
15 first memo. 15 COFFEY, Q.C.:
16 MS. BONNELL: 16 Q. Theway they’re spoken about does.
17 A. Yes 17 MS. BONNELL:
18 COFFEY, Q.C. 18 A. Yes
19 Q. Addressittohim? 19 COFFEY, Q.C.:
20 MS. BONNELL: 20 Q. The messagesthemselves remain the same.
21 A. Yes 21 MS. BONNELL:
22 COFFEY,Q.C. 22 A Yes
23 Q. Youdid so? 23 COFFEY, Q.C.:
24 MS.BONNELL: 24 Q. Looking at the second bullet of your July 21,
25 A. Yes 25 2005 memo you say "in terms of maintaining a
Page 62 Page 64
1 COFFEY, QC. 1 quality and professional reputation of our
2 Q. Youhad given him that. 2 laboratory, it would be better in one way if
3 MS. BONNELL: 3 we could focus on issues with this one test,
4 A Yes 4 rather than looking at this from the
5 COFFEY, Q.C.: 5 perspective of retesting everyone because the
6 Q. Thenheasked you to reissuethe memo again 6 technology hasimproved. Where does this
7 with acc to Dr. Williams? 7 end"? So, | take it--what was the concern
8 MS. BONNELL: 8 there?
9 A. Yes, that’'s my recollection, yes. 9 MS.BONNELL:
10 COFFEY,Q.C:: 10 A. Theconcern wasthat, it'sjust--I think |
11 Q. And hedidn't tell you first orlast the 11 express it better in the second memo, if you
12 purpose for the second and third memos? 12 wanted to have alook at the second memo, but
13 MS. BONNELL: 13 | guesstheissueisthat technology is always
14  A. My understanding wasthat Mr. Tilley had 14 improving and that we can’t consider that this
15 another purposein mind for that, that | can’t 15 isan opportunity to retest because of new
16 recall him sayingto me, you know, this--I 16 technology which is, | think, more clearly
17 might want to talk to somebody about this or 17 expressed in the second memo.
18 use this memo in some--but it was certainly my 18 COFFEY, Q.C.
19 understanding from the discussion | had with 19 Q. Because the problem with that is any time you
20 Mr. Tilley, that this memo, written quickly 20 get new machinery, better machinery, you get
21 with--in avery casua informal way, lots of 21 called uponto -
22 casual language, which you see in the second 22 MS. BONNELL:
23 memo is removed, it's amuch more formal memo 23 A. You haveto retest everybody.
24 and alot less hyperbole. 24 COFFEY, Q.C.
25 COFFEY, Q.C.: 25 Q. Retest everybody.
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1 MS.BONNELL: 1 Q. If they have reason--to use your words--to be

2 A. Right. Andinthiscase, of course, it wasn't 2 ignited -

3 really the issue anyway. 3 MS.BONNELL:

4 COFFEY, Q.C. 4 A Yes

5 Q. Third bullet, "we have to protect the 5 COFFEY, Q.C.:

6 integrity of the system at large. Many tests 6 Q. -isthereanything wrong with then igniting

7 are done using immunostaining and other manual | 7 it?

8 processes. We have to be careful that we 8 MS. BONNELL:

9 don’'t portray those methods, some of which are 9 A. No, butit'sworth considering that we might
10 still in use in our labs, as somehow inferior. 10 have the potential to do that. So that in our
11 We also have to be careful that we don’t set 11 communications strategy we take that into
12 ourselvesup. Wehavetoredo every single 12 consideration.

13 test done inthe past where new technology 13 COFFEY, Q.C.:

14 improves our outcomes”. 14 Q. Withaview to doing what?

15 So, you were painfully aware, | take it, 15 MS. BONNELL:

16 that this wasn’t a machinery problem? 16 A. Involving them in amore proactive way, than |

17 MS. BONNELL: 17 believe we were successful in doing, inthe

18 A. Absolutely. 18 end.

19 COFFEY, Q.C. 19 COFFEY, Q.C.

20 Q. Now maam, what if--if we could just look 20 Q. I'msorry?

21 perhaps at the fourth bullet, portion of it, 21 MS.BONNELL:

22 "we need to consider what implications a 22 A. Involving them, considering them--when you

23 public announcement will have on avariety of 23 look at your stakeholders, you look at what

24 impacted stakeholders’. 24 their specific concerns are, what their

25 MS. BONNELL: 25 understanding of anissue is, what their
Page 66 Page 68

1 A. Thiskind of thing, you know, is something 1 opinion on an issue might potentially be and

2 that you do in communications. Y ou talk about 2 that would help you decide how you would more

3 how’ s--and you pose questions. This isnot 3 effectively communicate with those

4 uncommon to see, you know, how’sthisgoingto | 4 stakeholders.

5 have an implication on various stakehol ders. 5 COFFEY, Q.C.:

6 COFFEY, Q.C.: 6 Q. Anduptoandincluding October 2, 2005, was

7 Q. Hadany thought been given to any of these 7 that ever done?

8 topics up to this point? 8 MS. BONNELL:

9 MS.BONNELL: 9 A. | know that we had--if you’ re speaking of the
10 A. Yes, thought certainly had been given to some 10 Canadian Cancer Society as one advocacy group,
11 of those topics, some of them I’'mraising as 11 I know we had certainly discussed and | had
12 considerations for us think about. 12 talked about the fact that it would be very
13 COFFEY, Q.C.: 13 beneficial for them to be briefed. | don't
14 Q. Thefourth bullet, sub bullet hereis"do we 14 believe it was done.

15 havethe potential to ignite breast cancer 15 COFFEY, Q.C.:

16 advocacy groups'? 16 Q. Andat whoseinstance wasit not done? You're
17 MS. BONNELL: 17 advocating it, who decided that it not be
18 A. Yes, which| think we did. 18 done?

19 COFFEY, Q.C. 19 MS. BONNELL:

20 Q. Andyour concernabout that is what? Why 20 A. | don'tthink anybody decided that it not be
21 would you be concerned about that? 21 done. | think it was unfortunately missed.
22 MS.BONNELL: 22 COFFEY, Q.C:

23 A. Because wewouldn’'t want todo that, Mr. 23 Q. Just got overlooked?

24 Coffey. 24 MS.BONNELL:

25 COFFEY, Q.C.: 25 A. |think so, sir, yes.
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1 COFFEY, Q.C. 1 COFFEY, Q.C.

2 Q. So,certainly everybody knew who Peter Dawe | 2 Q. And they’d have to spend too much time

3 was? 3 actually answering the phone rather than

4 MS. BONNELL: 4 actually attending to their patients.

5 A. Ohyes. 5 MS. BONNELL:

6 COFFEY, Q.C.: 6 A. That was certainly talked about, yes.

7 Q. So,awhat pointwasit decided--how could 7 COFFEY, Q.C.:

8 that get overlooked? 8 Q. Now, asitturnsout, after October 2, 2005,

9 MS.BONNELL: 9 do you have any reason to believe that that
10 A. I|reallydon't know. 10 actually happened, that the phones rang off
11 COFFEY, Q.C.: 1 thewall, asit were.

12 Q. Thesixth bullet or sub bullet here says, 12 MS. BONNELL:
13 "could the very nature of our disclosure be a 13 A. | don’'t--you’d have to ask the physicians.
14 factor in litigation asit wasin the Labrador 14 COFFEY, Q.C.:
15 case'? | take it that the legal ramifications 15 Q. I'masking do you have any reasonto believe
16 were certainly - 16 it did?
17 MS. BONNELL: 17 MS. BONNELL:
18 A. Onour minds, yes, on my mind. 18 A. | know that there was a heightened awareness
19 COFFEY, Q.C.: 19 and there were--we also had put forward a
20 Q. Andthat would militate, | takeit, in favour 20 patient relations number for individuals to
21 of not disclosing - 21 call.
22 MS.BONNELL: 22 COFFEY, Q.C:
23 A. Oh, absolutely not. Mr. Coffey, we were going 23 Q. Butyou were doing that anyway.
24 todisclose. Therewas no question about 24 MS.BONNELL:
25 that. 1t was the nature of the disclosure and 25 A, Yes
Page 70 Page 72

1 - 1 COFFEY, Q.C.

2 COFFEY, Q.C.: 2 Q. Your 800 number back in the draft press

3 Q. ie theletter. 3 releases back July 18 and before.

4 MS.BONNELL: 4 MS.BONNELL:

5 A. ie the letter or the press release or 5 A. Yes

6 whatever, you know, the various different 6 COFFEY, Q.C.:

7 things that were being considered. 7 Q. So, I'masking you, in the first week of

8 COFFEY, Q.C.: 8 October, 2005, and the second week of October,

9 Q. Thenext bullet you refer to "what impact is 9 2005 was it ever brought to your attention
10 thisgoing to have on oncologistsand what 10 that the oncologists are being over burdened
11 support will they need to ensure that patient 11 by the fact that thisis gone public?

12 issues are dealt with promptly"? 12 MS. BONNELL:

13 MS. BONNELL: 13 A. No, no.

14 A. Oncologists were expressing concerns about the |14 COFFEY, Q.C.:

15 fact that this would have an impact upon them 15 Q. Thank you. Andthelast bullet says, "what
16 and their already overloaded work. 16 impact will this announcement have nationally?
17 COFFEY, Q.C.: 17 Will we be forcing labs across the country to
18 Q. Andoncologists, up to this point, at least in 18 redo all their tests'? Now, what possible
19 the meetings that they had attended had 19 significance could that have to Eastern
20 expressed the view, I'mgoing to suggest to 20 Health?

21 you, that if there’'s apublic announcement 21 MS.BONNELL:

22 made, their phones would effectively ring off 22 A. In terms of whether we would make an
23 thewall. 23 announcement or not?

24 MS. BONNELL: 24 COFFEY, Q..

25 A. That'sright. 25 Q. Yesor-
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1 MS. BONNELL: 1 time frame because we have concerns about the
2 A. Wdll, none of thesethings arefactors in 2 validity of the original test?
3 whether we would make an announcement or not, | 3 MS. BONNELL:
4 they’re just considerations. It's anational 4 A Yes
5 story, it's a national issue. The 5 COFFEY, Q.C.:
6 organization is part of other nationa 6 Q. Full stop, wasn'tit?
7 organizations. It's not a-it's just a 7 MS. BONNELL:
8 statement. It's something that we were 8 A. Sure
9 talking about as a group, you know, are we the 9 COFFEY, Q.C.:
10 only people who havethis prablem, are other 10 Q. That succinctly, doesn't it, describe what was
11 organizations across the country going to find 11 going on?
12 themselves being pressured by what occurs here |12 MS. BONNELL:
13 tofollow suit. They’'re a stakeholder and 13  A. Yes, um-hm.
14 it'sdlitis. 14 COFFEY, Q.C.:
15 COFFEY, Q.C.: 15 Q. Why not just smply do that and leave an 800
16 Q. Onthe second page of this exhibit, the fourth 16 number?
17 bullet says, "I’m not sure what it is exactly 17 MS. BONNELL:
18 that we are disclosing publicly.” 18 A. I don't know why not simply do that other
19 MS. BONNELL: 19 than, you know, the fact that we felt that it
20 A. That'strue, | didn't - 20 was not in the best interests of patientsto
21 COFFEY, Q.C. 21 do that at that time.
22 Q. "Are we announcing that we have a new 22 COFFEY, Q.C.
23 technology and that recently we have become 23 Q. Okay. If we could, looking at the bottom of
24 aware of itsability to more sensitively 24 this page, the second-last bullet says, this
25 assess ER and PR levels? If so, isthis not 25 isyou'rereferring to "my", being you.
Page 74 Page 76
1 better coming from our organizationto the 1 MS. BONNELL:
2 patients and their oncologistswho make the 2 A Yes
3 determination on care options?' Well, ma am, 3 COFFEY, Q.C.:
4 you had drafted, and we canlook at them if 4 Q. "My preferred approach would be to work
5 you like, awhole bunch of press releases. 5 directly with the medical community to quickly
6 COFFEY, Q.C.: 6 address each individual casethat converts
7 Q. Withdifferent options, different approaches? 7 from anegative to a positive ER/PR." Okay.
8 MS.BONNELL: 8 Now, the medical community, to your knowledge,
9 A Yes 9 what if anything did the medical community,
10 COFFEY, Q.C. 10 other than the oncologists and a couple of
11 Q. Correct? Youhad certainly, in drafting 11 pathologists, know about this matter at that
12 those, were aware of what you proposed to 12 point in time?
13 disclose publicly? 13 MS. BONNELL:
14 MS. BONNELL: 14  A. | was referring to the oncologists and
15 A. Yes. 15 pathologists.
16 COFFEY, Q.C. 16 COFFEY, Q.C::
17 Q. Nothing had changed in the meantime in 17 Q. And-
18 relation to that? 18 MS. BONNELL:
19 MS. BONNELL: 19 A. This isa very hastily written memo, Mr.
20 A. No. 20 Coffey. The fact that I've said "medical
21 COFFEY, Q.C. 21 community" there means nothing, realy.
22 Q. Andin effect, I’'m going to suggest to you, as 22 COFFEY, Q.C:
23 of July 21st the message to patients would 23 Q. Okay. Were you aware of whether or not the
24 simply be that Eastern Health is reexamining 24 medical community at large was aware of the
25 breast cancer patients’ tissues over acertain 25 problem?
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1 MS. BONNELL: 1 THE COMMISSIONER:
2 A. | would have suspected that they weren't. 2 Q. Thank you.
3 COFFEY, Q.C: 3 COFFEY, Q.C:
4 Q. Whyisthat? 4 Q. So, looking at your preferred approach as
5 MS. BONNELL: 5 listed here, you end with "no public
6 A. Because it was—-it had not been discussed 6 announcement is necessary” under "E", but "A"
7 internally or externally at that point beyond 7 through "D" it does certainly spell out an
8 acertain group of individuas, unless the 8 approach which would involve identifying and
9 doctors themselves were discussing it. 9 retesting everybody who could potentially be
10 COFFEY, Q.C.: 10 daffected and the new test results be
11 Q. Soitwasyour understanding, as part of this 11 communicated to the physicians involved.
12 group, it was, | take it, implicitly 12 MS. BONNELL:
13 understood by the group that not to be out 13 A. Yes
14 talking about this generally in the cafeteria, 14 COFFEY, Q.C.:
15 was that the understanding? 15 Q. Under that scenario, when, if at all, would
16 MS. BONNELL: 16 there be a public announcement?
17 A. Wdl, every issuein health careislike that, 17 MS. BONNELL:
18 Mr. Coffey, you're not supposed to talk in the 18 A. I’'mnot sure when a public announcement would
19 cafeteria about anything, but - 19 have been made inthat process. After--1
20 COFFEY, Q.C. 20 guess--I think | probably would say to you
21 Q. Waéll, but, well, you know what I’ m getting at 21 that | always knew that it would go public.
22 interms of it wasto be kept within a small 22 That at some point in the process of notifying
23 group of people, that was the understanding? 23 patients and physicians that it would become a
24 MS.BONNELL: 24 public issue.
25 A. | know that some of the oncologists and 25 COFFEY, Q.C.:
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1 pathologists were doing investigations, 1 Q. Okay.
2 quality and risk people were doing 2 MS.BONNELL:
3 investigations and making contact with other 3 A It's impractical to think that a thousand
4 people. But there was no implicit 4 people would be notified and that it would
5 understanding that we should all keep quiet 5 never, ever reach the media -
6 about thisand talk to anybody about it. | 6 COFFEY, Q.C.:
7 don’t think that’s accurate. 7 Q. Yes, if -
8 COFFEY, Q.C. 8 MS. BONNELL:
9 Q. Waell, why not - 9 A. -and-
10 MS. BONNELL: 10 COFFEY, Q.C.:
11 A. But no decision had been made to talk about it 11 Q. -if onthat point, because you certainly, in
12 in that way, okay. 12 the next bullet do address that.
13 THE COMMISSIONER: 13 MS. BONNELL:
14 Q. Wasconsderation giventoinvolving thewider |14 A. Yes.
15 medical community? 15 COFFEY, Q.C.:
16 COFFEY, Q.C.: 16 Q. Yousay,thelast bullet, "if welook at what
17 Q. That's not aquestion really that | can 17 the department calls’ worse case scenario’ the
18 answer, ma am. 18 patient goes to the media with the fact that
19 THE COMMISSIONER: 19 their cancer care has changed because their
20 Q. Wdll, I'mjust asking in the context of your 20 lab results were wrong, what canwe say to
21 group which was discussing thisin terms of a 21 defend our organization"? So, | take it that
22 communications vehicle. 22 that had come up--somebody, one or more people
23 MS.BONNELL: 23 from the Department of Health had used the
24 A. Um-hm. | don't remember it being discussed at |24 phrase "worse case scenario” that morning.
25 that point, no. 25 MS. BONNELL:
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1 A Yes 1 MS. BONNELL:
2 COFFEY, Q.C. 2 A. Theproblem, yes, but from the perspective of
3 Q. Doyourecall who used that? 3 people questioning the technology that was
4 MS. BONNELL: 4 being used in the |aboratory.
5 A. No, butitisaquote, so | would say it came 5 COFFEY, Q.C.:
6 directly from there. 6 Q. "We have begun the process of identifying and
7 COFFEY, Q.C.: 7 retesting all previous negative results. We
8 Q. During the meeting of July 21, did anyone from 8 are working with the medical teamsto notify
9 Eastern Health actually have a response for 9 and change patients treatments whereit is
10 what was to be done in event of the "worse 10 appropriate. And quality assurance is a
11 case scenario”, during the meeting itself? 11 matter of course in a hospital setting. We
12 MS. BONNELL: 12 are aways reviewing our processes and
13 A. Didwe tak about that in the meeting? | 13 updating our technology”. | takeit the last
14 don't recall usactually discussing that in 14 point again sends the message or would
15 the meeting. 15 possibly alow someoneto draw the inference
16 COFFEY, Q.C.: 16 that the problem relates to or the changes
17 Q. About how you'd respond to the "worse case 17 relate to a change in technology, doesn’t it?
18 scenario”? 18 MS. BONNELL:
19 MS. BONNELL: 19 A. | suppose so, but it could also be areference
20 A. | don't recall us discussing it, but it 20 tothefact that welook at quality and try
21 wouldn't surprise me that it was discussed at 21 and improve the services that we provide for
22 the meeting, but | don’trecall it being 22 the public.
23 discussed. 23 COFFEY, Q.C.:
24 COFFEY, Q.C. 24 Q. Now maam, those points were really no
25 Q. Youdo say here, "should that happen, what can |25 different than had existed when you drafted
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1 we say to defend our organization™? 1 the press releases, were they?
2 MS. BONNELL: 2 MS. BONNELL:
3 A Yes 3 A . No
4 COFFEY, Q.C:. 4 COFFEY, Q.C.
5 Q. Now, you say - 5 Q. Onthispoint, were there ever any other press
6 MS. BONNELL: 6 releases drafted before October 2, 20057
7 A. So,thisismesaying to Mr. Tilley - 7 MS. BONNELL:
8 COFFEY, Q.C.: 8 A. Do you mean between this point and -
9 Q. Yes 9 COFFEY, Q.C.
10 MS. BONNELL: 10 Q. Yes
11 A. -thesearethethingsthat we could say if it 11 MS. BONNELL:
12 becomes public. 12 A. -2005.
13 COFFEY, Q.C. 13 COFFEY, Q.C.
14 Q. "Weareactively addressing the issue”. 14 Q. October 2, 2005.
15 MS. BONNELL: 15 MS. BONNELL:
16 A. Yes 16 A. | don'tthink so, Mr. Coffey.
17 COFFEY, Q.C. 17 COFFEY, Q.C.
18 Q. Correct. "We have better technology now that 18 Q. | ask because we haven't seen any, so I’'m just
19 IS more sensitive”. 19 -
20 MS. BONNELL: 20 MS. BONNELL:
21 A. Yes 21 A. No, | don't think so, no.
22 COFFEY, Q.C: 22 COFFEY, Q.C:
23 Q. Now, that wasliterally true, although you 23 Q. Were there any other key messages lists
24 understood that probably didn't have awhole 24 drafted?
25 lot to do with the problem. 25 MS. BONNELL:
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1 A. Ohyes, there were key messages drafted. Now, 1 ascript in any way, shape or form. They're
2 would they have changed? 2 intended to break down anissue into key
3 COFFEY, Q.C. 3 points that you would like to communicate.
4 Q. They were drafted, because we saw that 4 THE COMMISSIONER:
5 yesterday, that’sin that document - 5 Q. Forgiveme, Ms. Bonndl, but oftenthe key
6 MS. BONNELL: 6 messages don't seem to relate at all to what
7 A. There might have been anew set drafted around 7 the questions are. So, which isit with key
8 the timethat the story became public in 8 messages? Are they designed to provide
9 October. 9 answers when a person does not want to give an
10 COFFEY, Q.C.: 10 answer? Becauseit seemsto methat in some
11 Q. Okay. Who would they have been drafted by? 11 of them that | have seen, it would have been
12 MS. BONNELL: 12 more--in terms of the ability of the
13 A. Mysdf or Ms. Thomas. And it might have just 13 spokesperson to give an answer, the key
14 been revision of the ones that were in 14 message doesn't help. So, either the
15 existence prior to. 15 spokesperson gives a message which does not
16 COFFEY, Q.C.: 16 respond to the question or the spokesperson
17 Q. Andthe purpose of key messagesiswhat? 17 goes out on his or her ownand gives a
18 MS. BONNELL: 18 response that’ s within their knowledge which
19 A. The purpose of key messages is tohelp a 19 might get you into more trouble than if you
20 spokesperson encapsulate, usually spokespeople |20 gave them suggested response.
21 don’'t, you know, say the key messagesthat’s 21 MR. SIMMONS:
22 written on the page. It'snot ascript. It's 22 Q. Commissioner, if | could, just apoint of
23 just the key ideas that you would like to see 23 clarification on that, if | could.
24 conveyed in apiece. 24 THE COMMISSIONER:
25 COFFEY, Q.C.. 25 Q. Um-hm.
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1 Q. How about straying from the key messages? 1 MR. SIMMONS:
2 MS.BONNELL: 2 Q. | think--1 may bewrong, but | think in your
3 A. Sorry, | didn't hear your words? 3 question you're thinking of a form of a
4 COFFEY, Q.C.. 4 briefing notes that we've seen using
5 Q. How about straying from the key messages? Are | 5 government that have anticipated questions and
6 people encouraged to stray from the key 6 answers, maybe I’m wrong because | don’t think
7 messages? 7 the types of key message documents that Ms.
8 MS. BONNELL: 8 Bonnell is referring to wasin that format
9 A. No- 9 that it was said anticipated.
10 COFFEY, Q.C. 10 THE COMMISSIONER:
11 Q. For example, if aquestion is asked that there 11 Q. Wadll, | suppose | probably was, Mr. Simmons,
12 isn't akey message to address. 12 but you seethisis alady who has experience
13 MS. BONNELL: 13 in that field and -
14 A. Wdl then you answer the question to the best 14 MR. SIMMONS:
15 of your ability. 15 Q. |just wanted to make sure -
16 COFFEY, Q.C. 16 THE COMMISSIONER:
17 Q. Okay. And what about if akey messagedoesn't |17 Q. - when shegiveskey messagesto people, |
18 actually answer the question? 18 suspect she anticipates they’re going to get
19 MS. BONNELL: 19 asked questions.
20 A. Thenyou - 20 MS. BONNELL:
21 COFFEY, Q.C. 21 A. Key messages are a little different,
22 Q. Itkind of skates around answering it. 22 Commissioner, than question and answer or
23 MS.BONNELL: 23 anticipated Q and A’s
24 A. You answer questions to thebest of your 24 THE COMMISSIONER:
25 ability. Key messages are not intended to be 25 Q. Okay. So, what's the purpose of a key message

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 85 - Page 88




May 30, 2008 Multi-Page™ Inquiry on Hormone Receptor Testing
Page 89 Page 91
1 in your organization? 1 MS.BONNELL:
2 MS. BONNELL: 2 A. Um-hm.
3 A. Key messages are written--you take a topic and 3 THE COMMISSIONER:
4 break down what are the key points that you 4 Q. So,itseemstome-
5 would like to convey in astory, but they’'re 5 MS. BONNELL:
6 innoway tolimit responses. It's not, if 6 A. Maybeit'snot so much that -
7 you are asked this question please respond 7 THE COMMISSIONER:
8 with one of the following key messages. 8 Q. - that that'sto be anticipated in your
9 They're just key points that you want to 9 business.
10 convey to the public through your media 10 MS. BONNELL:
11 opportunity. 11  A. Yes, it is. Maybe it's not so much a
12 THE COMMISSIONER: 12 complaint, ma'am, as itisjust a note that
13 Q. Okay. And the conversation we had alittle 13 those messages didn’t get conveyed. Y ou know,
14 earlier about press conferences that kind of 14 if you look at--when you look at media
15 go awry, because as| understand it, within 15 stories, part of what we do, what | do in my
16 Eastern Health, let us say that some of the 16 organization for my organizationis look at
17 information which we had been provided with, 17 storiesthat aredone. So, after astory is
18 some of which comes through you would indicate |18 filed, you look at the story, you look at the
19 that the assessment was that often the key 19 transcript of the story and you see what
20 messages "didn’t get out”. 20 messages are or are not there that you would
21 MS.BONNELL: 21 like to seethere and consider other ways to
22 A. Yes, that'sright. 22 get those message conveyed.
23 THE COMMISSIONER: 23 THE COMMISSIONER:
24 Q. So,isthat aconcern that the key messages 24 Q. Okay. Wesdll, actualy, that's what I'm
25 were not presented by those who were doing the |25 interested in, because, as you know, I’m quite
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1 presenting or that the mediajust didn’t pick 1 sure, part of my task is to look at
2 up onit? 2 communication with patients, with others,
3 MS.BONNELL: 3 etcetera, etcetera. So I'm very interested in
4 A It'sthat the line of questioning the media 4 your view of not now the choice of
5 chose or theway that the media edit their 5 communications, but the effective of
6 story together, key messages sometimes don’t 6 communications.
7 get out in stories. 7 MS. BONNELL:
8 THE COMMISSIONER: 8 A. Yes
9 Q. Butyouknow that going in anyway. 9 THE COMMISSIONER:
10 MS. BONNELL: 10 Q. And how one assesses how you can effectively
11  A. Yes, you do, yes, absolutely. 11 communicate to various groups, public,
12 THE COMMISSIONER: 12 patients, etcetera.
13 Q. So,I'm not surewhy the complaint, put it 13 MS. BONNELL:
14 that way. If you're concerned that your key 14 A. Um-hm.
15 messages are not getting out, but you know 15 THE COMMISSIONER:
16 really that you don’t have that much control 16 Q. Andwhat you--what makes you choose particul ar
17 once you expose your people to a press 17 vehicles for communication, and what kind of
18 conference. 18 thought processes you would go through, for
19 MS. BONNELL: 19 example, in determining--key messages
20 A. Yes 20 presumably are the effort of your organization
21 THE COMMISSIONER: 21 to present points that you think are valuable
22 Q. Andthat aquestion that can come up that you 22 for the public, in this sensg, if it'sin the
23 didn’t anticipate or the press might decide to 23 context of apressrelease or in the context
24 focus on something that’s not within the 24 of a press conference.
25 messages that you want to convey. 25 MS.BONNELL:
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1 A Yes 1 there are things that are missing from that,
2 THE COMMISSIONER: 2 then you seek other waysto doit.
3 Q. Then!’m assuming that key messages are points | 3 One other way that we did use was
4 that the organization feels would assist the 4 advertising in this period of time. Weaso
5 public generally in their assessment of the 5 had information posted on our website for the
6 issue. Would that be correct? 6 public. So those were two things that we did
7 MS. BONNELL: 7 do for messages that we didn’t see that were
8 A. That'sabsolutely correct, yes. 8 delivered. Thiswould be after this point, of
9 THE COMMISSIONER: 9 course.
10 Q. And if it doesn’t work, if from your 10 THE COMMISSIONER:
11 perspective the message gets garbled or the 11 Q. Sorry, Mr. Coffey, | interrupted again.
12 key message doesn't get out, what do you do 12 COFFEY, Q.C.:
13 then? 13 Q. Commissioner, if | could pleasethen, look
14 MS. BONNELL: 14 please at Exhibit--just a moment, please,
15 A. There'slots of options available. Many, many 15 Commissioner. If we could look, please, at
16 approaches, | mean, from putting things on 16 Exhibit P-0304? If we could look, please,
17 your websiteto purchasing advertising to 17 thisis, at thefirst page of it--let me just
18 holding meetings with individuals directly, to 18 see, that first memo of July 21--1 said the
19 - 19 firgt, it's the only one of July 21. Page
20 THE COMMISSIONER: 20 three is your memo of July 22nd 2005 to both
21 Q. Youmean individuals, presumably you'retrying |21 Mr. Tilley, copied to Dr. Bob Williams. If |
22 to communicate with the public at large, that 22 could, please, just before | look at that,
23 would be like - 23 because that would have been done, | takeit,
24 MS.BONNELL: 24 that’ s the second? Y ou did the July 22nd one,
25 A. Wéll, one option - 25 thefirst one to Mr. Tilley himsef, just
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1 THE COMMISSIONER: 1 alone?
2 Q. - persons who represent methods of getting 2 MS.BONNELL:
3 information out? 3 A. That'sright.
4 MS.BONNELL: 4 COFFEY, Q.C.
5 A. Oneoptionthat we didn’t explore that maybe 5 Q. Okay. If wecouldlook at that, please?
6 we should have or we should have consideredis | 6 THE COMMISSIONER:
7 having an opportunity for aforum or something 7 Q. Thisistheoneson (inaudible) -
8 of that nature. That’s something that wasn’t 8 -
9 considered and | look back on that and wonder 9 COFFEY, Q.C.:
10 if that would have been a benefit early onin 10 Q. Yes, thisisthe one.
11 this process, to allow people to come forward 11 THE COMMISSIONER:
12 as agroup and have a conversation about that. 12 Q. -toMr. Tilley.
13 That might have been quite informative to the 13 COFFEY, Q.C.:
14 organization to have that kind of opportunity 14 Q. Yes
15 and that's something we should have 15 MS. BONNELL:
16 considered. 16 A. Yes
17 Y ou look for opportunities when you see-- 17 COFFEY, Q.C.:
18 sometimes, you know, in deference to the 18 Q. Exhibit P-1488. Ma am, this iswhat I'll
19 media, especially with anissue like ER/PR, 19 refer to as the more formal account -
20 it'svery complex and there are many layersto 20 MS.BONNELL:
21 it, and sometimes an agency, depending on the 21 A. Yes
22 different types of media agencies can only 22 COFFEY, Q.C.
23 pick up on small elements of astory and you 23 Q. - Mr. Tilley askedyou todraft. Andit's
24 hope that in totality, the messages that you 24 certainly if wecompareit kind of lineto
25 wanted to convey have been conveyed, and if 25 line or idea to idea, the languageis abit
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1 more formal. 1 ER/PR tests?
2 MS. BONNELL: 2 MS. BONNELL:
3 A Yes 3 A. TheER/PRtest and our processing of it within
4 COFFEY, Q.C.: 4 the lab and the issue of the Ventana and what
5 Q. Someof itiswritten in more passive tense, 5 impact that would or would not have on our
6 things like that. 6 ability to provide high quality carein that
7 MS. BONNELL: 7 particular test in the future, yes.
8 A. Yes 8 COFFEY, Q.C.
9 COFFEY, Q.C.: 9 Q. Now did you understand yourself that in fact
10 Q. Butgeneradly thesame subject matters are 10 the Ventana was being used for -
11 covered. 11 MS. BONNELL:
12 MS. BONNELL: 12 A. Todo theretesting?
13 A. Yes 13 COFFEY, Q.C.
14 COFFEY, Q.C.: 14 Q. - numerous other tests? Other than the ER/PR
15 Q. Maam, you describe it hereas, you say, 15 even, they were being done for many, many IHC
16 "there are two separate yet connected issue 16 tests?
17 emerging. Our obligation to ensure that all 17 MS. BONNELL:
18 breast cancer patients receive the best 18 A. Yes, | did, yes.
19 possible care and our desireto ensure that 19 COFFEY, Q.C.:
20 our laboratory isfunctioning at the highest 20 Q. Soyouwereoneof thosewho did understand,
21 level possible’. Why would there be a 21 okay, the difference, ER/PR, ERand PRwere
22 demarkation between both of those? 22 just two IHC tests of alarge, large battery
23 MS. BONNELL: 23 of tests?
24  A. From acommunications perspective | guess 24 MS.BONNELL:
25 we're looking at having to communicatetotwo |25 A, Yes, | did know that. It wasn't until much
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1 separate, but connected issues. One being the 1 later that | understood the difference between
2 issue that we want to communicate to our 2 the ER/PR test and how it’s utilized and some
3 patients that we want them to receive the best 3 of the other IHC tests. | didn’t understand
4 possible care and then the second issue being 4 that at this paint.
5 that we have a laboratory that we want to 5 COFFEY, Q.C.:
6 ensure people have faithin andtrust in. 6 Q. Butyoudid understand that these were just
7 It's two separate issues, but they're 7 two of perhaps a hundred or more IHC tests?
8 connected. 8 MS. BONNELL:
9 COFFEY, Q.C.: 9 A. ldid.
10 Q. Wdl, theideaof having faithin or trust - 10 COFFEY, Q.C.:
11 MS. BONNELL: 11 Q. Andcertainly, at thispoint in time, did you
12 A. Um-hm. 12 have any concern about the Ventanaitself?
13 COFFEY, Q.C. 13 MS. BONNELL:
14 Q. -Itake itthat a timesinrespect of at 14 A. No, not at this point. That would have risen
15 least some matters there might be reason not 15 within the week.
16 to have faith or trust? 16 COFFEY, Q.C.:
17 MS. BONNELL: 17 Q. Inthesecond bullet here, you say "we cannot
18 A. Wdl, thelaboratory does 10 million testsa 18 say that we have a new piece of technology
19 year. 19 that is more sensitive and therefore we are
20 COFFEY, Q.C. 20 retesting old negatives because if we are
21 Q. And that’'swhy | say, only some, I'm not 21 retesting in this case, why wouldn’t we do it
22 suggesting that all that in the wider sense, 22 inevery circumstance where new technology
23 but in respect of ER/PR by July 22, 2005 you 23 improves our ability to diagnoseand treat
24 certainly, yourself had reason to believe that 24 illness."
25 therewas concern about he validity of the 25 MS. BONNELL:
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1 A, That'sright. 1 the machinery. Okay. Sheis certainly an
2 COFFEY, Q.C. 2 insider, you would agree?
3 Q. And that sameidea is discussed in your 3 MS. BONNELL:
4 earlier, day before memo. "Furthermore, to 4 A. Yes
5 state that thisis about technology would be 5 COFFEY, Q.C.:
6 only partialy truthful asthe organization 6 Q. Intermsof Eastern Hedlth.
7 feels that there is @' you have this in 7 MS. BONNELL:
8 italics, "possibility of error that must be 8 A Yes
9 investigated. If asked the question how did 9 COFFEY, Q.C.:
10 this come to your attention, then it would 10 Q. Soif she wassurprised that it was not the
11 appear that our actions are obligatory,” I'm 11 machinery, are you able to tell the
12 sorry, "rather than open and honest." 12 Commissioner, from your perspective, how years
13 MS. BONNELL: 13 later it could come about that the Board chair
14 A. Yeah, if anybody asked us, "how did this come 14 would attribute the problem to machinery and
15 to your attention?' and we say "well, we had 15 you knew in July of '05 or certainly by August
16 an index case that converted using”--it wasn't 16 of '05 that it wasn't the machinery?
17 because of the fact that we had new 17 MS. BONNELL:
18 technology. So therefore, you can’t go there. 18 A. Yes | can't.
19 COFFEY, QC. 19 COFFEY, Q.C.
20 Q. Now maam, just onthat point, if we could 20 Q. Soyour communication strategy, | take it,
21 just turn, one topic here. The second page of 21 over that time period, at least where she was
22 this, you say "on the second issue, quality 22 concerned, failed or did it?
23 issues in the laboratory, there’'s aneed for 23 MS.BONNELL:
24 both an internal plan to address the problems 24 A. Yes, | guess so, because | mean, we certainly
25 immediately, aswell as an external strategy 25 weren’t even talking about that publicly, that
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1 to informthe public at large" So you 1 it was technology or machinery. That was not
2 understood, certainly, that from a 2 even in the piecesthat were donein October
3 communications perspective, you had to deal 3 of 2005, that wasn't an overall riding paint.
4 with the public at large and individual 4 COFFEY, Q.C.
5 patients outside your organization, and 5 Q. Butitwasapoint, wasn'tit? It was aways
6 internally as well within your organization? 6 mentioned.
7 MS. BONNELL: 7 MS. BONNELL:
8 A. Yes 8 A. Yes, itwas mentioned that there was new
9 COFFEY, Q.C. 9 technology, yes.
10 Q. Concerning thisissue? 10 COFFEY, Q.C.:
11 MS. BONNELL: 11 Q. Andwhy would that be? What was the purpose
12 A. Yes 12 of doing that?
13 COFFEY, QC:: 13 MS. BONNELL:
14 Q. Now onthe point asto the effective of the 14 A. Thepurpose of doing that wasthat it--you
15 communicating inthis regard, okay, weve 15 know, it wasn't to try and place the blame on
16 heard from Ms. Dawe, Joan Dawe who'sthe Chair 16 the technology, because we never indicated
17 of the Board, and she hastold us--if | could, 17 that the technology was to blame.
18 just amoment, please, Commissioner. She has 18 COFFEY, Q.C.
19 told us that it wasn’t until she actually read 19 Q. Butyou--do you understand that the impression
20 the reports of Dr. Banerjee and Trish 20 was certainly left that it was the technology,
21 Wegrynowski in February of ’08 that--and she 21 at least with some people?
22 says speaking for herself and the Board, that 22 MS. BONNELL:
23 they were--she, certainly, and they at large, 23 A. Some people -
24 she understood, were aways under the 24 COFFEY, Q.C.
25 impression that the problems had been due to 25 Q. Someinformed people.
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1 MS. BONNELL: 1 anywhere, at this point?
2 A. Some people may have felt that, yes. 2 MS. BONNELL:
3 COFFEY, Q.C: 3 A. Notdirectly involved.
4 Q. And was there anything done, from your 4 COFFEY,Q.C::
5 perspective, to disabuse people of that 5 Q. Soit wasHeather Predham, risk management,
6 notion? 6 and Mr. Boone, legal counsel?
7 MS. BONNELL: 7 MS.BONNELL:
8 A. No, but there were other things that weren’t 8 A. Um-hm.
9 donetoo. Youknow, therewas very little 9 COFFEY, Q.C.:
10 communication that was done after October of 10 Q. Andso you, inwriting thisto Mr. Tilley,
11 2005 until the press briefing in December of 11 would have been recounting for him what you
12 2006, from a public perspective. 12 had overheard Mr. Boone and Ms. Predham to say
13 COFFEY, Q.C. 13 to you?
14 Q. And even in December of 2006, to your 14 MS. BONNELL:
15 knowledge, was there anything doneto disabuse |15 A. Yes.
16 the public at large of the notion that it 16 THE COMMISSIONER:
17 related to - 17 Q. I'msorry, | missed something here. You're
18 MS. BONNELL: 18 saying that that was communicated to you
19 A. Wdl, certainly, I'm sure we'll have alook at 19 directly by Mr. Boone and Ms. Pilgrim, I'm
20 that press briefing when we get there, but 20 sorry, Ms. Predham? | guessmy question is
21 that certainly was not presented in the press 21 how did you know that?
22 briefing in any way, shape or form. 22 MS.BONNELL:
23 COFFEY, Q.C. 23 A. | believeit was communicated to me directly
24 Q. Okay. If wecould, just looking at page two 24 by both individuals.
25 of this, the middle of the page, the-- 25 THE COMMISSIONER:
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1 actually, if wecould bring up--I'm sorry, 1 Q. Andwasthat inthe context of one of these
2 thisis, yeah, 1488. Thisone, inthe middle 2 big meetings of your group, do you remember?
3 of the page you've written, "afull public 3 MS.BONNELL:
4 disclosure with a press conference, 1-800 4 A Yes
5 information line, letters to al impacted 5 COFFEY, Q.C.:
6 patients and supportive ministerial comment is 6 Q. Now that does not appear, | don't believe, in
7 not recommended. Legal counsel and risk 7 the July 21t version of this.
8 management advise against such adisclosure, 8 MS.BONNELL:
9 particularly before the impacted patients have 9 A. No, it doesn't, that’sright.
10 had the opportunity to hear about thisfrom 10 COFFEY, Q.C.:
11 us." Okay. So in this context, legal counsel 11 Q. And at thispoint or by this point in time had
12 would be Dan Boone? 12 met with Mr. Boone at least twice, July 19th
13 MS. BONNELL: 13 2005 and then July 21st 2005?
14 A. Yes 14 MS. BONNELL:
15 COFFEY, Q.C.: 15 A. Yes.
16 Q. And risk management would be Heather Predham? 16 COFFEY, Q.C.:
17 MS. BONNELL: 17 Q. Doyourecal at which meeting he expressed
18 A. Yes 18 that view?
19 COFFEY, Q.C. 19 MS. BONNELL:
20 Q. Andanybody else, Pat, Patricia Pilgrim? 20 A. No, |l don't. ’'m not sureif it was expressed
21 MS.BONNELL: 21 inameeting or if it was expressed via e-mail
22 A. Speakingon behdf of the quality and risk 22 communications, and | think in the first page
23 department, yes. 23 of this, | talk alittle bit about the Health
24 COFFEY, Q.C.: 24 Labrador situation and the lettersand the
25 Q. Wherewould PatriciaPilgrim have been, if 25 reticence of the whole letter thing, concerns
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1 about the letter. 1 Health might be sued because thetest hadn’t
2 COFFEY, Q.C. 2 been properly donethe first time, arguably,
3 Q. Yes, andwell - 3 done the first time, that was known or
4 MS. BONNELL: 4 suspected probably fairly early on?
5 A. Thenature of disclosure, | guess. 5 MS. BONNELL:
6 COFFEY, Q.C.: 6 A. For sure, yes.
7 Q. -yes toassist youin that regard, under the 7 COFFEY, Q.C.:
8 third bullet, you have "we have an 8 Q. Andit got more solidified as time went on?
9 identifiable group of individuals that we can 9 MS. BONNELL:
10 contact directly. Similar circumstances 10 A. Yes
1 where, for example, we havelost a batch of 11 COFFEY, Q.C.:
12 specimens or made a quality improvementthat (12 Q. And findly, the statements of claim did
13 impacted upon agroup of patients, we have 13 arrive. But thisrelatesto not that so much,
14 contacted those individuals directly. 14 this relatesto the actual communications
15 Regardless of the fact that thisisalarger 15 method.
16 group than we have normally dealt with, we 16 MS. BONNELL:
17 must treat theseindividuals with the same 17 A. That'sright
18 regard. Inthe Health Labrador Ob/Gyn cases, 18 COFFEY, Q.C..
19 plaintiffsin the class action law suit have 19 Q. Andwhether there should be communication?
20 identified the manner in which they were 20 MS.BONNELL:
21 notified and the loss of anonymity has major 21 A. It's not whether there should be
22 militating factorsin their decision to sue." 22 communications, but -
23 i.e, | takeit then the view being expressed 23 COFFEY, Q.C.
24 to yourself and othersin Eastern Health was 24 Q. No, well, the method, the method of
25 that if you send registered letters, you'rein 25 communication?
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1 effect creating alaw suit potentially? 1 MS.BONNELL:
2 MS. BONNELL: 2 A Yes
3 A. Potentidly, yeah, | suppose. | think we--you 3 COFFEY, Q.C.
4 know, and we'll talk about that later anyway, 4 Q. Theletter.
5 I’m sure, but | think that the issue of being 5 MS. BONNELL:
6 sued was--| think that there was an 6 A. Therewasaways an intent to communicate.
7 expectation that therewould bealaw suit 7 COFFEY, Q.C.:
8 come from thisissue. It wasn’t an unexpected 8 Q. The concernwas having something that one
9 thing. It had no bearing on our decision 9 could point to inwriting, wasn'tit, the
10 making process. 10 letter? Existence of aletter -
11 COFFEY, Q.C. 11 THE COMMISSIONER:
12 Q. But thisdoesn't--that related to the quality 12 Q. Sorry, | didn’t understand your question.
13 of actual care, patient care. 13 COFFEY, Q.C.:
14 MS. BONNELL: 14 Q. Theexistence of the letter, of aletter being
15 A. Right. 15 used, because this surfaces again in October
16 COFFEY, Q.C.: 16 of '05. Theusage of a letter to inform
17 Q. Thisrelatesto the communications piece. 17 patients -
18 MS. BONNELL: 18 MS. BONNELL:
19 A. Yeah, that’s correct, yes. 19 A. Yes It wasnever my intention that it was
20 COFFEY, Q.C. 20 something that they--that the reason why it
21 Q. Thenthere'sadistinct - 21 wasn’t done because it was something that they
22 MS.BONNELL: 22 could point to and have.
23 A. Themethod of. 23 COFFEY, Q.C.:
24 COFFEY, Q.C. 24 Q. Okay, well, the--but the fact, if therewas a
25 Q. So theissue about--the ideathat Eastern 25 letter sent -
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1 MS. BONNELL: 1 contain the numbers, detailed numbers, and
2 A Yes 2 these documents appear from timeto time,
3 COFFEY, Q.C. 3 you're telling the Commissioner, they
4 Q. -it wouldexist and the advantage you saw 4 probably--"they might have been shown to me,
5 from aletter, from your perspective, you told 5 distributed at a meeting, but | didn’t spend
6 us yesterday, was--and particularly a 6 any time analysing them"?
7 registered letter is you can keep track of it 7 MS. BONNELL:
8 and it’ s proof asto what you told somebody. 8 A. No, absolutely, that’s correct.
9 MS. BONNELL: 9 COFFEY, Q.C:
10 A. Certainly, yes. 10 Q. Okay. Yourely upon other people sanalysis
11 COFFEY, Q.C.: 1 to summarizeit?
12 Q. Correspondingly, to the recipient, it’s proof 12 MS. BONNELL:
13 that they were so informed. 13 A. Absolutely, yes.
14 MS. BONNELL: 14 COFFEY, Q.C.
15 A. Okay, yes. 15 Q. Anddid that ever change throughout the entire
16 COFFEY, Q.C.: 16 piece?
17 Q. That would be so, wouldn't it? 17 MS. BONNELL:
18 MS. BONNELL: 18  A. No, it never did.
19 A. Yes 19 COFFEY, Q.C.
20 THE COMMISSIONER: 20 Q. Okay. If wecould, please, just beforewe
21 Q. Mr. Coffey, wherever you can find aconvenient |21 finish, Commissioner, I'll look at presumably
22 spot, we'll take the morning break. 22 the final, final version of thisin July 22nd
23 COFFEY, Q.C: 23 memo, P-0304, please? Pages three and four,
24 Q. Thank you, Commissioner. If we could, please, 24 I’m going to look just, ma am, at page four.
25 Exhibit P-0514? Now this, ma am, is one of 25 So this, your recommendation finally to Dr.
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1 those tables or charts. There are a number of 1 Williamsand Mr. Tilley is contained in the
2 them with different dates. Would you have 2 second last paragraph beginning with the words
3 seen these at various times? 3 "I recommend that we work directly,"
4 MS.BONNELL: 4 MS.BONNELL:
5 A. They may have beenflashed infrontof mynose | 5 A. Yes.
6 at ameeting, but not shown to me, if you know 6 COFFEY, Q.C.:
7 what | mean. | don’'t recall ever seeing this 7 Q. And"if we are contacted by the media about
8 particular one, but there was certainly no 8 one or more of these cases," you then go on to
9 effort to copy meon them or anything like 9 talk about how you would address the issues.
10 that. 10 MS. BONNELL:
11 COFFEY, Q.C. 11  A. Yes
12 Q. Okay, and so that’'sreally what | wanted to 12 COFFEY, Q.C.:
13 ask you about, because again, but your own 13 Q. And those thoughts are substantially the same-
14 kind of level of exposure - 14 -or substantively the same as the onesin your
15 MS. BONNELL: 15 memo the day before?
16 A. Yes 16 MS. BONNELL:
17 COFFEY, Q.C. 17 A. That'scorrect.
18 Q. - andanalysis brought to bear by you on 18 COFFEY, Q.C.:
19 particular aspects of the matter, that’s one 19 Q. Having giventhisto Mr. Tilley, did you ever
20 of thethings I'm trying to explore for the 20 hear about it afterward, and Dr. Williams, did
21 Commissioner. 21 you ever discuss your memo afterward with them
22 MS.BONNELL: 22 or see what, if anything, it was used for?
23 A. Right. 23 MS.BONNELL:
24 COFFEY, Q.C. 24 A. See what it was used for, no, butl was
25 Q. Sothese sortsof documentswhich actually 25 certainly led to believe that it was an
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1 impactful memo, that it influenced their 1 COFFEY, Q.C.:
2 decision making process. 2 Q. You hadto go talk to the oncologists -
3 COFFEY, Q.C: 3 MS. BONNELL:
4 Q. Inwhat way? 4 A. Yes.
5 MS. BONNELL: 5 COFFEY, Q.C.
6 A. Wedidn't do apress briefing the next day, or 6 Q. -togettheir viewson thetiming -
7 shortly thereafter, we had another set of 7 MS. BONNELL:
8 meetings, maybe within aday or two of these 8 A. Thelarger group.
9 in which I remember this being discussed, the 9 COFFEY, Q.C.:
10 concepts inthis being discussed, and the 10 Q. - andtheform of how they should be told that
11 oncologists, probably Kara Laing, reiterating 11 they were being retested?
12 that this was the opinion held by the 12 MS. BONNELL:
13 oncologists aswell. 13  A. Right.
14 COFFEY, Q.C. 14 COFFEY, Q.C.
15 Q. Yes, because in paragraph A, at the top of 15 Q. Andthat did follow in the following week?
16 page four of the exhibit, page two of the 16 MS. BONNELL:
17 letter - 17 A. That'sright.
18 MS. BONNELL: 18 COFFEY, Q.C.:
19 A. Yes 19 Q. Thank you, Commissioner.
20 COFFEY, Q.C: 20 THE COMMISSIONER:
21 Q. -yousay "itiscritical that we consult with 21 Q. Takelbs.
22 the oncologists to get their expert advice on 22 (BREAK)
23 how to inform theimpacted individuals that 23 THE COMMISSIONER:
24 their specimens can be retested,” and you go 24 Q. Please be seated. Mr. Coffey.
25 on to talk about the need to be consistent in 25 COFFEY, Q.C.:
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1 that regard. 1 Q. Thank you, Commissioner. If we could, please,
2 MS.BONNELL: 2 Exhibit P-0520? Ma am, these are handwritten
3 A That's the actual patient notification 3 notes of Dr. Williams dated July 24th 2005 in
4 process. 4 relation to a meeting. That would have been a
5 COFFEY, Q.C.: 5 Sunday.
6 Q. Yes, and on how to inform the impacted 6 MS. BONNELL:
7 individuals that their patients can be 7 A Yes
8 retested. So thiswould be, evento talk to 8 COFFEY, Q.C.:
9 the oncologists to get their views? 9 Q. Andyou are listed as one of anumber of
10 MS. BONNELL: 10 participants. I’'m going to take you to the
11 A. Yes 11 typed version. The purpose of this meeting
12 COFFEY, Q.C.: 12 waswhat? The Minister being met with on
13 Q. Becausethey hadn’t yet been gotten? 13 Thursday, what'’ s this Sunday meeting for, from
14 MS. BONNELL: 14 your perspective?
15 A. Onthe specific issue of patient contact, yes. 15 MS. BONNELL:
16 COFFEY, Q.C.. 16 A. Justtrying to read down through there to see
17 Q. Contact, yes, and asto how to inform them 17 -
18 that their specimens can beretested or are 18 COFFEY, Q.C.:
19 being retested. 19 Q. Ohyes, go ahead, ma am. Yes, certainly, yes.
20 MS. BONNELL: 20 MS. BONNELL:
21 A. Yeah,we- 21  A. - wherewe were. There were so many meetings,
22 COFFEY, Q.C. 22 one after another after another. 1t may have
23 Q. Thisiseven before the results come back. 23 been that this was one where we could bring
24 MS.BONNELL: 24 together a large group of people. | don't
25 A. Yeah. 25 remember there being a specific purpose other
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1 than it was aprogress meeting, as we were 1 A. That'scorrect.
2 moving along. 2 COFFEY, Q.C.
3 COFFEY, Q.C.: 3 Q. And then thereare a couple of comments
4 Q. And, Dr. Cook wasin attendance. Dr. Carter 4 attributed to Dr. Laing, "Not worried about
5 isnot here, at least not listed as being here 5 weakly positives' and "Dr. Laing wantsto be
6 in this meeting. Areyou - 6 surenew systemis accurate and not overly
7 MS. BONNELL: 7 sensitive.”
8 A. Doctor? 8 MS. BONNELL:
9 COFFEY, Q.C.: 9 A. Um-hm.
10 Q. Carter. 10 COFFEY, Q.C.:
11 MS. BONNELL: 11 Q. And "They'reworking with Mount Sinai and
12 A. Beverley Carter? 12 quality control." And then there's a
13 COFFEY, Q.C.: 13 referenceto "Dr. Laing needsa database to
14 Q. Beverley. 14 capture different kinds of breast cancers with
15 MS. BONNELL: 15 ER/PR results.”
16 A. Yeah. 16 MS. BONNELL:
17 COFFEY, Q.C.: 17 A. Um-hm.
18 Q. Okay. and just looking quickly down through 18 COFFEY, Q.C.:
19 it, update on the current status, as you 19 Q. Soatthismeeting, | takeit, isthis perhaps
20 pointed out. "We know from other centres,” | 20 thefirst one where Dr. Laing’'sviews are
21 takeit peoplewere making inquiries across 21 being significantly put forward? Because you
22 the country? 22 remember your July 21st, 22nd memo had
23 MS.BONNELL: 23 referred to the idea of consulting the
24 A. Yes. 24 oncologists?
25 COFFEY, Q.C.: 25 MS. BONNELL:
Page 122 Page 124
1 Q. As tovarious aspect of the matter. And 1 A. Yes | think so, Mr. Coffey. I’'m trying to
2 "testing patientsfor 2002, 16 to 24, 25to 2 recall. Now, there were other meetings and
3 32, 22 or 23 to come." 3 there were other opportunitiesthat | had to
4 MS. BONNELL: 4 have conversations with Dr. Laing prior to
5 A. Um-hm. 5 this, but | remember it was around this point
6 COFFEY, Q.C.: 6 and it might actually be there if | keep
7 Q. Andthey were retesting the local Health Care 7 reading it, we were starting to decide that we
8 Corporation negatives? 8 shouldn’t be doing the retesting in house.
9 MS. BONNELL: 9 COFFEY, Q.C.
10 A. Okay. 10 Q. Yes. And theone, the fourth, the fifth
11 COFFEY, Q.C.: 1 bullet "Dr. Laing wants to be sure new
12 Q. From2002. Andwe've seenthat 16to 24 12 system."
13 figure before and 25 to 32, roughly. 13 MS. BONNELL:
14 MS. BONNELL: 14 A. Yes
15 A, Um-hm. 15 COFFEY, Q.C.:
16 COFFEY, Q.C.: 16 Q. Which would be the Ventana, | take it?
17 Q. "Theremay be aproblem with methodology or |17 MS. BONNELL:
18 with the lab." 18 A. Um.
19 MS. BONNELL: 19 COFFEY, Q.C.
20  A. Um-hm. 20 Q. "lsaccurate and not overly sensitive." And
21 COFFEY, Q.C. 21 that would at least begin to raise adoubt
22 Q. Sol takeit that the specific nature of the 22 about -
23 cause of the problem or causes of the problem 23 MS.BONNELL:
24 was still unknown? 24 A. That'sright.
25 MS. BONNELL: 25 COFFEY, Q.C.:
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1 Q. -theVentanaand the inference then would be 1 people. Peopleweren’t returning hiscalls
2 or the natural progression would be, well, why 2 and that within--he sort of left me with the
3 should we use that to retest if we're 3 impression that amongst pathologists across
4 concerned about its accuracy? 4 the country there was a reticence to even want
5 MS. BONNELL: 5 to talk about this.
6 A. Yes 6 COFFEY, Q.C.
7 COFFEY, Q.C.: 7 Q. Andyou say acrossthe country, and in fact,
8 Q. Okay. If wecould, please, Exhibit P-0513? 8 perhaps even across the continent, | take it?
9 And thisisDr. Williams handwritten notes. 9 MS. BONNELL:
10 Thisisa typed, page 2 of itis thetyped 10 A. Perhaps, yes.
1 version of the July 27th, 2005 conference call 11 COFFEY, Q.C.:
12 a5 p.m. Andthere arequite alist of 12 Q. TheMayo Clinic and Sloan Kettering would be
13 attendees, as it were. 13 American.
14 MS. BONNELL: 14 MS. BONNELL:
15 A Um-hm. 15 A. Yes, that's right, yes, of course, yeah,
16 COFFEY, Q.C.: 16 they’rein the United States, yeah.
17 Q. Mr. Tilley’snameislisted, but hisnameis 17 COFFEY, Q.C.:
18 crossed out on the notes. 18 Q. Andasacommunications person, anyway, that
19 MS. BONNELL: 19 was what the impression you were getting from
20 A, Um-hm. 20 -
21 COFFEY, Q.C: 21 MS.BONNELL:
22 Q. You'relisted there. 22 A. Yes
23 MS. BONNELL: 23 COFFEY, Q.C:
24  A. Um-hm. 24 Q. - Dr. Cook over time?
25 COFFEY, Q.C.: 25 MS. BONNELL:
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1 Q. Asone of those, asis Ms. Thomasand Mr. 1 A, Yes. | remember having a conversation at some
2 Booneisin attendance. "Overview of our data 2 point with Dr. Williams, not in a meeting, it
3 averaged 73 percent.” And "Dr. Cook gave 3 was a private conversation in which he relayed
4 results of discussion with Dr. Walters in 4 astory to me about an incident that occurred
5 Montreal." And then the third and fourth 5 when he was with the department. It was, |
6 bullet under that, "Sloan Kettering, no 6 can't remember what it was about, it was
7 information” and "Mayo Clinic, don't know 7 cheese pasteurization or something, | can’t
8 their rates." So | takeit that in certain of 8 remember exactly what it was about, but we
9 these meetings people who had contact with 9 discovered something here in Newfoundland that
10 Sloan Kettering or the Mayo Clinic were 10 then ended up having implications all across
11 advising the group? 11 the country. And | remember him thinking at
12 MS. BONNELL: 12 this timethat this waswhere this might
13 A. Yes. | remember - 13 potentially go, you know, that again we'd be
14 COFFEY, Q.C.. 14 sort of leading theway andthat the other
15 Q. What wasyour recollection of that? 15 provinceswould be forcedto follow, in a
16 MS. BONNELL: 16 sense.
17 A. | certainly remember around this time, and | 17 COFFEY, Q.C.:
18 guess it would be this meeting, Dr. Cook 18 Q. Which youhad aludedto in atleast one
19 talking about tryingto get asense of how 19 version of your -
20 other people--what the percentageswere in 20 MS.BONNELL:
21 other laboratories. And | remember Dr. Cook 21 A. Yes
22 at, may very well have been this meeting or 22 COFFEY, Q.C.
23 other ones prior to it, they all sort of blur 23 Q. -July 21, 22nd memos?
24 together, you know, that Dr. Cook was even 24 MS.BONNELL:
25 finding it difficult to getin contact with 25  A. Justthat it was an issue, yeah, that’ sright.
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1 COFFEY, Q.C.: 1 Q. Yeah.
2 Q. If wecould, please, Exhihit, let’s see now, | 2 MS.BONNELL:
3 apologize. Exhibit P-0540? Now, ma am, do 3 A. Arewegoingto dothis; are we going to do
4 you recognize the handwriting here? 4 that; what matters; what doesn’t matter; what
5 MS. BONNELL: 5 are wegoing to dofrom a communications
6 A. It'smeand my terrible doodling. 6 perspective, a lot of those decisions were
7 COFFEY, Q.C.: 7 solidified at this particular meeting.
8 Q. Okay. Andyou'vemade notesand thereare 8 COFFEY, Q.C.:
9 some, certainly there are some doodles. This 9 Q. AsDr. Williams hastold us that this wasa
10 refers--it’s dated August 1, ER/PR. 10 decision making time?
11 MS. BONNELL: 11 MS. BONNELL:
12 A. Um-hm. 12 A. Yeah. Thisis, youknow, | findit hardto
13 COFFEY, Q.C.: 13 remember specific points of other meetings,
14 Q. Sol takeit there wasa meeting on that day 14 but this one was one of those meetings that
15 concerning ER/PR? 15 you remember and you remember specific things
16 MS. BONNELL: 16 from the meeting.
17 A. Yes. That wasa meeting, actualy, that Dr. 17 COFFEY, Q.C.:
18 Carter attended. 18 Q. Couldyou tell the Commissioner, please, what
19 COFFEY, Q.C.: 19 you recall about it?
20 Q. Oh,yes, and I'll beasking you about that. 20 MS.BONNELL:
21 And again, to help you in this regard, just to 21 A. Itwasabig meeting. It wasthefirst time
22 assist your memory, if | could, please, if you 22 that | remember Mr. Tilley playing more of a
23 bring up, please, Exhibit P-0548, page 2? 23 leadership role in the meeting. It had been
24 Now, these are handwritten notes of Mr. 24 Dr. Williams' issue, sort of, up to this
25 Tilley, | gather, for August 1, 2005. And 25 point. But | seemto recall or feel that this
Page 130 Page 132
1 he'slisted Don Cook, Terry Gulliver, Barry 1 was ameeting that Mr. Tilley chaired. There
2 Dyer, Bev Carter, KaraLaing, Bob Williams, 2 was alot of discussion of all the research
3 Susan Bonnell, George Tilley, Pat Pilgrim, 3 and phone calls and numbers and where we were
4 Heather Predham, Joy McCarthy and Allan Kwan. 4 with the testing up to that point in time and
5 MS. BONNELL: 5 what were the implications, what did it al
6 A. Um-hm. 6 mean and that when we walked away from this,
7 COFFEY, Q.C.: 7 that the decision to use Mount Sinai to do the
8 Q. Doesthat sound about right in terms of that 8 work was sort of more solidly made. I’'m not
9 meeting? 9 sure if the contact had been made or not at
10 MS. BONNELL: 10 thispoint. | guess Dr. Cook could firm that,
11  A. Yes 11 but that was sort of, you know, we're not
12 COFFEY, Q.C:: 12 going to use the Ventana, we're going to do
13 Q. Do you recal where that meeting was held? 13 thisexternaly, we'regoing todo al the
14 MS. BONNELL: 14 negatives, that sort of thing was discussed.
15 A. ltwashed inaconference room at the Health 15 COFFEY, Q.C.:
16 Sciences Centre. 16 Q. Okay. And that wasthe point discussed.
17 COFFEY,Q.C:: 17 Anything else about the meeting?
18 Q. Andthe purpose of that meeting? 18 MS. BONNELL:
19 MS. BONNELL: 19 A. | remember that there was some heated
20 A. | alwaysthink of this meeting as being avery 20 exchanges in the meeting, that there was alot
21 important one from a decision making 21 of--therewas, you know, therewas, people
22 perspective. We had--you know, it was at this 22 werevery passionate. Therewas alot of
23 point that all the things that you see in the 23 passionate exchanges. And | do remember at
24 various sort of, are solidified at this point. 24 one point Mr. Tilley sort of putting a stop to
25 COFFEY, Q.C.: 25 al the back and forth across the tables and
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1 looking at, | believe it was, | can’'t remember 1 Q. It'sthe pathologists.
2 which was, if it was--Dr. Laing, and saying to 2 MS.BONNELL:
3 Dr. Laing, "If we do this, go back and do this 3 A. Yeah.
4 retest, is therea possibility that we can 4 COFFEY, Q.C.
5 help one patient, just one patient?' And she 5 Q. Youshould have picked uponit. Wéll, the
6 said, "Yes." And hesaid, "Then nothing else 6 oncologists, though, you said, as well, the
7 matters. We'll stand as ateam, we'll do this 7 subject came up as to they should have picked
8 and we'll make thishappen.” And| just 8 up on -
9 remember feeling proud to work for him that 9 MS. BONNELL:
10 day. 10 A. That's-
11 COFFEY, QC. 11 COFFEY, QC.
12 Q. If he, inthe context, said that, | don’t 12 Q. Who raised that, do you know?
13 doubt that he did, was there some 13 MS. BONNELL:
14 countervailing view being expressed that maybe |14  A. |think that it just sort of--therewas a
15 we shouldn’t go back and do this? 15 point at which the meeting sort of
16 MS. BONNELL: 16 disintegrated into an issue of people feeling
17 A. No. |think what Mr. Tilley was trying to 17 that they had done their best and were worried
18 solidify was the reasons why were doing this 18 about -
19 as opposed to concerns that it was--you know, 19 COFFEY, Q.C.:
20 | think what happened was it sort of 20 Q. Being blamed, | takeit?
21 disintegrated into alittle bit of, well, it's 21 MS.BONNELL:
22 not the lab’sfault orit's not my fault, 22 A. Yeah. Likea persona responsibility when
23 well, it'sthis person’s fault, well, why 23 it's clear that there's morethan all these
24 didn’t the oncologists pick up on this 24 people, you know, it’'s a systems issue, right,
25 earlier, why didn’t the pathologists. It was 25 yeah.
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1 abit of that going on as opposed to we' re not 1 COFFEY, Q.C.
2 going to go back and redo the test. It sort 2 Q. Andfrom your perspective at the time, because
3 of just disintegrated into other issues, and 3 you're not a clinician of any sort, a
4 Mr. Tilley pulled it back together and 4 technologist, nor adoctor?
5 refocused everybody on the purpose why we were 5 MS. BONNELL:
6 doing this and that, you know, the things that 6 A. No.
7 would be uncovered and discovered didn’t 7 COFFEY, Q.C.:
8 matter, that the most important thing was that 8 Q. Andto hear you just say that then in terms of
9 we do it because we could help patients. 9 as an observer.
10 COFFEY, QC:: 10 MS. BONNELL:
11 Q. Andso | take it then that there was some 11  A. Yes
12 exchanges between the oncologists and 12 COFFEY, Q.C.
13 pathologists? 13 Q. Youthought itwas kind of, well, you had
14 MS. BONNELL: 14 concluded by that point, look, it's, you've
15  A. | can’'t remember there being specific between- 15 al got to bear some responsibility for this?
16 -1 do remember there was some discussion 16 MS. BONNELL:
17 between the pathol ogists and the technol ogists 17 A. Yes meincluded, | think, you know, there's
18 sidewith Dr. Laing and--not Dr. Laing, Dr. 18 responsibility to be shared all around the
19 Carter and Mr. Gulliver and Mr. Dyer. 19 organization.
20 COFFEY, Q.C:: 20 COFFEY, Q.C..
21 Q. Whichwould account for your, what you just 21 Q. Maam, looking at this, if we could, please,
22 told us then about, well, it’ s not the lab? 22 your own notes of, that's P-0540? |
23 MS. BONNELL: 23 apologize. Some--and you making anote that
24 A. Yeah 24 11 cases has been sent to Mount Sinai, | take
25 COFFEY, Q.C.: 25 it, for some kind of correlation or -
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1 MS.BONNELL: 1 Q. Whowas assuring you of that?
2 A Possbly, yes- 2 MS.BONNELL:
3 COFFEY, Q.C. 3 A. That would have been said by somebody at the
4 Q. -andysis, whatever - 4 meeting and | don’t recall who. | don’t know
5 MS. BONNELL: 5 if it wasaquestion | raised or if aquestion
6 A. -I1don't remember where I--um. 6 that Mr. Tilley or somebody else raised and
7 COFFEY, Q.C.: 7 that response was there. And then there was,
8 Q. And "Greater ER" | take itthat sign is 8 you see on the other side there, "Mount Sinai
9 greater, or isthat just - 9 controls." We must have had aconversation
10 MS. BONNELL: 10 about Mount Sinai and, you know, what was
11 A. That'sbullet. 11 projected to me about Mount Sinai was that of
12 COFFEY, Q.C.: 12 al thelabsin Canadatheirsis considered to
13 Q. Oh, that’syour bullet, | apologize, okay. In 13 be one of the best because they’ve reached
14 mathematics it means greater. 14 certain standards that, well, | mean, above
15 MS. BONNELL: 15 standards that actually exist, | suppose, for
16 A. It'sabullet. 16 IHC testing and that they were considered by
17 COFFEY, Q.C.: 17 the medical community to be, you know, agold
18 Q. Okay. "Bullet, ER, one major exception.” 18 standard lab.
19 MS. BONNELL: 19 COFFEY, Q.C.
20 A, Um-hm. 20 Q. Sol take it themedical people involvedin
21 COFFEY, Q.C. 21 the meeting were assuring the non-physicians,
22 Q. What was that, do you recall? 22 like -
23 MS. BONNELL: 23 MS. BONNELL:
24 A. |don't. 24 A. Yeah.
25 COFFEY, Q.C.: 25 COFFEY, Q.C.:
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1 Q. Andthen there sanother, a second bullet, | 1 Q. -wecantrust Mount Sinai here on this point?
2 takeit, "One positive ten percent, they said 2 MS.BONNELL:
3 negative." | takeitis thisin relation to 3 A Right
4 the 11 cases that went off to Mount Sinai? 4 COFFEY, Q.C.
5 MS. BONNELL: 5 Q. Thisiswhy we're suggesting we use them?
6 A. Yes 6 MS. BONNELL:
7 COFFEY, Q.C.: 7 A Yes, right.
8 Q. Okay. 8 COFFEY, Q.C.:
9 MS. BONNELL: 9 Q. Okay.
10 A. Itwould have been, but | don’t - 10 MS. BONNELL:
11 COFFEY, Q.C.: 11 A. Because the question could be, of course, what
12 Q. Andthen"PR,fivemaor disagreements." So 12 makes them any better than us, necessarily,
13 this has something to do with these 11 cases? 13 right.
14 MS. BONNELL: 14 COFFEY, Q.C.
15 A. It had some relevanceto methat | wrote it 15 Q. Sure. And bringup, please, Exhibit P-14897?
16 down at the time, but | don’t remember why. 16 Now, theseare your handwritten notes, as
17 COFFEY, Q.C.: 17 well, | takeit, with a certain amount of
18 Q. Now, you havenoted here, though, you've 18 doodling?
19 written out in long hand, "We can be confident 19 MS. BONNELL:
20 test Mount Sinai numbers,"--I’'m sorry, "Wecan |20 A. Certain amount, but at least there's no
21 be confident that Mount Sinai numbers are 21 pictures of -
22 accurate.” 22 COFFEY, Q.C:
23 MS.BONNELL: 23 Q. You'recringing now.
24 A. Um-hm. 24 MS. BONNELL:
25 COFFEY, Q.C. 25 A. Atleast there' s no pictures of anybody there.
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1 COFFEY, Q.C.: 1 the bottom, "database patients were"--

2 Q. Yeah. Herema am, you'vewritten, "Testingon | 2 something--"retesting". Do you recall what

3 new system must verify Mayo clinic"--well 3 this, you know, what you were trying to

4 there'sa Ventanaand Mayo clinic Ventana, 4 capture here?

5 what’ s this word, do you know? 5 MS. BONNELL:

6 MS. BONNELL: 6 A. I'mafraid | don't, sir. It's obviously a

7 A Mgor. 7 discussion of numbers.

8 COFFEY, Q.C. 8 COFFEY, Q.C.

9 Q. "Magjor laboratories, August 1st." 9 Q. Yes, and then coming out of that meeting you
10 MS. BONNELL: 10 understand what was to happen? What was
1  A. Yes 11 decided?

12 COFFEY, Q.C. 12 MS. BONNELL:
13 Q. Andthen "thorough investigation of Ventana, 13  A. I’'mnot sureif itwas coming out of that
14 clinical trials, positivity ratesin other 14 meeting or asubsequent meeting that | was
15 centres." Number two, "test current casesin 15 asked to write the sort of prosand cons of
16 2002 cases." Would this have been written at 16 different approaches of public announcement
17 thetime you'rein that same August 1 meeting? |17 and patient announcement. | think that,
18 MS. BONNELL: 18 certainly at this oneit was okay, let’sgo
19 A. Yes 19 away and makethis happen, let's make this
20 COFFEY, Q.C. 20 happen, let’s start the process of collecting
21 Q. If wecan goto page 2 of this exhibit, there 21 up the blocks, let’'s call everybody in the
22 are more numbers and fewer doodles. Thisis 22 province, let's--so it was morethe other
23 in your handwriting, | take it? 23 people’ s responsibility and less mine, at that
24 MS. BONNELL: 24 point.
25 A. Yes. 25 COFFEY, Q.C.:
Page 142 Page 144

1 COFFEY, Q.C. 1 Q. If wecould please, exhibit P-0548, page 3.

2 Q. Okay, and you have mapped out, actualy for 2 Thisisthe second page of Mr. Tilley’s notes

3 years 2000, you have anumber of numbers 3 of that day.

4 adding up to 208. 4 MS. BONNELL:

5 MS. BONNELL: 5 A. Uh-hm.

6 A. Uh-hm. 6 COFFEY, Q.C.:

7 COFFEY, Q.C.: 7 Q. And he'swritten here, "system error, lab

8 Q. 2001 adding up to 199; 2002 adding up to 224 8 equipment, pathologists, oncologist” and next

9 2003, 202; and 2004, 197. 9 to pathologist he'sgot an arrow "different
10 MS. BONNELL: 10 pathologist, oncologist” there’'s an arrow
11 A. Uh-hm. 11 "turn over" and then theword "technology,
12 COFFEY, Q.C.: 12 should be no difference between DAKO and
13 Q. Andyou've got written here "100 antibodies'? 13 Ventanaif properly done."

14 MS. BONNELL: 14 MS. BONNELL:

15 A. Uh-hm. 15 A. Uh-hm.

16 COFFEY, Q.C.: 16 COFFEY, Q.C.

17 Q. Whichwould be, | takeit that’show many 17 Q. Andthen"Ventana, lessroom for error." So
18 existed roughly at the time? 18 was that your understanding of what was
19 MS. BONNELL: 19 explained during the meeting?

20 A. Uh-hm. 20 MS. BONNELL:

21 COFFEY, Q.C: 21 A. Yes

22 Q. AndER/PR testing and reporting, there's a 22 COFFEY, Q.C.

23 figure 75 divided into 62, which is 80 percent 23 Q. Andthiswould have come from?

24 and technological change verseslab error. 24 MS.BONNELL:

25 And there' s something handwritten down hereat |25 A. Probably Dr. Carter.
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1 COFFEY, Q.C. 1 going to embark on this.
2 Q. Dr.Carter. It wascertainly, asyou'vetold 2 MS. BONNELL:
3 the Commissioner, if not before, certainly by 3 A. Yes
4 that day you understood that it'snot the 4 COFFEY,Q.C::
5 machinery so much as how the machinery, 5 Q. Butwhen Dr. Cook told you she was resigning -
6 perhaps, was being utilized and other 6 MS. BONNELL:
7 processes? 7 A Yes
8 MS. BONNELL: 8 COFFEY, QC::
9 A. Right. 9 Q. Orwithdrawing -
10 COFFEY, Q.C. 10 MS. BONNELL:
11 Q. Okay. If wecould, please, exhibit P-0079? 11  A. And | certainly knew shewas involved on
12 Now thisisan August 2nd letter to Dr. Cook, 12 August 1st at the meeting, you know, and her
13 it'sfrom Dr. Carter. Thisis her, copied to 13 name had come up in meetings as being a breast
14 Dr. Williams, it'skind of the resignation 14 cancer pathologist and those sorts of things.
15 from the--or withdrawal letter from her 15 COFFEY, Q.C.:
16 organizational role intheinvestigation of 16 Q. Intermsof her withdrawing, Dr. Cook conveyed
17 the problems with ER/PR testing. When did you 17 that to you?
18 become aware that she had withdrawn? 18 MS. BONNELL:
19 MS. BONNELL: 19 A. Yes
20 A. Shortly after theletter would have been 20 COFFEY,Q.C:
21 received. | think Dr. Cook told me. 21 Q. Hesaw it asregrettable or unfortunate. And
22 COFFEY, Q.C. 22 at that point you would have become aware, if
23 Q. Doyourecal what, if anything, he said to 23 you didn’t already know that she was involved
24 you about that? 24 in this, what she was ineffectively
25 MS. BONNELL: 25 withdrawing from?
Page 146 Page 148
1 A. Not specifically, but that, you know, 1 MS.BONNELL:
2 certainly conveyed asbeing very unfortunate 2 A Uh-hm.
3 and unfortunate development as opposed to, you | 3 COFFEY, Q.C.:
4 know 4 Q. Wasthereany discussion at that time asto
5 COFFEY, Q.C.: 5 who, if anyone, might take up that task?
6 Q. Itwasn't agood thing. 6 MS. BONNELL:
7 MS. BONNELL: 7 A. Not with me.
8 A. Yeah. 8 COFFEY, Q.C.:
9 COFFEY, Q.C.: 9 Q. Exhibit P-0562 please? Thisisan e-mail from
10 Q. Hadyou been aware that shewas involvedin 10 Debbie Parsons to, well a number of
11 this, I'm going to propose large scale 11 individuals, including yourself.
12 retesting? 12 MS. BONNELL:
13 MS. BONNELL: 13 A. Uh-hm.
14 A. Wetaked about that. 14 COFFEY, Q.C.:
15 COFFEY, Q.C.: 15 Q. Thesubject is"Re: Dr. Carter’'s retesting
16 Q. Ora reanalysis, | shouldn’t say retesting, 16 results.”
17 analysis. 17 MS. BONNELL:
18 MS. BONNELL: 18 A. Uh-hm.
19 A. I'm not sure if | was aware or not, | 19 COFFEY, Q.C.:
20 certainly became aware at this point, but I'm 20 Q. It says, "l have Dr. Carter’'s retesting
21 not sureif | wasor not. | think we talked 21 results entered inthe database and have
22 about the other day. 22 summarized the results as attached.”
23 COFFEY, Q.C. 23 MS. BONNELL:
24 Q. Yes, wedid yesterday and initially you hadn’t 24 A. Uh-hm.
25 been aware perhaps in mid July that she was 25 COFFEY, Q.C.
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1 Q. "lthink I may beableto get the Tamoxifen 1 And on the next page, part of the same
2 prescribed by McP number from pharmacy.” Do | 2 exhibit, there is effectively aquestion and
3 you recall what this was about? 3 answer -
4 MS.BONNELL: 4 MS.BONNELL:
5 A. No, you mean the Tamoxifen? 5 A. Uh-hm.
6 COFFEY, Q.C. 6 COFFEY, Q.C.
7 Q. Well thee-mail and it talks about retesting 7 Q. Sort of informational narrative. And most of
8 results. 1’1l show you what in fact we have, 8 them have answers proposed, two guestions that
9 anyway, we have on the exhibit itself. This 9 are posed, "How did this happen?' And "Why
10 is definition of positivity on ER/PR positive 10 didn't you figurethis out before" are not
11 with avalue of ten percent or greater. And 11 answered, no answer is suggested there, nor is
12 there’ s anumber of numbers. 12 there an answer to "How long will | have to
13 MS. BONNELL: 13 wait for theresults?' And "How will | find
14 A. Uh-hm. 14 out about the results?’
15 COFFEY, Q.C.: 15 MS. BONNELL:
16 Q. Andif youdon'trecal, that'sfine. Why 16 A. | guessthey were preparing at this point a
17 would you have been sent this sort of e-mail? 17 script for the people who would be answering
18 MS. BONNELL: 18 phone calls coming in from patients.
19 A. | don't know, you would haveto ask Mr. 19 COFFEY, Q.C.:
20 Predham. Y ou know, we had groups set up, it 20 Q. Okay. So where, asof August 8th, wasthis
21 might have just been shereplied to all and 21 whole matter of contacting the patients or
22 deleted what was in the previous e-mail and | 22 letting the public know? There'sa letter
23 ended up getting copied. | did receive stuff 23 being drafted, obviously, and a script for a
24 from time to time that you might have 24 hotline.
25 surprising, | would find, you know, | would 25 MS. BONNELL:
Page 150 Page 152
1 havejust putthis asideor deletedit or 1 A. Where was the concept of having a press
2 whatever. 2 conferencein -
3 COFFEY, Q.C: 3 COFFEY, Q.C:
4 Q. If wecould, please, exhibit P-0558. Now this 4 Q. No, press conference, telling the patients,
5 isthe day before, it's two e-mails, one from 5 communications generally.
6 Heather Predham at 9:59 am. to Dr. Williams, 6 MS. BONNELL:
7 Dr. Cook, Mr. Gulliver and Patricia Pilgrim. 7 A, Well | think we had agreed at this point that
8 Subject isthe overall database. And then Ms. 8 we would be notifying patients first, that we
9 Predham talks about where sheiswith that 9 were going to follow the protocol sort of
10 under the first heading "Database”, but what | 10 basically outlined in that second memo, that
11 wanted to ask you about isthis, she then has 11 we were going to notify our patientsfirst,
12 a heading "Hotline, I'm meeting with our staff 12 that we would be prepared, in the event that
13 rethe hotline and what needsto be put in 13 the story broke in the media, but that there
14 place. The biggest thing from our perspective 14 would not be a pressrelease.
15 would be the answersto the itemsidentified 15 COFFEY, Q.C.:
16 inour script. We'll work on those today. 16 Q. Notify the patientsfirst of what? That they
17 Also will we be informing GpPs of thisissue? 17 were being retested?
18 | think Kara Laing suggested that a letter use 18 MS. BONNELL:
19 wording like "you will be notified by the 19 A. Wdl | guessthey’ re working through that now
20 physician following your cancer and an 20 inwhat they’'regoingto notify and whois
21 appointment made to discussresults'. | was 21 being notified. Therewas aletter being
22 thinking that if the specialist isno longer 22 prepared--there was aletter being prepared
23 her, an individual may contact their GPin the 23 pretty much right up until the end of
24 interim, what do you think? As aways, if you 24 September, different versions of that letter,
25 need me, page me." And she gives a number. 25 but we were starting at that point to send
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1 blocksto Mount Sinai, so | guess the focus 1 COFFEY, Q.C.
2 for the individuals who were involved on that 2 Q. Isapossbility. The point being that you
3 side of it wason that, right, they were 3 were still preparing.
4 trying to gather that stuff up and moveit 4 MS. BONNELL:
5 out. Weweren't anywhere, | guess iswhat 5 A. Yes, yeah.
6 we're saying, Mr. Coffey, there’'d be no 6 COFFEY, Q.C.:
7 further decisions made about timing of public 7 Q. Ifwe could, please, exhibit P--564. Now
8 announcements at that point. 8 these are handwritten notes of Mr. Tilley of
9 COFFEY, Q.C.: 9 August 10th, 2005 meeting, page 5 of the typed
10 Q. How about timing of patients being told? 10 version appears, you're not listed as one of
11 MS. BONNELL: 11 those in attendance, but thereis areference
12 A. From the perspective of the |etter or from - 12 here to the bottom of typed page, "Mr. Tilley
13 COFFEY, Q.C.: 13 advised of status of meetings with the
14 Q. Letter or phone cal or however it is 14 government and need to get out a letter.”
15 communicated. 15 MS. BONNELL:
16 MS. BONNELL: 16  A. Uh-hm.
17 A. |l don'tthink that had been solidified. We 17 COFFEY, Q.C.:
18 certainly talked about aletter and | believed 18 Q. Andthen there’'sareference, again to put it
19 that a letter was going to be produced and 19 in context for you, on the next page to Dr.
20 sent to patients. 20 Laing taking the position, well in thefifth
21 COFFEY, Q.C. 21 bullet down, "It istoo soon totell the
22 Q. And was it your understanding that the 22 patients." And having inthethird bullet
23 department also, at that point, believed that 23 being attributed to her, shedoesn't feed
24 or expected it too? 24 we'retrying to cover thingsup. And she's
25 MS. BONNELL: 25 noted to have made other comments, concluding
Page 154 Page 156
1 A. | would have no reason to feel that they would 1 with "the need to strike abalance between
2 have changed their opinion from the 2 waiting and getting good information we are
3 communication in July. 3 getting now and causing anxiety unduly".
4 COFFEY, Q.C:. 4 MS.BONNELL:
5 Q. Socoming out of the August 1 meeting and 5 A. Uh-hm, it's certainly reflected in the things
6 continuing then through August 8th or Sth, 6 that you saw me write.
7 that timeframe, it was continueto prepare 7 COFFEY, Q.C.:
8 script for hotline - 8 Q. Yes. Now maam, on thispoint, if we could
9 MS.BONNELL: 9 go, please, to exhibit P-0566. Do you
10 A. Uh-hm. 10 recognize the handwriting?
11 COFFEY, Q.C. 11 MS. BONNELL:
12 Q. - letter toindividua patients. 12 A It'smeagain.
13 MS. BONNELL: 13 COFFEY, Q.C.
14 A. Yes. Thescript for the hotline would be once 14 Q. August 10th, ’05.
15 it became public, right. 15 MS. BONNELL:
16 COFFEY, Q.C.: 16 A. Uh-hm.
17 Q. Sure. 17 COFFEY, Q.C.
18 MS. BONNELL: 18 Q. And you've written "Internal issues,
19 A. Although, now that mightn't be true, actually, 19 oncologists say none of this matters anyway
20 because it was probably in the letter, "if you 20 for these patients, pathologists fear thisis
21 have questions, call the hotline.". 21 awitch hunt, getting message that they can’t
22 COFFEY, Q.C. 22 diagnose, Q A concerns'--must be quality
23 Q. Okay, or perhaps even both. 23 assurance concerns, would that be correct?
24 MS. BONNELL: 24 MS. BONNELL:
25 A. Yeah 25 A, Yes
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1 COFFEY, Q.C.: 1 And then there' s-this, | takeit, is your
2 Q. "Pathologists need to sub-specialize”" and then 2 memo with pros and -
3 you've got written "400 cases, key messages, 3 MS.BONNELL:
4 two to three weeks to compile, treatment 4 A. Strengths and weaknesses.
5 protocol changed, striking balance between 5 COFFEY, Q.C.:
6 waiting and giving patients good info or 6 Q. -cons, strengths and weaknesses. And if we
7 speaking publicly too soon and creating undue 7 could, actually in terms of the order, page 3
8 anxiety. All new toMount Sinai, urgent 8 of the exhibit would have been the first page
9 flagged, dealt with" - 9 of the actual communications options.
10 MS. BONNELL: 10 MS. BONNELL:
11 A. Immediately. 11 A. Uh-hm.
12 COFFEY, Q.C. 12 COFFEY, Q.C.
13 Q. "Immediately, all ER negative and less than 30 13 Q. ER/PRtesting at St. John’'s' hospitals, August
14 percent PR positive back to 1997. Individual 14 12th, 2005, it's on Eastern Health letterhead
15 reviewing labin September, every patient 15 and you've written, "Theissue'--you have a
16 needsto betreated individualy." So are 16 paragraph on that, "the approach”, three
17 they your thoughts on August 10th or were you 17 paragraphs on that and then you have "various
18 perhaps at that meeting of August 10th? 18 approaches and their perceived strengths and
19 MS. BONNELL: 19 weaknesses."
20 A. It surewould appear that | was at that 20 MS.BONNELL:
21 meeting because they’re not just my own 21  A. Seetherein thelast paragraph, | said "We
22 thoughts or--I had a tendency to keep less 22 have chosen to continue the process of
23 notes of meetings but more detail, if you look 23 individual notification astest results are
24 at, there' s be more detail if it was sort of 24 returned and analyzed and we feel thisisin
25 like a to-do type thing, you know. So it does 25 the best interests of patients whose needs,
Page 158 Page 160
1 appear that I--if | wasn't at that meeting, 1 health and wellbeing must be considered above
2 that perhaps | met with Mr. Tilley and had a 2 al else.”
3 conversation after the meeting was over. He 3 COFFEY, Q.C.:
4 may have called me to his office and | jotted 4 Q. Andmaam, you'vewritten inthe paragraph
5 those things. I’'m supposing though, Mr. 5 abovethat, "Eastern Health believes in the
6 Coffey. 6 principles of open disclosure and has already
7 COFFEY, Q.C.: 7 begun to notify patients through their medical
8 Q. Okay, and certainly though, at this point in 8 specialists if there’s an impact on their
9 time, the department, you understood was 9 current or future treatment protocol.”
10 looking for those memos to go out? 10 MS. BONNELL:
11 MS. BONNELL: 11  A. Yes
12 A. Yes 12 COFFEY, Q.C.
13 COFFEY, Q.C.: 13 Q. Didyou understand at this point in time that
14 Q. Sorry, those lettersto go ouit. 14 no further patients had been contacted, except
15 MS. BONNELL: 15 thefirst 12 of 16?
16 A. Letters. 16 MS. BONNELL:
17 COFFEY, Q.C. 17 A. No.
18 Q. If wecould, please, exhibit P-0333? Now this 18 COFFEY, Q.C.:
19 isan e-mail from yourself, Friday, August 19 Q. Wereyou aware that there was a decision made
20 12that 3:09 p.m. to Dr. Williamsand Mr. 20 not to tell those who converted in the second
21 Tilley, subject is ER/PR and you say "Attached 21 retest group in July?
22 areamemo which includesthe key messages, 22 MS.BONNELL:
23 draft, not reviewed, and the drafted |etter 23 A. No.
24 from QI/communications for changes/revisions. 24 COFFEY, Q.C.
25 | can be reached at"--and you leave a number. 25 Q. Infact, you'relearning that now.
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1 MS.BONNELL: 1 thoughts there of other peoplein this, you
2 A Yes | haveactudly. 2 know, "this delay, while not considered
3 COFFEY, Q.C. 3 significant by the oncologist would be an
4 Q. Sotheideathat they would not send--not tell 4 unnecessary hardship for any patient who had
5 the patientsin the second or third group in 5 been notified. Our medical specialists don’'t
6 July reteststhat they would wait until the 6 want us to send lettersto all patients. They
7 Ventanawas checked out and the retests back 7 believe that each patient must be treated
8 from Mount Sinai? 8 individually." So there is some combination
9 MS.BONNELL: 9 of other peopl€e’ sthinking in there.
10 A. It makes sense though, but - 10 COFFEY, Q.C.:
11 COFFEY, Q.C. 11 Q. Soit'sacombination, | takeit.
12 Q. It makessense, butin terms of you were 12 MS. BONNELL:
13 operating under the assumption or view that - 13 A Itis, it'sexpressed by me, but it is-
14 MS. BONNELL: 14 COFFEY, QC.
15  A. Notifications were continuing. 15 Q. Andthe purpose in preparing this was what?
16 COFFEY, Q.C.: 16 For Dr. Williams and Mr. Tilley on August
17 Q. Astheretest results became available? 17 12th?
18 MS. BONNELL: 18 MS. BONNELL:
19 A. Yes. Butit makes sense not to. 19 A, Just tosolidify the reasonswhy we were
20 COFFEY, Q.C.: 20 making the decisions that we made.
21 Q. If I could, please, ma am, page 4 of the 21 COFFEY, Q.C.
22 exhibit dealing with the approach patient 22 Q. Well a thispoint intime, wasthere any
23 letter, do you see that? 23 actual decision, had it been made?
24 MS. BONNELL: 24 MS. BONNELL:
25 A. Yes 25 A. Thedecisionreally hadn’t been made, so at
Page 162 Page 164
1 COFFEY, Q.C. 1 this point we're saying thisis what they want
2 Q. Strengthsand thenyou have the weaknesses 2 todo, they wantto doindividua patient
3 listed from your perspective. Now were these 3 notification and the other two points -
4 your ideas or were you just summarizing really 4 COFFEY, Q.C.
5 al the views you’' ve heard expressed? 5 Q. Whicharemedia-
6 MS. BONNELL: 6 MS. BONNELL:
7 A. Wouldyou mind just scrolling back to the 7 A. Mediarelease and the letters.
8 previous page? 8 COFFEY, Q.C.:
9 COFFEY, Q.C.: 9 Q. Patient letter, yes.
10 Q. Surema am, no problem, | apologize. 10 MS. BONNELL:
11 MS. BONNELL: 11 A. | wanted to outline for them the strengths and
12 A. It'sprobably in here somewhere, isit? 12 weaknesses of each approach, sothat they
13 COFFEY, Q.C.: 13 could make adecision.
14 Q. Yougo right ahead, ma am. 14 COFFEY, Q.C.:
15 MS. BONNELL: 15 Q. You'venoted here under "Patient letter", you
16 A. Certainly theseideas of mediarelease would 16 said "Our medical specialistsdo not want us
17 have been my own. 17 to send lettersto all patients.”
18 COFFEY, Q.C. 18 MS. BONNELL:
19 Q. That'son thefirst page. 19 A. Uh-hm.
20 MS. BONNELL: 20 COFFEY, Q.C..
21 A. Yes 21 Q. "They believe that each patient must be
22 COFFEY, Q.C. 22 treated individually; in fact, some patients
23 Q. Go ahead. 23 may already be taking Tamoxifen or would not
24 MS.BONNELL: 24 be giventhis drug regardiesstheir ER/PR
25 A. Andyoucan seethat I've incorporated some 25 status.”
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1 MS.BONNELL: 1 not that far along interms of timing and
2 A. Yes, which is, of course, one of the 2 things, the discussion vis-a-vis the patient
3 complicating factors that comes forward later 3 was about the contact with the patient whose
4 on aswell. 4 results had changed.
5 COFFEY, Q.C. 5 MS. BONNELL:
6 Q. Soit was your understanding asof August 6 A. Yes
7 12th, 2005 that the medical specialists, in 7 THE COMMISSIONER:
8 this context that would be the oncologists, 8 Q. Now we'retalking about communicating with all
9 would it? 9 patients about the fact that their tests or
10 MS. BONNELL: 10 specimens are going to be retested, that's a
11 A. Cancer surgeons and specialists. 11 different thing.
12 COFFEY, Q.C. 12 MS. BONNELL:
13 Q. Didnot want letters sent to the patients. 13 A. It is, but theissue of theretesting of
14 MS. BONNELL: 14 patients and a general letter saying that the
15 A. That'scorrect. 15 retesting occurred, was certainly drafted much
16 COFFEY, Q.C.: 16 earlier than August 12th. That would have
17 Q. Totel them that their tissue sampleswere 17 been part of earlier issuesaswell, if you
18 being retested. 18 look back at the draft of the patient letter
19 MS. BONNELL: 19 from much earlier on, it’sto say that we are
20 A. That’scorrect. 20 doing aretest in our lab.
21 COFFEY, Q.C: 21 THE COMMISSIONER:
22 Q. Andwasit that they - 22 Q. Youmean your earliest draft?
23 THE COMMISSIONER: 23 MS. BONNELL:
24 Q. Isitjust that they didn’t want them to 24 A. Yes.
25 receive letters that their samples were being 25 THE COMMISSIONER:
Page 166 Page 168
1 retested and they didn’t want them to receive 1 Q. Sorry,onceagain, I’'mconfused. | thought
2 letters related to the results? 2 that was going nowhere and that at this stage
3 MS.BONNELL: 3 of the game the group consensus was that the
4 A. No, I think, ma am it was that they don’t want 4 patients who should be contacted, were those
5 the letters to be sent. At that time we were 5 whose results changed? But I’ m wrong on that,
6 looking at sending a letter that would say 6 you're saying, that you intended all along to
7 "your sampleis part of agroup that’s being 7 contact everybody?
8 retested”, so that’swhat | would be referring 8 MS. BONNELL:
9 to there. 9 A. Well theletter that the government was asking
10 THE COMMISSIONER: 10 us about and the one that we had drafted at
11 Q. Sothisistheideaof - 11 that point, perhaps we could have alook at it
12 MS. BONNELL: 12 -
13 A. Notifying letter by aletter re the retest. 13 THE COMMISSIONER:
14 THE COMMISSIONER: 14 Q. | knew the government was interested, but |
15 Q. But when did this arise, because up to now, | 15 didn’t think Eastern Health had come around to
16 thought we were discussing not telling the 16 that view, but you're telling me that’s
17 people who were being retested, but telling 17 different?
18 people when you got the results back. At what 18 MS. BONNELL:
19 point did they come back in as being people 19 A. Oh no, we certainly weretalking about a
20 you would betalking to at this stage? 20 letter to patients, ageneral letter saying
21 MS.BONNELL: 21 that there was a retesting.
22 A. I’'msorry, maam, | don't think I'm clear. 22 THE COMMISSIONER:
23 THE COMMISSIONER: 23 Q. Andwhen didyou start talking about that,
24 Q. Wéll, up until--in the early discussion this 24 other than whatever preparation you might have
25 morning, there were anumber of, because we're |25 been making early in the game for any and all
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1 possibilities when this came up? 1 COFFEY, Q.C.
2 MS.BONNELL: 2 Q. | further understood from your evidence today
3 A. That’'swhen it would have been talked about at 3 and that of other people, that at the end of
4 that point. 4 the meeting, theinitial meeting of Eastern
5 THE COMMISSIONER: 5 Health with the Minister, that wasall on
6 Q. Yes butwasn't thereapoint dong the way 6 hold.
7 when the discussion was about communicating 7 MS. BONNELL:
8 with people whose results had changed and you 8 A. Juston hold, not thrown away, but yes, on
9 weren't even talking about telling those who 9 hold, yes.
10 had no change. 10 THE COMMISSIONER:
11 MS. BONNELL: 11 Q. Okay, so whendidyou get back to theidea
12 A. No,| don't recal ever talking about not 12 that you would have to communicate with all of
13 telling any patients at al that the results 13 the people and not just wait for the test
14 hadn’t changed, the oneswho hadn’'t changed 14 results to come back?
15 not communicating with - 15 MS. BONNELL:
16 THE COMMISSIONER: 16 A. |think inthe period of time from the meeting
17 Q. Wadl | know that later there was a difference 17 with the Minister until the 1st of August when
18 in approach on how you told these people. 18 a decision was made that we were going to go
19 MS. BONNELL: 19 to Mount Sinai, that we weregoingto do a
20 A. Uh-hm. 20 complete retest, that we were going to suspend
21 THE COMMISSIONER: 21 testing in the laboratory, that we would--then
22 Q. But--never mind, I will go back through the 22 at thispoint we're starting to go back and
23 material that | looked at this morning and see 23 look at, okay, how are we going to do public
24 what it was that led me to believe that, but | 24 and patient notification.
25 certainly had the impression from material 25 THE COMMISSIONER:
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1 that | was reading earlier this morning that 1 Q. Uh-hm.
2 the constant--the issue was telling the 2 MS.BONNELL:
3 patients whose results had changed. 3 A. Sothis draft outlines different approaches
4 MS. BONNELL: 4 and in that period between the production of
5 A. No, that would be the direct patient contact 5 this document and the first of August,
6 that was going on. So there’ s many levels of 6 conversationswould have been had in those
7 things that are happening. There wasthe - 7 meetings about what’ s the appropriate approach
8 THE COMMISSIONER: 8 to use? And we talked about three different
9 Q. Yes andthat’s my problem, I'm having a great 9 approaches, just going public, putting out a
10 deal of difficulty figuring out at what point 10 media release as one option and using that as
11 you were dealing with particular issues. 11 amechanism to get at patients.
12 MS. BONNELL: 12 THE COMMISSIONER:
13 A. Uh-hm, it al sort of - 13 Q. Uh-hm.
14 THE COMMISSIONER: 14 MS. BONNELL:
15 Q. Now, | know that the Minister was very 15 A, Just bepublic.
16 interested in immediately dealing with all 16 THE COMMISSIONER:
17 patients, whether their tests had been done or 17 Q. Okay.
18 not, but all patients whose tests were going-- 18 MS. BONNELL:
19 whose specimens were going to betested at 19 A. Secondly write aletter to patients saying
20 Mount Sinai, as | understand from the Minister 20 your specimen has been retested as part of a
21 of theday’s evidence, his position wasyou 21 process in our laboratory.
22 got togo andtell all these people that 22 THE COMMISSIONER:
23 you' re going to do this. 23 Q. Uh-hm.
24 MS. BONNELL: 24 MS. BONNELL:
25 A. Yes 25 A. Andthirdly, waiting, thetestsgo out, the
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1 tests come back, we do some natification with 1 were going to retest, you would wait until
2 patients. 2 within Eastern Health you had doneit.
3 THE COMMISSIONER: 3 MS. BONNELL:
4 Q. Yes, okay, and that’swhere | thought you were 4 A Uh-hm.
5 up until now. 5 THE COMMISSIONER:
6 MS. BONNELL: 6 Q. Thenyou would know what the results were.
7 A. No, theconcept of the letter and certainly 7 Y ou would go out and say to people whose test
8 the idea that Carolyn Chaplin and | discussed 8 results had changed, we have done another
9 on the 18th of July was - 9 test, your test results have changed, whether
10 THE COMMISSIONER: 10 you went out via aletter or you went out via
11 Q. Ohyes, but - 11 the oncologists or ather specialist who might
12 MS. BONNELL: 12 have dealt with the individual, but the first
13 A. We'regoing to do aletter - 13 the patient would hear about it, would be this
14 THE COMMISSIONER: 14 isthe result of aretest. That'swhat |
15 Q. Okay, sothe result of the meeting with the 15 understood the conversation was about at that
16 Minister was not really that this was on hold 16 stage. Then you met with the Minister and |
17 a al. Okay, let's start again, | 17 understood that the Minister was concerned
18 understood, please correct me if I'm wrong 18 about whether this should go public right now,
19 because | don’'t want to go down the wrong path |19 but that after ameeting with the Minister,
20 on this, 1 had understood that you, in 20 the organization and the Minister, that went
21 preparation for what you saw coming downthe |21 on hold?
22 pipe, even if other people in Eastern Health 22 MS.BONNELL:
23 did not, had looked at options, they would be 23 A. Yes.
24 various options, so | know you were thinking 24 THE COMMISSIONER:
25 about it. 25 Q. Thatidea?
Page 174 Page 176
1 MS. BONNELL: 1 MS. BONNELL:
2 A Yes 2 A Yes
3 THE COMMISSIONER: 3 THE COMMISSIONER:
4 Q. Okay, butinrespect of core group in Eastern 4 Q. Yes, sohavel got that part right?
5 Health that was looking at how to dea with 5 MS. BONNELL:
6 this - 6 A. Soundsto methat you do, ma am.
7 MS. BONNELL: 7 THE COMMISSIONER:
8 A. Yes. 8 Q. Okay, sowhat | need to know iswhat now, two
9 THE COMMISSIONER: 9 weeks, roughly, after the meeting with the
10 Q. Andthediscussionsthat you were describing, 10 Minister brings this back into play?
11 up until the point when you were going to go 11 MS. BONNELL:
12 and see the Minister, who had a certain view 12 A. The concept of bringing the matter to
13 asto how the thing should be handled, | had 13 everybody -
14 understood that in that core group what you 14 THE COMMISSIONER:
15 were concerned with was notification of 15 Q. Yeah, to the wider group, if you will,
16 patients whose test results had changed, not 16 everybody who has had negative results,
17 notification of persons whose specimens might 17 however we want to define negative, but we'll
18 beretested? Perhaps on the basis that you 18 leave that aside for the moment, and whois
19 were all doing it in house anyway? 19 now going to be doing retesting or somebody is
20 MS.BONNELL: 20 going to be doing--isit thefact that they
21 A. Yes 21 were going outsideto doit, isthat what
22 THE COMMISSIONER: 22 brought it back up?
23 Q. But at that stage of things, it was going to 23 MS.BONNELL:
24 be done within Eastern Health, you weren't 24 . It may very well have been, but | don’t think
25 thinking about going to tell them that you 25 it ever really went away, ma am.

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 173 - Page 176




May 30, 2008 Multi-Page™ Inquiry on Hor mone Receptor Testing
Page 177 Page 179
1 COMMISSIONER: 1 please? Now, thisisa listing of, and it's
2 Q. Okay. 2 described there as "Key messages, process.
3 MS.BONNELL: 3 Key messages, ER/PR tests.” And "Key
4 A, |think it wasthere, it wasjust that after 4 messages, understanding immunoperoxidise
5 the meeting with the minister, we were just, 5 staining." And again, it's one page long,
6 wewere just holding until we had alittle 6 single spaced, fairly dense writing, isn't it?
7 more information gathered. So it wasn't as 7 MS. BONNELL:
8 if, though, the concept of doing a press 8 A. lItisalittle it'sa little dense even for
9 release or a press conference or writing the 9 key messages.
10 letters went away, it was gone then. It was 10 COFFEY, Q.C.
11 that we weren't going to make a decision point 11 Q. Andthiswould have been prepared by yourself
12 at the end, at that point in July asto what 12 and Ms. Thomas?
13 we were going to do. So those concepts still 13 MS, BONNELL:
14 existed, they just, they weren’t thrown out. 14 A. Yes
15 So we were just revisiting them and assuring 15 COFFEY, Q.C::
16 ourselves asto what it was that we were going 16 Q. Andwithinput, presumably, from whomever you
17 to do. 17 felt you needed input from?
18 COMMISSIONER: 18 MS. BONNELL:
19 Q. Okay. Sorry, Mr. Coffey, doneit again. 19 A. Ormateria that | would have been presented
20 COFFEY, Q.C: 20 at this point.
21 Q. Thank you. Andif we could bring up, please, 21 COFFEY, QC:
22 just to put thisin context, P-0163? Thisis 22 Q. Okay. And the purpose at this point of
23 an e-mail form John Abbott to Bob Williamson |23 preparing key messages was what?
24 August 9th, 2005. And he says, "Just checking 24 MS.BONNELL:
25 in to see if the letters to the patients 25 A. Toensure that they're incorporatedin any
Page 178 Page 180
1 respecting retesting of negative ER/PR test 1 communications efforts that are undertaken.
2 results are being sent. Please advise. 2 COFFEY, Q.C.:
3 Meanwhile, thanks for your continued 3 Q. Whether through a press release?
4 assistance/advice in this matter." Suggesting 4 MS. BONNELL:
5 that certainly John Abbott, the DM, thought or 5 A. Anything.
6 was inquiring whether the letters to the 6 COFFEY, Q.C.:
7 patients respecting retesting, advising them 7 Q. Oraninterview?
8 that they were being retested? 8 MS. BONNELL:
9 MS.BONNELL: 9 A. That'sright, or -
10 A. Yes 10 COFFEY, Q.C.:
11 COFFEY, Q.C.. 11 Q. IE it wasgoing public,if it went public?
12 Q. Arebeing sent. SothisisAugust. Andif we 12 MS. BONNELL:
13 go back then, please, to Exhibit P-0333? And 13 A. Yes. Butevenin from aletters perspective
14 thisone, ma’am, if we could just ook at page 14 you would want to--you know, they’re just the
15 1, please, Registrar? This, as you point out, 15 key points that we want to consider in
16 inthise-mail at 3:09 p.m.to Dr. Williams 16 communications.
17 and Mr. Tilley, thisisadraft? 17 COFFEY, Q.C.:
18 MS. BONNELL: 18 Q. Yeah. Now, adraft letter, as your e-mail
19 A. Yes 19 points out, already existed?
20 COFFEY, Q.C: 20 MS. BONNELL:
21 Q. That you haven't even reviewed? 21 A. Um-hm.
22 MS.BONNELL: 22 COFFEY, Q.C:
23 A. That'sright. Anda drafted letter from QI. 23 Q. Andit's certainly the draft letter, we're
24 If we could look at another version of this-- 24 going tolook at itina moment, is no where
25 actually, before we do could we go to page 6, 25 near as dense with information -

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 177 - Page 180




May 30, 2008 Multi-Page™ Inquiry on Hor mone Receptor Testing
Page 181 Page 183
1 MS. BONNELL: 1 not sure? But I'd have to look at the two of
2 A. No. 2 them to see if there was anything
3 COFFEY, Q.C. 3 substantively changed.
4 Q. - asthese key messages are? 4 COFFEY, Q.C.:
5 MS. BONNELL: 5 Q. But thepurpose in revisingit was what,
6 A. No. 6 that’ swhat I'm getting. You'd already sent
7 COFFEY, Q.C.: 7 it?
8 Q. Sothekey messageswould be prepared with a 8 MS. BONNELL:
9 view to communicating with either the patients 9 A. Asadraft.
10 or the public? 10 COFFEY, Q.C.:
11 MS. BONNELL: 11 Q. Tothetwo individualswho -
12 A. Key messagesare - 12 MS. BONNELL:
13 COFFEY, Q.C. 13 A. Yes
14 Q. Or both? 14 COFFEY, Q.C.:
15 MS. BONNELL: 15 Q. What did you understand they were going to use
16 A. -aninterna tool that's used to help bring 16 it for?
17 forward key ideas or concepts that you'd like 17 MS. BONNELL:
18 to see presented in communications tool s, not 18 A. | probably--they probably asked meto put
19 al of them in every one, but they’re certain 19 something together for them very quickly. |
20 concepts that people can have in their minds 20 don't recall why they asked for it or what
21 when they’re doing interviews or messages to 21 their use of it was going to be at that moment
22 be considered in any form of a communication, 22 intime. If they were going somewhere and
23 acommunique. If we wrote a brochure, you'd 23 wanted it in hand, | don’t know.
24 go back to your key messages and see - 24 COFFEY, Q.C.
25 COFFEY, Q.C.: 25 Q. Now, there was a meeting with the minister on
Page 182 Page 184
1 Q. Sure okay. 1 August 15th, 2005.
2 MS. BONNELL: 2 MS. BONNELL:
3 A. - somethingsthat you wanted to put in there. 3 A Um-hm.
4 COFFEY, Q.C:. 4 COFFEY, Q.C.
5 Q. Exhibit P-0331, please? Page 2, please? 5 Q. Didyou attend that?
6 Thank you. This is again entitled 6 MS. BONNELL:
7 "Communications options. ER/PR testing at St. 7 A. | don't think so, Mr. Coffey.
8 John’s hospitals, August 12th, 2005." And 8 COFFEY, Q.C.:
9 would this be a subsequent version? 9 Q. Yeah. Andmightthe communications options
10 MS. BONNELL: 10 have been prepared for that meeting?
11  A. Yes 11 MS. BONNELL:
12 COFFEY, Q.C.: 12 A. It would make sense, yes.
13 Q. Andwhy wasthe original one revised? 13 COFFEY, Q.C.:
14 MS. BONNELL: 14 Q. Andthekey messages could, inthat context,
15 A. Thereweretyposinit. 15 aswell, be -
16 COFFEY, Q.C.: 16 MS. BONNELL:
17 Q. And- 17 A. Shared.
18 MS. BONNELL: 18 COFFEY, Q.C.:
19 A. | seesome of them corrected there. 19 Q. Shared?
20 COFFEY, Q.C: 20 MS. BONNELL:
21 Q. Anything, any other reason, were there some 21 A. Absolutely.
22 things changed or omitted or added? 22 COFFEY, Q.C.
23 MS. BONNELL: 23 Q. Withthe minister. And, in fact, used in
24 A. Without sitting with the two of them side by 24 relation to the minister?
25 side, perhaps you’ ve done that, have you, I'm 25 MS. BONNELL:
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1 A Certanly. We sometimes do share key 1 changesin the approach to offering hormone
2 messages, as well, between the department and 2 therapy.” Now, ma am, at that point in time,
3 the health boards. 3 thisis August 12th or thereabouts, did you
4 COFFEY, Q.C.. 4 have any reason to believe that the changein
5 Q. Now, maam, what was your understanding at 5 technology from the DAKOto the Ventana had
6 thispoint, at that point intime, early to 6 anything to do with the change results here?
7 mid August, 2005 asto how, if at al, how 7 MS. BONNELL:
8 widely circulated your July 20th briefing note 8 A. Wdl, I'veindicated to you that | was aware
9 had been? 9 that it wasn't--I mean, thisis a draft,
10 MS. BONNELL: 10 right, this letter was not sent.
11 A. | would have no idea 11 COFFEY, Q.C.:
12 COFFEY, Q.C. 12 Q. Yes
13 Q. Okay. Doyou recal when it wasfirst being 13 MS. BONNELL:
14 prepared and sent over, were you made aware 14 A. Anditwasnot revised and prepared to go out
15 that Ms. Chaplin had informed Ms. Thomasthat |15 on that particular day. It wasadraft. And
16 it would, at least as of July 20th, initially 16 | think it'svery much different than any of
17 received only limited circulation within 17 the other drafts from earlier on, isit?
18 government? 18 COFFEY, Q.C.
19 MS. BONNELL: 19 Q. Welooked at an e-mail just then, August Sth,
20 A. Wéll, we knew that it was for the purpose of 20 2005, the bm is on the case -
21 the meeting that we attended with the 21 MS.BONNELL:
22 minister. But beyond what use it would have 22 A. Um-hm.
23 had outside of government, I’ m not sure that | 23 COFFEY, Q.C.:
24 would have been aware of that. 24 Q. - of the CcEO?
25 COFFEY, Q.C.: 25 MS. BONNELL:
Page 186 Page 188
1 Q. Butwereyouawareof the assurancefrom Ms. 1 A Yes
2 Chaplinto Ms. Thomasthat it would not be 2 COFFEY, Q.C.:
3 circulated, at least initially, beyond the 3 Q. Askingor,infact, Dr. Williams, like, where
4 department, were you aware of that? 4 isthis?
5 MS. BONNELL: 5 MS. BONNELL:
6 A. | am aware now, but was| aware then, | don't 6 A. Right.
7 think | was aware then, Mr. Coffey. 7 COFFEY, Q.C.:
8 COFFEY, Q.C.: 8 Q. Whereareyou withit?
9 Q. Thank you. If we could, please, Exhibit, I'm 9 MS. BONNELL:
10 sorry, page 5 of thisexhibit? Now this, | 10 A. Um-hm.
1 takeit, isadraft of aletter to patients? 11 COFFEY, Q.C.:
12 MS. BONNELL: 12 Q. Soyou certainly, you expected at this point
13 A. Um-hm. 13 in time, August 12th, that the government
14 COFFEY, Q.C.: 14 wanted this letter sent?
15 Q. Individual patients. And do you recall if 15 MS. BONNELL:
16 thishad really substantively changed since 16 A. Wdl, that wasn't, | didn’'t receive a copy of
17 the July 18th ones? 17 that e-mail, either, so I’'m not sureif that
18 MS. BONNELL: 18 was communicated to me that there was pressure
19 A. No, | don't. 19 to get that letter out.
20 COFFEY, Q.C: 20 COFFEY, Q.C:
21 Q. Okay. If welook back at the page before, 21 Q. Butyouwerecertainly aware, ma am, weren’t
22 actually, if 1 could, just on that, now here 22 you, that the government expected thisto be
23 the letter saysin the second paragraph, 23 sent at that point, at this point in time?
24 "Sinceyour tissuewas first tested, there 24 MS.BONNELL:
25 have been improvements in technology and 25 A. lthink | was awareof it,yes. | don’t
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1 believe | was aware that there were repeated 1 COFFEY, Q.C.:
2 callsto whereisthe letter, where isthe 2 Q. Couldwe have Exhibit P-0580, please? We get
3 letter. I'm not--1 was not aware of that. 3 into this, would it have been, do you think,
4 Becauseif that were the case, | think we 4 important for the patients to understand that
5 would have put more effort into preparing the 5 the need for retesting wasnot dueto the
6 letter. | mean, the letter really didn’t 6 changein technology, atleast it was not
7 change much over that period of time. There's 7 thought to be? Wouldn’t that be important for
8 messages herein thisletter that I ve aready 8 patients to know, and perhapsthe public to
9 indicated in previous documents that we 9 know?
10 wouldn’t include in the letter like that one 10 MS. BONNELL:
11 that you' re referring to there. 11 A. Yes
12 COFFEY, Q.C. 12 COFFEY, Q.C.
13 Q. You see, you had, on August 12th, sent an e- 13 Q. Sothencanyou tell the Commissioner why it
14 mail to Dr. Williams and Mr. Tilley saying 14 was never actually spelled out, not then and
15 thisisthe letter. 15 not afterward?
16 MS. BONNELL: 16 MS. BONNELL:
17 A. Um-hm. 17 A. Wedid, when we did do media stories |ater on,
18 COFFEY, Q.C.: 18 we did talk about technology and the impact of
19 Q. Drafted by QI and my department. 19 technology, to some degree, in those stories
20 MS. BONNELL: 20 that we did do.
21 A. Um-hm. Thiswasthe last draft of the |etter, 21 COFFEY, Q.C.
22 you're right. 22 Q. Didyou ever tell the public that it was not
23 COFFEY, Q.C. 23 the equipment?
24 Q. Sointerms of the letter areyou saying to 24 MS.BONNELL:
25 the Commissioner, really, we were just going 25 A. | have togoback andlook through, but it
Page 190 Page 192
1 to through the motions in this, we weren't 1 doesn’t--1 don't recall saying it does not
2 paying any real attention to it? 2 have anything to do with change in technology.
3 MS. BONNELL: 3 | don’t know if I would have been comfortable
4 A ldon't think therewas alot of attention 4 even saying, you know, this has nothing to do
5 paid to this draft letter, sir, no. 5 with technology, because we always believed
6 COFFEY, Q.C.: 6 that there was an element of this that had to
7 Q. | takeit that would be because, or suggests 7 do with the methodology used in the testing.
8 because you didn’t actually expect it would be 8 COFFEY, Q.C.:
9 sent anywhere? 9 Q. Looking at this, ma am, thisisamemo to all
10 MS. BONNELL: 10 lab directors. It's from Dr. Cook. It's
11 A. | didnot, you'reright. 11 dated August 24th, 2005. It's actualy
12 COFFEY, Q.C.: 12 signed. It begins"l wish to advise you that
13 Q. If wecould, please, on the key messages, if 13 we are doing a review of our estrogen and
14 we could just look, please, a page four? Do 14 progesterone receptors as a precautionary
15 you know if any of those key messages makesit |15 measure at this time. Onceal data is
16 plain that the change in test results that had 16 compiled, we will have a better idea of the
17 aready been experienced was not due to the 17 scope of thisissue," and it continues, "I
18 changein technology? Does any of those key 18 expect to have more information within the
19 messages actually make that clear? 19 next few weeks and will keep you updated.
20 MS.BONNELL: 20 Please note the following points."
21 A. No. 21 Now if you could bring up, please,
22 COFFEY, Q.C. 22 Exhibit P-0334? This is an e-mail from
23 Q. Any reason why not? 23 yourself dated Friday, August 26th, 2005,
24 MS.BONNELL: 24 dated two days later, 3:53 p.m. It's to
25 A. No, notthat | can recall. 25 George Tilley, Dr. Cook and Dr. Williams, and
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1 the subject is "as per your request.” 1 COFFEY, Q.C.
2 MS.BONNELL: 2 Q. Okay.
3 A Um-hm. 3 MS. BONNELL:
4 COFFEY, Q.C. 4 A. Sol helped him do that. So perhaps my e-mail
5 Q. Andthen there's a-you begin, "l wish to 5 isacopy of that to the others.
6 advise you that we are doing areview of our 6 COFFEY, Q.C.:
7 estrogen and progesterone receptors. | expect 7 Q. Andsojustintermsof that, just because |
8 to have more information within the next few 8 takeit isthisis the only recollection you
9 weeks and will keep you updated. Please note 9 have of being so involved, in terms of helping
10 the following points’ and there are alist of 10 Dr. Cook -
11 them, and it actually endswith a place for 11 MS. BONNELL:
12 "Sincerely yours, Donald M. Cook." Sodoyou |12 . I’ve never done anything for him or since or
13 recall what this was about? 13 for Dr. Denic.
14 MS. BONNELL: 14 COFFEY, Q.C.
15 A. | remember that Dr. Cook was overwhelmed, 15 Q. Anditwas-if wecould, please, Exhibit P-
16 occupied in the processof tryingto pull 16 0590? Now thisisa September 6th, 2005 memo
17 together the materials for the slides and the- 17 to all laboratory directors. It's from Dr.
18 -the blocks, rather, for sending away, and was 18 Cook and this apparently utilizesthe same
19 very busy at that point in time doing work on 19 wording as you had, verbatim, suggested in
20 the ER/PR and asked me to have alook at some 20 your e-mail we just looked at.
21 points that he had pulled together and type 21 MS.BONNELL:
22 them up sort of, writeit inahaf sensible 22 A. Wdl, what | would -
23 letter for him, which | would have helped him 23 COFFEY, Q.C.:
24 do. 24 Q. Wereyou surprised, ma am, at this point, like
25 COFFEY, Q.C. 25 this is theend of August, beginning of
Page 194 Page 196
1 Q. Whichisthe August 26th - 1 September, that it'sonly now that Eastern
2 MS.BONNELL: 2 Health is asking the other authorities to send
3 A Right 3 intheir materialsfor retesting, except for
4 COFFEY, Q.C.: 4 the 2002 ones which we looked at earlier?
5 Q. -email we'relooking at. 5 MS. BONNELL:
6 MS. BONNELL: 6 . Itwas aperiod of less thantwo or three
7 A. Very unusual. | guess it was just the 7 weeks, | guess, from August, from the August
8 circumstances. | never wrote anything for 8 10th-12th, three weeks, four weeks there.
9 him. | don't know if he gave me something 9 COFFEY, Q.C.:
10 written out on a sheet of paper or how it 10 Q. SolI’'mjust askingintermsof at thetime.
11 went, but - 11 Was there any discussion about "where are we?"
12 COFFEY, Q.C.: 12 We're doing our own internally, and |
13 Q. If we look back at Exhibit P-0584, please? 13 appreciate that. Infact, if we check the
14 This, in fact, is a signed--probably an 14 documentary record, they had already shipped
15 earlier version of your e-mail. 15 off a certain number of specimensfrom St.
16 MS. BONNELL: 16 John'’s.
17 A. Oh, okay, very good. 17 MS. BONNELL:
18 COFFEY, Q.C.: 18 A. Andthen they turned their attention to this,
19 Q. Sodoyou recall like what was involved here? 19 | guess.
20 MS. BONNELL: 20 COFFEY, Q.C:
21 A. | remember Dr. Cook asking me to type 21 Q. Okay. After that August 15th meeting, which |
22 something up for him. So | helped him type 22 appreciate you didn’t attend, no record that
23 up--and it wasn't just the typing. It was he 23 you attended it, what was the position in
24 had points on a sheet of paper and asked meto 24 terms of public notification, patient
25 formalize it into amemo for him. 25 notification?
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1 MS. BONNELL: 1 Sr.
2 A, It hadn't changed in that we were moving 2 COFFEY, Q.C.
3 forward with the decision to make contact with 3 Q. Okay.
4 patients individually prior to doing a public 4 MS. BONNELL:
5 release. 5 A. It might have been actually after the story
6 COFFEY, Q.C.: 6 became public knowledge.
7 Q. Butyouweregoing to tell the patients what, 7 COFFEY, Q.C.:
8 when you got aresult back? 8 Q. Andinthemeantime, inrelationtoif it did
9 MS.BONNELL: 9 go public inadvertently, in the sense of, was
10 A. Yes 10 there any preparation being made in that
11 COFFEY, Q.C.: 1 regard?
12 Q. But not that they were being retested? 12 MS. BONNELL:
13 MS. BONNELL: 13 A. Wdl, we were prepared to say the things that
14  A. That'scorrect. 14 you see outlined in the key messages and also
15 COFFEY, Q.C.: 15 that we were working actively on theissue,
16 Q. Sothedecision to actually send the letter-- 16 that we--all those things that are outlined in
17 the initiative or idea of sending the letters 17 that set of key messages.
18 had - 18 COFFEY, Q.C.:
19 MS. BONNELL: 19 Q. Wereany further press releases drafted?
20 A. Had passed. 20 MS.BONNELL:
21 COFFEY, Q.C. 21 A. I don't remember any further pressreleases
22 Q. Had passed, and you were advised of that by 22 being drafted.
23 whom? 23 COFFEY, Q.C.:
24 MS. BONNELL: 24 Q. Why not?
25 A. | don't remember who advised me, if it 25 MS. BONNELL:
Page 198 Page 200
1 happened in a meeting, a discussion, but that 1 A. Becausewe had made a decision that we weren't
2 opportunity had passed at that point. 2 going to issue a press release.
3 COFFEY, Q.C: 3 COFFEY, Q.C:
4 Q. Soyour understanding then, after August 15th, 4 Q. Butif itwasgoing public or when it went
5 was no letter to individual patients? 5 public, would it be important to have a press
6 MS. BONNELL: 6 release, as well as key messages available?
7 A. Noletter to--no genera letter saying that 7 MS. BONNELL:
8 the retesting was occurring to patients. 8 A. Wdll, | mean, the purpose of apressrelease
9 COFFEY, Q.C.: 9 isto make an announcement. Soif anissue
10 Q. Whenindividual results were back, they would 10 goespublicin adifferent way, it would be
11 be - 11 not standard to send a press release sort of
12 MS. BONNELL: 12 out of after thefact. You godoa whole
13 A. Patientswould be notified individually. 13 bunch of mediainterviews and then issue a
14 COFFEY, Q.C.. 14 pressrelease. It’s sort of the backwards way
15 Q. How? 15 of what apressreleaseisintended for.
16 MS. BONNELL: 16 COFFEY, Q.C.
17 A. Through their oncologists and physicians, and 17 Q. Would apress release though, help to get out
18 at that time, | guess, we were also working 18 the key messages themselves because they’re
19 out what we would do about the other side, the 19 there in a concrete form?
20 ones that don’t convert. 20 MS. BONNELL:
21 COFFEY, Q.C. 21 A. It may have, although we used other methods to
22 Q. Hadany decision been made at that point on 22 do that, and you know, inthe storiesthat
23 those? 23 were reported in that first week, we believed
24 MS.BONNELL: 24 alot of the key messages did in fact get out
25 A. | don’'t remember when that decision was made, |25 inthose stories. There'sa piecein The
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1 Telegram that had | issued a pressrelease, it 1 A. This is a tracking system that we use,
2 would almost be that. 2 Commissioner, to keep arecord of incoming and
3 COFFEY, Q.C. 3 al so outgoing--proactive contacts that we have
4 Q. Almost verbatim, wouldn't it? 4 with themedia. At the top of the form
5 MS. BONNELL: 5 underneath media statistics form there,
6 A. Wdll, I mean, it wasavery good piece. It 6 there's some little "media inquiry,
7 was very thorough and covered all of the main 7 communications, other." So if the inquiry
8 points. We also had the--took the opportunity 8 came from the media, we would check there.
9 to ensure that month that we used other 9 This oneis not, for some reason, but normally
10 methods to get out some of those messages. 10 you'd see acheck mark there orif it was
11 COFFEY, Q.C.. 11 generated from something from communications,
12 Q. Lunch, Commissioner? 12 we' d put a check on the other side. Sometimes
13 THE COMMISSIONER: 13 we get referred calls from the NLMA or
14 Q. Sure, we'll break until five after two. 14 something like that. So that would be sort of
15 COFFEY, Q.C.: 15 an other.
16 Q. Thank you. 16 It keeps track of the call, what the
17 (LUNCH BREAK) 17 request is, how to contact the individual, and
18 THE COMMISSIONER: 18 sometimes within the activity log, we'll keep
19 Q. Pleasebeseated. Mr. Coffey. 19 track of contacts that we would make related
20 COFFEY, Q.C.: 20 to that.
21 Q. Good afternoon, Commissioner, Ms. Bonnell. 21 COFFEY, Q.C.
22 Exhibit P-0599, please? Now, ma am, thisisa 22 Q. What internally you might have done?
23 media statistics form of September 30th 2005. 23 MS.BONNELL:
24 Before | delveinto that day and a couple of 24 A. Yes, and there’ s no requirement to keep notes
25 days afterward, we understand that there was a 25 there. Most of thetime those are blank.
Page 202 Page 204
Board meeting, | believe, September 21st, 1 You'll seethey’re blank.
2005. | may have the date--it’ s within a day 2 COFFEY, Q.C.

1

2

3 or so of that. It occurred, | believe, on the

4 Burin Peninsula.

5 MS. BONNELL:

6 A. Um-hm.

7 COFFEY, Q.C.:

8 Q. Wouldyou have been in attendance at that?
9 MS. BONNELL:

10 A. No, | don't attend Board meetings.

11 COFFEY, Q.C.

12 Q. Okay. Yes, it's the executive management
13 meetings. You're not a member of the
14 executive, you attend at the executive

15 management meetings, but you don't attend the
16 Board meetings?

17 MS. BONNELL:

18 A. That's correct.

19 COFFEY, Q.C.

20 Q. Okay, thank you. If we could, please, looking
21 at this, thisis one of those--the purpose of

22 thisform, this sort of form, because we're
23 going to see a number of them, iswhat? Could
24 you tell the Commissioner?

25 MS. BONNELL:

3 Q. Andthen at the bottom?
4 MS.BONNELL:
5 A. Forour own purposes, we keep track of what

6 program, department, division, service an
7 issue relates to, how many people we contact
8 inrelation to it, whether theinterview was
9 rejected or not. For statistical purposes, we
10 keep track of that kind of thing, how many
11 hours it took to deal with an issue.
12 COFFEY, Q.C.

13 Q. And the communications contacts?
14 MS. BONNELL:

15 A. Itwould beasignature of whoever had any
16 impact on that particular case. So the first

17 one, the scribble with thecircle is our

18 executive assistant, our administrative
19 assistant, Elizabeth.

20 COFFEY, Q.C.:

21 Q. Elizabeth?

22 MS. BONNELL:

23 A. Elizabeth Strange.

24 COFFEY, Q.C.:
25 Q. Yes.
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1 MS.BONNELL: 1 MS.BONNELL:
2 A. So it'sher writing that you seein this 2 A. Sevenhourswould have been the total amount
3 particular one at the request on the top. So 3 of timeit took to deal with that issue.
4 inthis case, Elizabeth answered the phone, 4 COFFEY, Q.C..
5 wrote down what the reporter was looking for. 5 Q. Now maam, these forms which your
6 COFFEY, Q.C.: 6 communications division or office would have,
7 Q. Whichisup here? 7 | gather, had had for some time before this?
8 MS. BONNELL: 8 MS.BONNELL:
9 A. Right, September 30th '05, affiliation 9 A. Weused someform of thisfor aslong asl’'ve

10 Independent, Claire Gosse, the name, contact 10 been there.
11 number, and - 11 COFFEY, Q.C.
12 MS. BONNELL: 12 Q. Andis thiskept track of ina computer as
13 A. All that stuff. 13 well?
14 COFFEY, Q.C.. 14 MS. BONNELL:
15 Q. -therequest, whatever that was. 15 A. In2007, | believeit might have been late
16 MS. BONNELL: 16 2006, we purchased a database program from a
17 A. Right, and then Elizabeth would present it to 17 company that sells thissort of thing for
18 Deborah, or in this casg, it was me. | guess 18 tracking media, but prior to that, these
19 Deborah wasn't in the office on that day or 19 things would have been kept in afile and |
20 was not there at that moment in time. 20 would have had my assistant and my media
21 COFFEY, Q.C. 21 relations person use them asa mechanism of
22 Q. Thisisyou here? 22 reporting the number of storieswe had, as
23 MS. BONNELL: 23 part of that, how many inquiries we got. We
24 A. SLBisme, yes. 24 would do breakdowns, how many print, how many-
25 COFFEY, Q.C. 25 -that sort of thing, for reporting purposes,
Page 206 Page 208
1 Q. SusanBonnell. And under activity log, whose 1 for the organization.
2 handwriting is that? 2 COFFEY, Q.C.:
3 MS.BONNELL: 3 Q. Andthisisreporting to whom?
4 A. That'smine. 4 MS. BONNELL:
5 COFFEY, Q.C.: 5 A. They'd go through my quarterly report process
6 Q. Okay, soyou--so thiswas an incoming request 6 to Mr. Dodge, but ona monthly basis, Mr.
7 for something from the media, from Claire 7 Tilley also asked me to prepare--it was around
8 Gosse, September 30th, taken by Ms. Strange at 8 thistime, alittle bit before this--well, |
9 thetop and bottom part of the--or, thetop 9 guessit was anew thingin Eastern Health.
10 part of theformfilled out. Sheinitialled 10 We started doing a one-page analysis of media
11 the bottom and then passed it onto youto 11 coveragethat he usedto help prepare his
12 deal with? 12 report for the Board.
13 MS. BONNELL: 13 COFFEY, Q.C.:
14 A. Right. 14 Q. Okay. Becausewe have seen referencesin the
15 COFFEY, Q.C.: 15 Board minutesto -
16 Q. Andyou've noted here, "Friday INv'wouldbe |16 MS BONNELL:
17 interview? 17  A. Mediastats.
18 MS. BONNELL: 18 COFFEY, Q.C.:
19 A, It'sinterview. 19 Q. - to media stats, okay, and in fact,
20 COFFEY, Q.C. 20 particular stories and even whether they're
21 Q. KaralLaing. 21 positive or negative, perhaps.
22 MS.BONNELL: 22 MS.BONNELL:
23 A. Karalaing. 23 A. Yes, certainly, yes.
24 COFFEY, Q.C. 24 COFFEY, Q.C.
25 Q. Seven hours? 25 Q. Now thisparticular one, | gather, relates to-
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1 -this request is"heard that one of the 1 Q. Now, so ma am, what were you doing as aresult
2 mammography units at the Health Sciences 2 of this, | suppose, unease, asit were?
3 Centre isfaulty (resulting in inaccurate 3 MS.BONNELL:
4 testing) and woman" should be women "who were 4 A. Startingtotalk to my executive and Heather
5 tested are being recalled for further testing. 5 and othersinvolved in this process about the
6 Isthistrue? Talk to someone by noon today." 6 fact that if thiswasgoingto go onlonger
7 So you received this, do you recall when on 7 than we originally anticipated, that we may
8 September 30th? 8 have to reconsider our original thinking.
9 MS. BONNELL: 9 COFFEY, QC::
10 A. ldon't recall specifically when. It was 10 Q. Soyourself and -
11 early in the day. 11 MS. BONNELL:
12 COFFEY,Q.C: 12 A. Heather and | were actually looking at the
13 Q. Okay, could youtell then--recount for the 13 letter, as| recall, and looking at it to a
14 Commissioner then, you got this - 14 purpose of redrafting it based on where we
15 MS. BONNELL: 15 were at that point, when this phone call came
16  A. Thecircumstances? 16 in.
17 COFFEY, QC:: 17 COFFEY, QC::
18 Q. Yes, the circumstances and how the day 18 Q. Andthen what happened?
19 unfolded, as best you can recall. 19 MS. BONNELL:
20 MS. BONNELL: 20 A. Wdl, | looked at Heather and| said to
21 A. Wadll, interestingly enough, when Elizabeth 21 Heather "thisis--they have the story and they
22 popped her head in my door, | wasin ameeting 22 don't realize that they haveit." So when the
23 with Ms. Predham at the time and we were 23 media talks about the fact that the story was
24 looking at theletter. This would be the 24 broken by the media, | mean, thisisnot the
25 letter that would say thereisa retesting 25 story, of course, but it wasn’t mammography
Page 210 Page 212
1 under way, that more general letter. 1 units, it wasn’t inaccurate testing with
2 COFFEY, Q.C: 2 mammography, but it sufficiently concerned me
3 Q. Addrafting, adraft of a letter to advise 3 that if we didn't respond to this in a
4 individual patients of the fact that they were 4 completely transparent way, that it would be
5 being retested? 5 bad for the public.
6 MS. BONNELL: 6 COFFEY, Q.C.
7  A. Certainly astime went on, during this month, 7 Q. Okay, soyou were shown this. What happened
8 | was getting more and more concerned about 8 then?
9 the length of timethat was transpiring from 9 MS. BONNELL:
10 the time that we made the decision to follow 10 A. | started to make some phone calls. | believe
11 the protocol that we followed in August, and 11 Ms. Predham left my office, she was there with
12 astime went along, we know that patients are- 12 me for awhile and then went on to do other
13 -to me, to my understanding, more and more 13 things, and | started making phone callsto
14 patients are becoming aware of this, astest 14 Dr. Williamsand -
15 results are returned, and | was getting to the 15 COFFEY, Q.C.:
16 point where | felt that we couldn’t--that we 16 Q. What did you tell him?
17 would need to consider other options than the 17 MS. BONNELL:
18 one that we were currently following, that it 18 A. That we had gottenthiscall. | caledDr.
19 was taking longer to get the test results back 19 Williams, | called--1 believe | tried to reach
20 than we had originally anticipated and that we 20 Mr. Tilley and | don’t remember if | actualy
21 were starting to get a sensethat this may 21 reached him or not, but we all talked about
22 take longer than we thought, athough we're 22 the fact that we would have to respond to this
23 only--we're about six weeksinto it, at this 23 inquiry. That we couldn’t allow a story to
24 point, right. 24 appear in The Independent that there may be a
25 COFFEY, Q.C. 25 problem with mammography. It was totally
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1 inaccurate and would impact--in fact, be 1 COFFEY, Q.C.:
2 impactful on tens of thousands of women. And 2 Q. -itisinfact another test -
3 so, | said "we've got to talk to this, and we 3 MS.BONNELL:
4 haveto tell them what's going on." 4 A Yes
5 COFFEY, Q.C. 5 COFFEY, Q.C.
6 Q. Okay. What then happened? 6 Q. -youdid morethan say it's another test?
7 MS. BONNELL: 7 MS. BONNELL:
8 A. | would have made contact with Ms. Gosse, and 8 A. Oh absolutely.
9 | believe Heather was with me when | made that 9 COFFEY, Q.C.:
10 call aswell. She might be able to confirm 10 Q. Youeaborated?
11 that, but I’'m pretty sure she was there with 11 MS. BONNELL:
12 mewhen | caled her, and| saidto her, 12 A. Ohyes, | would have elaborated.
13 "Claire, you know, | think what you’' ve heard 13 COFFEY, Q.C.:
14 iswe'redoing aretesting in our laboratory 14 Q. Andthen it was after the elaboration -
15 related to atest that’s done on patients who 15 MS. BONNELL:
16 have already confirmedto be breast cancer 16 A. Yes
17 patients. Tell mewhat you've heard." You 17 COFFEY, Q.C.:
18 know, we had a conversation about what shehad |18 Q. - that you asked her -
19 heard, and | clarified for her what the story 19 MS. BONNELL:
20 was. | asotold her that | was sitting in my 20 A. Well, she started to ask me questions that I'm
21 office drafting aletter to patientsand | 21 in no position to answer, questions about what
22 said "isthere any chancethat you would 22 doesit mean for patients, what’sthe impact
23 consider holding thisstory until weget a 23 on patients, and the types of questions that
24 letter that we're drafting to patients out to 24 she was answering | knew needed to be answered
25 them." She said she'd go talk to her editor. 25 by an oncologist. Sowe talked about how we
Page 214 Page 216
1 | knew that she would not agree to that 1 would go about responding to this request and
2 request. She came back and said "no, we're 2 | felt that it needed to be an oncologist, and
3 going with the story." So then | proceeded to 3 in my estimation, Dr. Laing was the
4 try and - 4 appropriate one.
5 COFFEY, Q.C. 5 COFFEY, Q.C.
6 Q. Which story would she be going with? 6 Q. Didyoutell Ms. Gosse that during the phone
7 MS. BONNELL: 7 cal?
8 A. Wdl, theER/PR story. 8 MS. BONNELL:
9 COFFEY, Q.C.: 9 A. Ohno.
10 Q. Okay,whichyou had, | takeit - 10 COFFEY, Q.C.:
11 MS. BONNELL: 11 Q. Ohno, that's what I'm getting at. So your
12 A. Informed her of. 12 phone call with her, you call her back.
13 COFFEY, Q.C. 13 MS. BONNELL:
14 Q. -when youwere speakingto her about it, 14 A Yes
15 you' d--had you gone on at some length about 15 COFFEY, Q.C.:
16 it? 16 Q. You cdl her and tell herthat it's not
17 MS. BONNELL: 17 mammography.
18 A. Yes, absolutely. | tried, to the best of my 18 MS. BONNELL:
19 ability, to describe what was going on. 19 A. Yes
20 COFFEY, Q.C: 20 COFFEY, Q.C:
21 Q. Okay. So whenyou say that--you'retelling 21 Q. Butthereisaretesting going on.
22 the Commissioner, "look, when | spoke to her 22 MS.BONNELL:
23 about"--to tell her it’s not mammography - 23  A. Yes
24 MS. BONNELL: 24 COFFEY, Q..
25 A. Yes 25 Q. ItinvolvesER and PR, and you explain what
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1 that’s about? 1 Williams. Something istelling me | couldn’t
2 MS.BONNELL: 2 reach Dr. Williams, and | don't know why |
3 A, Triedto explainit to the best of my ability. 3 think that, but | believel did eventually
4 COFFEY, Q.C.: 4 reach Dr. Williams. | dso talkedto Ms.
5 Q. Andyou ask her, you explain about the letter? 5 Pilgrim and Sharon Smith, who'’s the Director
6 MS. BONNELL: 6 of the Cancer Program, because we were trying
7 A Um-hm. 7 to track down Dr. Laing. Dr. Laing wasn'tin
8 COFFEY, Q.C.: 8 the province actually at this point in time,
9 Q. Andask her if she could--they could consider 9 and we did track her down. | didn't
10 holding off on the story? 10 personally. | believe Ms. Smith tracked her
11 MS. BONNELL: 11 down, or Ms. Pilgrim, you'd have to ask them.
12 A. Shewould consider holding, and that we would 12 She called me and wetalked it over and she
13 give her, once we had an opportunity to send 13 agreed to give Ms. Gosse a call from wherever
14 that letter. But | knew that they wouldn't do 14 shewas.
15 that. 15 COFFEY, Q.C.:
16 COFFEY, Q.C.: 16 Q. And had--was this thefirst timethat Dr.
17 Q. Soshe came back on the same phone--during the |17 Laing had been approached about the idea of
18 same phone call and said that? 18 her speaking with the media?
19 MS. BONNELL: 19 MS. BONNELL:
20 A. Oh no, she went away and called me back. 20 A. Inthissensg, yes, yeah, because Dr. Williams
21 There would have been multiple calls. 21 would have been the spokesperson, although I'm
22 COFFEY, Q.C. 22 sure Ms. Laing--Dr. Laing would acknowledge
23 Q. Okay, so therearea number of phonecalls 23 that asthe clinical chief of the Cancer
24 between you and her that day? 24 Program that it would be likely that she'd be
25 MS. BONNELL: 25 asked to speak to this aswell, in some
Page 218 Page 220
1 A. Yeah, certainly. | would have said let--you 1 levels.
2 know, what kind--she called me back, I’d say 2 COFFEY, Q.C:
3 "what do you want to know?' She told me some 3 Q. Sothis back and forth thenwith Ms. Gosse
4 things she wanted to know. | said "I’ll call 4 continued throughout September 30th, involving
5 you back." | go away, come back to her. So 5 yourself and you understood that she was going
6 it wasa back and forth aswe arranged this 6 to speak and did speak directly with Dr.
7 interview. 7 Laing?
8 COFFEY, QC:: 8 MS. BONNELL:
9 Q. Soyouredized fromaphonecal from her, 9 A Yes
10 that no, they were going to go with the story? 10 COFFEY, Q.C.:
11 MS. BONNELL: 11 Q. Didyou take any stepsthat day to ensure that
12 A. Yes 12 Mr. Tilley was aware of this?
13 COFFEY, QC:: 13 MS. BONNELL:
14 Q. Suchasthey, up to that point, knew of it? 14 A. Yes, | didinform Mr. Tilley.
15 MS. BONNELL: 15 COFFEY, Q.C.
16 A. Yes 16 Q. Andwhat about the Department of Health?
17 COFFEY, QC:: 17 MS. BONNELL:
18 Q. Based upon what you had explained about ER/PR. 18 A. Yes, | would have informed them as well.
19 MS. BONNELL: 19 COFFEY, QC.
20 A. Right. 20 Q. Do you recall who you informed in the
21 COFFEY, Q.C. 21 Department of Health?
22 Q. Youthendidwhat, internaly within Eastern 22 MS. BONNELL:
23 Health? 23 A. lwould have goneto the director--was it
24 MS.BONNELL: 24 Carolyn Chaplin at that point intime or Ms.
25 A. | would have made a phone cal to Dr. 25 Mundon? Whoever it was.
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1 COFFEY, Q.C. 1 Communications with the Communications and
2 Q. Bythen, | gather it was Ms. Mundon. 2 Consultation branch of Executive Council, why
3 MS. BONNELL: 3 would you go to her?
4 A Um-hm. 4 MS.BONNELL:
5 COFFEY, Q.C.: 5 A. If I couldn't reach Ms. Mundon, I might very
6 Q. Did you have any contact with Cabinet 6 well have called--1 don't recall. Carolyn and
7 Secretariat’ s office that day or the Premier’s 7 | did have agood working relationship and |
8 office? 8 called her to let her know that the story was
9 MS. BONNELL: 9 breaking, to see what | should do in the event
10 A. No. 10 that 1 couldn't reach the Department of
11 COFFEY, Q.C. 11 Health, seeking advice, | guess, on how to go
12 Q. Doyou know if anyone from Eastern Health did? 12 about informing the Department that it was
13 MS. BONNELL: 13 about to break.
14 A. No. 14 COFFEY, Q.C.
15 COFFEY, Q.C.: 15 Q. Didthefact that sheisthe Director or at
16 Q. Now Carolyn Chaplin, by this point, would have 16 the time was the Director of Communications
17 been working in the communications branch of 17 for Communications and Consultation branch,
18 Cabinet Secretariat. 18 did that play any partinit?
19 MS. BONNELL: 19 MS. BONNELL:
20 A. Ohyes, that'sright. | recal that now, and 20 A. No, absolutely not.
21 she--I think | had difficulty reaching Ms. 21 COFFEY, Q.C.
22 Mundon and called Ms. Chaplin and then was 22 Q. Youwould have known, | takeit, who Moira
23 speaking to Ms. Mundon subsequent to that. 23 Hennessey was?
24 COFFEY,QC:: 24 MS. BONNELL:
25 Q. Sowhenyouwereunable to contact initially 25 A Yes
Page 222 Page 224
1 Ms. Mundon - 1 COFFEY, Q.C.:
2 MS.BONNELL: 2 Q. Youwould have known who John Abbott was?
3 A Right 3 MS.BONNELL:
4 COFFEY, Q.C:. 4 A Yes
5 Q. - whowaswiththe Department at the time--1 5 COFFEY, Q.C.:
6 takeit your purposein informing her was 6 Q. And of course, Mr. Ottenheimer?
7 what? 7 MS. BONNELL:
8 MS. BONNELL: 8 A. Um-hm.
9 A. Tolet her know that the story was going to be 9 COFFEY, Q.C.:
10 in the media. 10 Q. Why not just smply contact one of them?
11 COFFEY, Q.C. 11 MS. BONNELL:
12 Q. And when you were unable to locate her 12 A. ljust didn't, Mr. Coffey. | guessl was
13 initially or contact her initially, why then 13 preoccupied by what | was dealing with that
14 did you contact Carolyn Chaplin? 14 day, and I knew how to reach Carolyn, and |
15 MS. BONNELL: 15 reached her. It wasn’t--there was no intent -
16 A. Because of her involvement in the issue up to 16 COFFEY, Q.C.:
17 that point, and | might have been trying to 17 Q. How didyou reach Carolyn, do you know?
18 get to her to get to Tansy to find out if she- 18 MS. BONNELL:
19 -l don’t think I’ d even--1 believe Ms. Mundon 19 A. | guessl knew her phone number.
20 was very new to the Department at that point. 20 COFFEY, Q.C.
21 I’m not sure when she came into that position. 21 Q. Withrespect to that, after she had left the
22 I’'m not sureif I'd actually met her at that 22 Department of Health, which would be, |
23 point. 23 gather, mid August of 2005, had you had any
24 COFFEY, Q.C. 24 further contact in between that time and
25 Q. Butif Ms. Chaplin wasworking as Director of 25 September 30th, with her about ER/PR?
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1 MS.BONNELL: 1 5:04 p.m. to Mr. Tilley, Ms. Predham, Ms.

2 A. Notinaformal sense, no. 2 Hennessey and yourself?

3 COFFEY, Q.C: 3 MS. BONNELL:

4 Q. How about in aninformal sense? 4 A, Um-hm.

5 MS. BONNELL: 5 COFFEY, Q.C.

6 A. Wdll, Carolyn and | had a casual relationship, 6 Q. Andit has attached a briefing note, September

7 so wewould go for coffee sometimes and that 7 30th, 2005. And just look at page 2 has got -

8 sort of thing. So we may have had 8 MS. BONNELL:

9 conversations, but asa formal communication 9 A. Yeah, | wouldn't have--thisis not, thisone
10 between two offices, no. 10 was prepared not by my office. 1t’'s probably
11 COFFEY, Q.C.. 11 prepared using some of the materials from
12 Q. Okay, but informal communication betweentwo |12 earlier briefing notes, but this particular
13 associates? 13 briefing note was not prepared in my office.
14 MS. BONNELL: 14 COFFEY, Q.C.

15 A. Um-hm. 15 Q. And| takeit that the reason for that was you
16 COFFEY, Q.C.: 16 were busy dealing with The Independent?
17 Q. That would have coffee with each other, during 17 MS. BONNELL:
18 the second half of August and throughout 18 A. Correct. And with other things at that point,
19 September, had you spoken to her about ER/PR? |19 aswell.
20 MS. BONNELL: 20 COFFEY, Q.C:
21 A. | don'trecal specificaly, no. 21 Q. If we could, please, Exhibit P-0500? I'm
22 COFFEY, Q.C. 22 sorry, P-0600, | apologize. Thisisagain a
23 Q. Itwas though asubject matter, | takeit, 23 media statisticsform relating to a phone
24 that, as you’ ve pointed out just minutes ago, 24 call--a contact from Lynn Burry.
25 about whichyou were getting or having a 25 MS. BONNELL:
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1 growing unease? 1 A Um-hm.

2 MS. BONNELL: 2 COFFEY, Q.C:

3 A Yes, certanly. 3 Q. September 30th, 2005. Therequestis, "Heard

4 COFFEY, Q.C.. 4 Independent is inquiring about breast

5 Q. And Ms. Chaplin, is she someone who you 5 screening. Isthere aproblem with breast

6 understood had a certain amount of experience 6 cancer screening? Heard woman are being

7 in communi cations? 7 rechecked and the problems range from 1999 to

8 MS. BONNELL: 8 - 2005 and affect a large number of women.

9 A. Certainly. 9 Must talk to someone AsaP for tonight’s news."
10 COFFEY, Q.C.: 10 MS. BONNELL:

11 Q. Andasyou just pointed out, might be able to 11 A. Um-hm.

12 give you some advice? 12 COFFEY, Q.C..

13 MS. BONNELL: 13 Q. Andtheactivity log says "Friday phone call
14 A. Yes, yes, or just collegia, just support and 14 deferred to Monday, two hours.” And then |
15 two people having a coffee. 15 takeit your initial, at least?

16 COFFEY, Q.C.: 16 MS. BONNELL:

17 Q. Didyou--as September 30th went on, wereyou (17  A. Elizabeth’sfollowed by mine.

18 involved in drafting any briefing notes? 18 COFFEY, Q.C.:

19 MS. BONNELL: 19 Q. Yes. Sowhat, if any, involvement did you
20 A. Notthat I'm aware of off the top of my head. 20 have with Ms. Burry that day?

21 COFFEY, Q.C: 21 MS.BONNELL:

22 Q. Who, if--well, doyou know if one dated 22 A. Later inthat day she called mewith the
23 September 30th was drafted? And I'll bring it 23 information that you see onthetop there,
24 up, please, P-0141? Thisisan e-mail from 24 again, the issue of it being breast screening.
25 Denise Dunn, Friday, September 30th, 2005, 25 But as you can see, she has more details than
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1 Ms. Gosse had originally and she's more onto 1 A. Youknow, by 4:00they’vegot their pieces.
2 the heart of the issue there. And we talked 2 It'stoo late for them at that point.
3 about this. | told her what we were doing in 3 COFFEY, Q.C.:
4 terms of notification of patients or preparing 4 Q. Andbut when you did speak with Ms. Burry that
5 to notify patients. And it waslate inthe 5 day -
6 day and we agreed that on Monday we would do 6 MS.BONNELL:
7 an interview with Ms. Burry on the issue. 7 A. Oh,yes, yes.
8 COFFEY, Q.C.: 8 COFFEY, Q.C.:
9 Q. If wecould, please, Exhibit P-0163, page 5? 9 Q. -youragreement wasthat you would provide
10 this is aseries of e-mails between Ms. 10 somebody on Monday?
11 Chaplin and Ms. Mundon on September 30th. But 11 MS. BONNELL:
12 in one of them, the one at 4:41 p.m. from Ms. 12 A. Right,yes. Our agreement wasthat if she
13 Chaplinto Ms. Mundon she writes, "Eastern 13 wanted the story on Monday, that we would make
14 Health Authority has contacted us to advise 14 someone available to her on Monday.
15 that an issue had been ongoing throughout the- 15 COFFEY,Q.C:
16 -that had been ongoing throughout the summer 16 Q. Now,in the meantime, ma am, the interview
17 concerning ER/PRtesting of breast cancer 17 with Dr. Laingwasset up. | takeit you
18 patientsis about to hit the media. Late this 18 understand that that occurred?
19 afternoon Eastern Health was contacted by The 19 MS. BONNELL:
20 Independent inquiring whether the health 20 A. Oh,yes.
21 authority had anissue with its mammography 21 COFFEY,Q.C:
22 screening.” | take it that's late this 22 Q. Wereyou, infact, interviewed?
23 afternoon, that would be incorrect, the 23 MS. BONNELL:
24 reference to late, because you heard from The 24 A. No, | wasn’t interviewed, no. But Ms. Gosse
25 Independent in the morning? 25 did use quotes from mein the piece, but it
Page 230 Page 232
1 MS. BONNELL: 1 wasn't an interview.
2 A. That'sright. 2 COFFEY, Q.C.:
3 COFFEY, Q.C.: 3 Q. Didyou understand at the time that she might
4 Q. Itgoeson, "Dr. KaralLaing, oncologist, spoke 4 be recording what it was you were saying?
5 with The Independent to respond. In addition, 5 MS. BONNELL:
6 NTV, Lynn Burry, contacted the authority at 6 A. | awaysunderstand that reporters are likely
7 4:15 this afternoon. Eastern Health will be 7 recording what you're saying. But it’sbeen
8 calling NTVv back, but given the late hour of 8 sort of anunderstanding that I'm not a
9 the day it won’t be possible for them to get a 9 spokesperson for the organization and most of
10 body for aclip tonight. We are going to 10 the time reporters don’t use--they consider
11 offer acomment for Monday’s news." Now,is |11 what | give them to be background and my role
12 that last paragraph, do you think the contents 12 isto help them in preparation of their story,
13 of this are accurate in terms of the timing? 13 facilitating what they need asopposed to
14 MS. BONNELL: 14 being a spokesperson for the organization.
15 A. | don't think so. 15 COFFEY, Q.C.:
16 COFFEY, Q.C. 16 Q. Okay.
17 Q. Okay. 17 MS. BONNELL:
18 MS. BONNELL: 18 A. Sol wasdisappointed to see | was quoted, but
19 A. Ithink | wasin contact with Ms. Burry before 19 thereit is, it happens sometimes.
20 that point. Ms. Burry wouldn’t have contacted 20 COFFEY, Q.C.
21 me at 4:00 and asked for an interview for the 21 Q. Exhibit P-0086, please? Now, thisisa copy
22 night’s news. 22 of the newspaper article published by The
23 COFFEY, Q.C.: 23 Independent, October 2nd, 2005. So when
24 Q. Okay. 24 you're giving the, what turned out to be, in
25 MS. BONNELL: 25 effect, the story to The Independent.
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1 MS.BONNELL: 1 Q. Didyou haveany other function or role that
2 A Yes 2 day?
3 COFFEY, Q.C. 3 MS. BONNELL:
4 Q. Inyour first phonecall with Ms. Gosse that 4 A Wdl, we knew that once the story becamea
5 day? 5 public story, which it was inevitably going to
6 MS. BONNELL: 6 be on Sunday morning, that we would haveto
7 A Yes 7 start preparing for how wewere going to
8 COFFEY, Q.C.: 8 handle all the other mediathat would be
9 Q. Hadanyone senior to you inthe organization 9 calling us inthe next week, and so things
10 understood or given you the okay to go ahead 10 were being put in motion to start to prepare
11 and give the story to her? 11 for that inevitability.
12 MS. BONNELL: 12 COFFEY, QC.
13 A. | didn't speak to Ms. Gosse until I’d spoken 13 Q. Okay. What was done?
14 to other individuals. 14 MS. BONNELL:
15 COFFEY, Q.C.: 15  A. | think there was a meeting scheduled. We did
16 Q. Okay. Sowho would - 16 meet that weekend. We started to pull
17 MS. BONNELL: 17 together our Q and As and we talked about what
18 A. So Elizabeth took the call, Elizabeth scribed- 18 approach we were going to take in terms of who
19 -which isthe expectation from the reporters 19 would be doing the interviews and that sort of
20 of Elizabeth, that that’s her role. She came 20 thing. So it wasjust preliminary work until
21 into me and said, "Susan, look at this." And 21 the meeting was held.
22 when Heather and | looked at it, we said, 22 COFFEY, Q.C.
23 "Thisisthe story. They don’t know they have 23 Q. Okay. Sowhen was the meeting held?
24 it, but they haveit." And then | would have 24 MS.BONNELL:
25 made some phone calls prior to calling Ms. 25 A. | believe therewas a meeting held that
Page 234 Page 236
1 Gosse back. 1 Sunday.
2 COFFEY, QC. 2 COFFEY, QC.
3 Q. Waell, whose okay did you get to call her back 3 Q. Doyourecall who attended it?
4 with the story? 4 MS. BONNELL:
5 MS. BONNELL: 5 A. | donot. May have been Monday, Sir.
6 A. I'msurethat both Mr. Tilley and Dr. Williams 6 COFFEY, Q.C.:
7 were aware that when | called Ms. Gosse back, 7 Q. Soit may not have actually been until Monday?
8 that | was going to correct her. 8 MS. BONNELL:
9 COFFEY, Q.C.: 9 A. May have been Monday.
10 Q. Soyouwould have had their agreement to do 10 COFFEY, Q.C.:
11 it? 11 Q. Whenyou left work on that Friday, September
12 MS. BONNELL: 12 30th, you know, what if anything wasin place
13 A. Yes 13 to deal with thisthe following week? Were
14 COFFEY, Q.C.. 14 there any updated key messages?
15 Q. Anddo you know what, if anything else, from 15 MS. BONNELL:
16 your perspective, was done? You were 16 A. Someof that stuff wasalready there, yes,
17 attending to The Independent, then, throughout 17 that’ s right.
18 the day? 18 COFFEY, Q.C.:
19 MS. BONNELL: 19 Q. That'sthe August 12th one. Anything updated
20 A. Yes 20 after that?
21 COFFEY,Q.C. 21 MS. BONNELL:
22 Q. And Ms. Burry when she called? 22 A. | don't recall how many things we updated that
23 MS.BONNELL: 23 weekend. | was certainly talking to Dr.
24 A. Yes. 24 Williams. He and | had a phone conversation.
25 COFFEY, Q.C. 25 | remember him calling me at home on Sunday
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1 and we had a phone call about it. 1 A. |couldhave. Just remember the compressed
2 COFFEY, Q.C.: 2 time frame that we' re dealing with here. And
3 Q. Now, looking at this Independent story of 3 | wasn't asked by Ms. Gosseto go find out,
4 October 2nd, there’ s a paragraph with a quote, 4 you know, there wasn't a follow-up question to
5 "And the reason why we haven’t gone public,” 5 that. She would have said to me, you know,
6 and that is attributed to Dr. Laing. And then 6 "Do you know how many?' "l don't have that
7 after that is a referenceto you, "Susan 7 number right now, but within a month we hope
8 Bonnell, spokeswoman for the Heath Care 8 we'll have all the numbers." |If she said to
9 Corporation says a new more accurate piece of 9 me, "Could you please go find out the exact
10 equipment was installed in the laboratory last 10 number?' then| would have had to make a
11 year providing clearer resultsand current 11 decision based on that.
12 hormone receptor tests are also being double 12 COFFEY, Q.C.:
13 checked as part of aquality review. She adds 13 Q. It continueson to say, "Although Bonnell says
14 the retestings is not impacting patients 14 no patients have brought legal action against
15 waiting for other laboratory results.” And 15 the Health Care Corporation, she saysthere
16 then there’ sa quote attributed to you, "’ In 16 are always legal issues to consider when
17 reviewing past tests we've discovered that 17 conducting any quality review." And then
18 some people who tested negative are now 18 there’ s a quotation attributed to you. So the
19 converting to a positive result which would 19 subject of legal action, | takeit, did that
20 changethe courseof their trestment.” She 20 come up during the conversation?
21 says, 'Sothey're still being treated for 21 MS.BONNELL:
22 breast cancer, it’sjust the way they're being 22 A. That came up, Ms. Gosse would have raised
23 treated. It may be impacted, but it may not, 23 that, yes.
24 aswell." 24 COFFEY, Q.C.:
25 MS. BONNELL: 25 Q. Atthat point wasthere any sense within the
Page 238 Page 240
1 A. Um-hm. So those are little bits of the 1 Health Care Corporation, any consensus or
2 background that | would have been giving Ms. 2 sense within it that you were aware of asto
3 Gosse. 3 what spokesperson or persons might or might
4 COFFEY, Q.C.: 4 not say to the media about this issue?
5 Q. Atthesecond page of this exhibit, the--in 5 MS. BONNELL:
6 the middle of the--well, in the middle of the 6 A. Other than the key messages that we've looked
7 articleon this page, the bottom paragraph 7 at, no.
8 beginning with "Bonnell was unable”, "Bonnell 8 COFFEY, Q.C.:
9 was unable to provide a number for the amount 9 Q. Ifitisthereinthe key messages, it's okay
10 of samples that had been retested but she says 10 to say that?
11 results should be available within a month." 11 MS. BONNELL:
12 MS. BONNELL: 12 A. That those werethe messagesthat we would
13 A. That'swhat we believed to be the case at that 13 want to deliver in apublic--that are, you
14 point, yes. 14 know, that the main issues would be that we' ve
15 COFFEY, Q.C.: 15 been taking action, we've been addressing it
16 Q. Yes. But in terms of your inability to 16 as quickly aspossible, that our primary
17 provide a number for the amount of samples 17 concern was focuson the patients, those
18 that have been retested? 18 messages.
19 MS. BONNELL: 19 COFFEY, Q.C.
20 A. Yes 20 Q. What then happened, ma am, on the meeting on
21 COFFEY, Q.C. 21 Monday, what was decided? Who attended that,
22 Q. Atthat point intime, | takeit, you could 22 what was decided?
23 have contacted people internally and found 23 MS.BONNELL:
24 out, well, where we are with that? 24 A. I don't recall the people participating in
25 MS. BONNELL: 25 that meeting.
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1 COFFEY, Q.C.: 1 A Yes, yeah.
2 Q. Okay. Exhibit P-0603, please? 2 COFFEY,Q.C.:
3 MS. BONNELL: 3 Q. Doyourecall what context?
4 A. Thank you. 4 MS. BONNELL:
5 COFFEY, Q.C.: 5 A. That theletter should be written and sent.
6 Q. And Dr. Williams' handwritten notes, the 6 COFFEY, Q.C.:
7 second page of it is the typed version of it. 7 Q. P-0163, please? Page 14, please? Now, this
8 MS. BONNELL: 8 isan email from Tansy Mundonto Darrell
9 A. Um-hm. 9 Hynes, October 3rd, 2005, 11:31 in the
10 COFFEY, Q.C.: 10 morning. Soit's anupdate. She writes,
11 Q. It says, he notes, note in the corner of 11 "Darrell, with respect to the ER/PR issue,
12 document, "How to report. Send letter to 12 Eastern Health will be doing a follow-up
13 everyone. Medical director of cancer clinic." 13 interview with NTV this afternoon. John,
14 And then there'snumbersone tofive. The 14 Moiraand | discussed thismorning and | have
15 attendees are noted to be quite a number of 15 left a message for Susan B." presumably is
16 individuals including yourself. And then 16 yourself, "suggesting that they now issue a
17 there' s anote as to what the decision at the 17 news release (with frequently asked questions
18 bottom. 18 attached) to communicate to the public on this
19 MS. BONNELL: 19 issue. An isolated interview may leave
20 A. Um-hm. 20 people with concerns and will result in
21 COFFEY, Q.C. 21 inquiries forcing areactive response. Some
22 Q. What, if anything, do you recall about what 22 of those inquiriesmay be addressed with a
23 the decision was in terms of communicationsat |23 news release that provides further information
24 the time? 24 about the process and the small number of
25 MS. BONNELL: 25 people that may be affected." Signed,
Page 242 Page 244
1 A. You mean public communications, my side of it? 1 "Tansy." Doesthat assist you in recalling?
2 COFFEY,QC: 2 MS. BONNELL:
3 Q. Public and public inthe sense of to the 3 A. Wedll thisisstill the public side of it, as
4 public at large and to the patients. 4 opposed to the private, the personal one-on-
5 MS. BONNELL: 5 one communication. The issue of a news
6 A. Fromthe perspective of the public at large, 6 release, you know, | was going to raise this
7 which would certainly be my responsibility, we 7 thismorning and | didn’t have an opportunity
8 had made a decision to make contact with the 8 when wewere talking about press releases
9 other news agencies, the ones that we hadn't 9 earlier. Press releases area tool that
10 heard from aready, make sure that Dr. 10 organizations use to communicate to the media.
11 Williams was provided to anybody and everybody 11 Because a pressreleaseis written, doesn’t
12 who wanted to speak to him. 12 mean that it's going to, in any way, lead to
13 COFFEY, Q.C:: 13 the public having further information on an
14 Q. Um-hm. 14 issue. You post your press releases on your
15 MS. BONNELL: 15 website and things like that and | suppose if
16 A. And that was being done. And from the patient 16 somebody isreally keen, they cango inand
17 side of things, the issue of the letter was 17 read your press releases, but they're a
18 raised again. | don't think it was at this 18 vehicle that'sused to communicateto the
19 point that the decision has been made yet to 19 media and it's usuadly to make an
20 cal everybody. | think that came within a 20 announcement. If we were toissue apress
21 couple of weeks. 21 release at this point when the story was
22 COFFEY, Q.C. 22 aready in the news, I'm not sure what the
23 Q. Andtheissue of the letter was raised again? 23 purpose of a pressrelease would be. Press
24 MS.BONNELL: 24 releases are usually done to announce that an
25 issue was evolving, asopposed to after the
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1 issue was adready in the media and your 1 gets the press release off their fax machine,
2 spokesperson has been out speaking about it, 2 they tell me they get 3, 400 of them coming
3 to then write apress release saying to the 3 off their fax machinein aday. They take
4 media " Eastern Health would like to advise the 4 that, they then come, use that information and
5 media'--they werealready advised at this 5 ask you for aninterview. Youthen do the
6 point, they knew about it at this point. 6 interview, they then file their story. They
7 COFFEY, Q.C.: 7 don’'t stand up in front of acameraand read
8 Q. Sowas therea discussion with yourself on 8 off your pressrelease, that’s never been my
9 October 3rd - 9 experience and they interpret the story as
10 MS. BONNELL: 10 they see fit and then based on that, you ook
11 A. | think Tansy did communicate to me, yes, Ms. 11 at how the story is reported and make
12 Mundon did communicate to me were we going to 12 decisionsif there are things that are not in
13 issue anewsrelease. | talked through that 13 fact covered inthe stories, and generally
14 issue with her and | was left with the 14 speaking we were happy with the stories that
15 understanding that she agreed with me, that 15 were, particularly the one that The Telegram
16 perhapsit was alittle too late, you know, in 16 did, I thought that was an excellent story. |
17 the issueat thispoint to issuea press 17 thought the piece The Independent did wasa
18 release. Wedid, however, post information on 18 good story.
19 our website, | don’t think we put it in the 19 COFFEY, Q.C.:
20 form of--or we may have, actualy, sort of a 20 Q. Maam,if wecould, please, exhibit P-0142?
21 frequently asked questions, as sort of, you 21 Now thisis again October 3rd, 2005, an e-mail
22 know, abit of shock talk there really, but we 22 from Tansy Mundonto a number of senior
23 did something of that nature, questions and 23 individuals within the Department of Health.
24 answers that patients could look at to 24 And she does, though, in the second paragraph
25 understand the issue. And wedid make Dr. 25 say "John"--that's to John Abbott--"I
Page 246 Page 248
1 Williams available for multiple issues-- 1 discussed with Susan the merits of doing a
2 interviews following the third--second - 2 newsrelease. She advised that the strategy
3 COFFEY, Q.C. 3 in July was that they would notify patients
4 Q. Soltakeit that Q and A’swent up on your 4 before they went public, so they decided
5 website. 5 against a news release. She indicated she had
6 MS. BONNELL: 6 the support of the department with this
7 A. Yes. Andthen further on down the road we 7 approach. They now feel that 'the horse has
8 also did some advertisement. 8 left the barn’ and that the media that were
9 COFFEY, Q.C.: 9 interested in the story have already covered
10 Q. So aQ andA on a website is publicly 10 it." And she goeson to say, "l requested for
11 availableto somebody who has accessto a 11 frequently asked questions to be posted to the
12 computer and the wherewithal . 12 website so that people would have easy access
13 MS. BONNELL: 13 toinformation. | tend to agree with Susan,
14 A. Right. 14 this time with the news release, it seemsis
15 COFFEY, Q.C.: 15 the opportunity for a newsrelease to be
16 Q. Andit communicatesit in awritten format. 16 issued in aproactive manner has past. |
17 MS. BONNELL: 17 believe we should continue to monitor the
18 A. Yes 18 coverage and reaction. If we did issue a news
19 COFFEY, Q.C.: 19 release at this point, it would be picked up
20 Q. A pressrelease would in effect do the same 20 by local newspapers and would probably draw
21 thing. 21 attention to the issue unnecessarily." Now in
22 MS.BONNELL: 22 your interaction with Tansy Mundon, now during
23 A. Yes. Anda pressreleaseisnot a means of 23 this period, that last subject, the idea of
24 communicating with the public, it's a means of 24 unnecessarily drawing more attention to this,
25 communicating with the press. So the press 25 did that come up?
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1 MS.BONNELL: 1 letter from yourself dated October 4th, 2005,
2 A. ldon't recal it coming up. It's not the 2 2:59 p.m. to Dr. Williams, Denise Dunn. The
3 reason why we didn’tissue anews release 3 subject isa letter to physicians from NLMA
4 because we were out doing mediainterviews, so 4 website.
5 we weren't trying to avoid doing interviews by 5 MS. BONNELL:
6 any stretch of the imagination. 6 A. Uh-hm.
7 COFFEY, QC. 7 COFFEY, QC.
8 Q. Andyou wereonly doing interviews, though, 8 Q. It says"Dear Physician" and the proposed
9 for somebody who called you, weren't you? 9 signator is Dr. Robert Williams.
10 MS. BONNELL: 10 MS. BONNELL:
11 A. No, actually we approached media as well. 11 A. Uh-hm.
12 COFFEY, Q.C. 12 COFFEY, QC.
13 Q. Okay. 13 Q. lttakeit that thiswas aletter intended to
14 MS. BONNELL: 14 finally advise the physicians of Newfoundland
15 A. We approached, we were surprised that CBC 15 generally about this matter?
16 hadn’t followed up with the piece, so we did 16 MS. BONNELL:
17 follow up with them and we were speaking to 17 A. We don't have a mechanism to reach the
18 Peter Gullage, who wrote for--he ended up 18 physicians ourselves directly, so we proposed-
19 writing a piece for the Globe and Mail, but he 19 -and the NLMA has been good about helping us
20 was a CPreporter, | think at that time, so we 20 with those things previoudly, so | guessthis
21 knew that it would be picked up through that 21 was a proposed e-mail, memo, letter, whatever,
22 mechanism. So there were contacts being made |22 to go on their website to the physician group.
23 by usand the media, and we continued to do 23 COFFEY, Q.C.:
24 interviews well through the month of October 24 Q. Why wasit only now, October 4th, that this
25 with Dr. Williams. 25 was being done? Don’t you think it would have
Page 250 Page 252
1 COFFEY, Q.C. 1 been important from your perspective for
2 Q. Exhibit P-0615 please? Thisisan e-mail from 2 physicians to know about this back in July and
3 yourself, October 4th, 2005 to Gerard Gibbons. 3 August? They are their patients.
4 Y ou write "Thanks so much, Gerard, for making | 4 MS. BONNELL:
5 the website change happen for me last night, | 5 A. Possibly, yes. Itwas being donea this
6 really appreciate both your skill and your 6 point.
7 support of the organization’s communications 7 COFFEY, Q.C.:
8 efforts.” Sol take it then that you were 8 Q. |takeitit wasbeing done now because it was
9 thanking this gentleman for having gotten the 9 public knowledge?
10 website materia up. 10 MS. BONNELL:
11 MS. BONNELL: 11  A. Yes
12 A. Atthat point in time Eastern Health, I'm not 12 COFFEY, Q.C.:
13 sureif weactually even had awebsite, | 13 Q. Intermsof this, if you could look, please at
14 think we did, but in order to ensure that it 14 exhibit P-0618? This isanother ee-mail of
15 was on the website of the Hedth Care 15 October 4th, 2005 from Dianne Smith, this one,
16 Corporation, which | think was still in 16 subject is.  "Draft notification ER/PR
17 existence at that time aswell, it required a 17 testing” and it again refers to a draft
18 significant effort to make that happen. Today 18 notification for surgeons regarding the issue
19 | can go into the website and put something up 19 of ER/PRtesting. "Would you pleaseinsert
20 and it' sthere in five minutes, but at that 20 the recommendation piece at the end and this
21 point it required the skills of our IT staff 21 notification will be sent from Dr. Paul
22 and it was over work (sic.) time for them, so 22 Gardiner, as Medical Director." Now were you
23 | thank them for it. 23 aware that this was going on awell?
24 COFFEY, Q.C.. 24 MS. BONNELL:
25 Q. If I could, please, exhibit P-0616. Thisisa 25 A. | believel was, yes.
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1 COFFEY, Q.C.: 1 but that their cal will be returned as
2 Q. Do youknow if Dr. Williams' letter ever 2 quickly as possible. Thanks for your
3 actually got sent through the NLMA? 3 assistance. Please ensure that individualsin
4 MS. BONNELL: 4 your areawho may receivecals from the
5 A. | amtryingtoremember. | don't believeit 5 general public areinformed of the process.”
6 did. 6 So maam was this the first kind of
7 COFFEY, Q.C.: 7 institution-wide, corporate-wide notification
8 Q. Canyou tell the Commissioner why that wasso? | 8 inthisregard? And in relation to ER/PR and
9 Because Dr. Gardiner issending this to the 9 -
10 surgeons, that’s what he is, | gather what 10 MS. BONNELL:
11 thisisaimed at. 1  A. Yes
12 MS. BONNELL: 12 COFFEY, Q.C.
13 A. | don't recall why that was stopped. 13 Q. Andwhy was it only Wednesday that thiswas
14 COFFEY, Q.C.: 14 done?
15 Q. Doyou recal who stopped it? 15 MS. BONNELL:
16 MS. BONNELL: 16 A. Because | guess on Tuesday or Wednesday
17 A. No, I don't. My involvement in that would 17 morning, the fact that there were calls coming
18 have been assisting to help draft it so that 18 inwas raised to our attention, so we wanted
19 they have something to use and then beyond 19 to inform people of how to handle the process.
20 that, it would have been Dr. Williams to 20 COFFEY, Q.C.:
21 follow through, | guess. 21 Q. | takeit by thispointin time there wasno
22 COFFEY, Q.C. 22 publication of a 800 number?
23 Q. Well ma am, by this point, October 4th, were 23 MS.BONNELL:
24 you dealing with your counterpartsin the 24 A. No, just the 6500 which was an existing
25 other boards on thisissue? 25 number.
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1 MS. BONNELL: 1 COFFEY, Q.C.
2 A. No, not to this point. 2 Q. Andtobefair, the website posting did have
3 COFFEY, Q.C.: 3 the reference to the 6500 number.
4 Q. Ifl could, please, exhibit P-0623? Now this, 4 MS. BONNELL:
5 ma’ am, is an e-mail from yourself, Wednesday, 5 A. Yes, everything would have, | think in Dr.
6 October 5 at 11:19 am. to Corporate 6 Williams --if you look at media pieces,
7 Directors, Corporate Division Managers and 7 everything Dr. Williamsever did referenced
8 there’'salong list of people, including the 8 that number too, pretty much.
9 executive. And you write, "Thisweek we have 9 COFFEY, Q.C.:
10 been discussing an issue related to breast 10 Q. Butintermsof outinthe public, likeina
11 cancer patients inthe media. For your 11 newspaper at this point there was no reference
12 information an article from today’s Telegram 12 to that number?
13 follows this message and an article from the 13 MS. BONNELL:
14 Sunday Independent is attached. Wehavebeen |14 A. From what sense? You mean like an
15 receiving phone calls from patients and 15 advertisement placed?
16 relatives of patientstoday looking for more 16 COFFEY, Q.C..
17 information on thisissue." Thiswould be 17 Q. Yes
18 Wednesday, | presume, is today. "It's 18 MS. BONNELL:
19 important that we do not missdirect calls 19 A. No, we placed advertisementsin the middle of
20 from patients. If you receiveacall in your 20 the month. Now that number is well known,
21 office, please inform the individual that our 21 that’ s a published number.
22 patient relations office is handling all 22 COFFEY, Q.C.
23 inquiries on thisissue and forward the call 23 Q. Butl takeit you werefinding at times people
24 directly to 777-6500. And let the individual 24 were getting, who you had not expected such a
25 know that they may haveto leave amessage, 25 phone call, like the general line?
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1 MS.BONNELL: 1 throughout this week and the following time
2 A. | received phonecalls. 2 period to keep track of the stories and -
3 COFFEY, Q.C. 3 MS. BONNELL:
4 Q. Thereisareferenceto - 4 A. That'sherjobal thetime.
5 MS. BONNELL: 5 COFFEY, Q.C.
6 A. Anemail, | think. 6 Q. Okay.
7 COFFEY, QC. 7 MS. BONNELL:
8 Q. Toan e-mail certainly to yourself, so the 8 A. Thedistribution, no, | would have asked her
9 fact that that might happen, that had not been 9 to do that on my behalf.
10 kind of envisaged beforehand? 10 COFFEY, Q.C.:
11 MS. BONNELL: 11 Q. Having gotten the first one, from your
12 A. No. 12 perspective, people throughout the
13 COFFEY, Q.C.: 13 organization should know about it.
14 Q. Now thepatient relations officeat this 14 MS. BONNELL:
15 point, what, if anything was your 15 A. Theseindividuals.
16 understanding in terms of how prepared they 16 COFFEY, Q.C.:
17 were to deal with this? 17 Q. Theseindividuas. And the distribution from
18 MS. BONNELL: 18 your perspectiveis based upon what, what
19 A. Therewere no--well that’s what she does for a 19 criteria?
20 living, that individual, so she's prepared to 20 MS.BONNELL:
21 handle calls. Prior to thiswe had looked at 21 A. Didtribution of media stories you mean or -
22 scripts that had been prepared if we were so-- 22 COFFEY, Q.C.
23 they were certainly, Quality Department was 23 Q. Wdll yes, you'redirecting Ms. Strange to do
24 certainly aware, in terms of what extra 24 thisto a certain group.
25 preparation they would have put in place, | 25 MS. BONNELL:
Page 258 Page 260
1 guess you' d haveto talk to them about. 1 A. Wl that's the executive group that you're
2 COFFEY, Q.C: 2 looking at there. After thistime period, the
3 Q. Soagain, just sothe Commissioner isclear, 3 department got into the habit of, well it
4 that wasn’t really your - 4 wasn't a habit, | guessit was a practice of
5 MS. BONNELL: 5 sending out regular Friday or Monday e-mails
6 A. No. 6 to all executives and senior managers with all
7 COFFEY, Q.C.: 7 media coverage, but at this point in time, it
8 Q. - bailiwick, the internal workings of that? 8 would have been issue related and usually the
9 MS.BONNELL: 9 practice was, if there'sa story about Child
10 A. No. | know they had a 1-800 number in place 10 Y outh and Family Servicesthat it would go to
11 or they knew how to go about puttingal- 800 |11 the Director of Child Youth and Family
12 number in place. 12 Services, that kind of thing, andin this
13 COFFEY, Q.C.: 13 case, because of the, you know, the nature of
14 Q. Andagain, just as an example, exhibit P- 0624 |14 the story, | said tosend it toal the
15 please? This is--I'mjust picking one of 15 executive.
16 these as an example here. It'stwo e-mails, 16 COFFEY, Q.C.
17 October 5, 2005, the first from Elizabeth 17 Q. Whenyousay "the department" you mean your
18 Strangeto yourself, attaching a particular 18 department in time?
19 story. 19 MS. BONNELL:
20 MS. BONNELL: 20 A. Yes, I'msorry, not the Department of Health,
21 A. Uh-hm, 21 the Department of Communications.
22 COFFEY, Q.. 22 COFFEY, QC::
23 Q. Andthenit’'sfrom her distributing the same 23 Q. Exhibit P-0089 please? Now there aretwo e-
24 story to anumber of individuals in the 24 mails, one of October 6th, '05, 8:47 from
25 organization. Was Ms. Strange'sjob then 25 yourself to Mr. Tilley. The subject is
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1 "Message for Joan Dawe re: ER and PR." 1 results. This may cause more confusion
2 MS.BONNELL: 2 obviously more mediawork will be required, no
3 A Uh-hm. 3 doubt, signed Peter”. And then Mr. Tilley at
4 COFFEY, Q.C.. 4 9:18 am. sendsthat to yourself saying, with
5 Q. Andyou say, "George, | thought | should run 5 the comment, "any thoughts'. And then you
6 this by you before sending it to Joan." And 6 respond at 9:30 am. saying "George, | thought
7 then you’ ve got a one paragraph description. 7 "The Globe" piece wasaccurate. Peter is
8 MS. BONNELL: 8 referring to hisown quote, which was very
9 A. Thiswould have beenin preparation for our 9 negative by the way. The best thing he could
10 annual general meeting. 10 do at thispointis tolet go, but by the
11 COFFEY, Q.C.. 11 sounds of it, he’sgoingto goto the media
12 Q. Okay, and then Mr. Tilley, amatter of minutes 12 again. How informed is he"?
13 later responds and says, "Looks good, thanks." 13 MS. BONNELL:
14 So this was being provided to Ms. Dawe 14 A Um-hm.
15 prepared by you. 15 COFFEY, Q.C.:
16 MS. BONNELL: 16 Q. Andthen Mr. Tilley responds at 9:38 am.
17 A. Yes 17 saying, "Bob William and | met with Peter 4:30
18 COFFEY, Q.C.: 18 p.m. yesterday, it appears that hedid the
19 Q. Aswhat, kind of amessage or talking point 19 interview with "The Globe" before we met. In
20 for her to be ableto use during the annual 20 the meantime heis referring to the cBC
21 meeting. 21 story". Andthenat 9:47 am. you responded
22 MS.BONNELL: 22 saying, "so he is. Wecan't try to correct
23 A. Incasetheissue should be raised, yes. 23 past stories unless the inaccuracies are
24 COFFEY, Q.C. 24 glaring and a major problemis created asa
25 Q. Didyou attend the annual meeting? 25 result. Although | thought the cBC news
Page 262 Page 264
1 MS.BONNELL: 1 online pieceis’problematic’, | don’t think
2 A. Ohyes. 2 it sworth seeking aretraction. The more we
3 COFFEY, Q.C.: 3 drag this out, the worseitisfor us'. Now,
4 Q. Wastheissueraised? 4 ma am, could you tell the Commissioner then
5 MS. BONNELL: 5 what thiswas about? Obviously Mr. Dawe had
6 A. No. 6 brought to Mr. Tilley’'s attention what he
7 COFFEY, Q.C.: 7 thought might be or perceive to be an
8 Q. And have you attended annual meetings since? 8 inaccuracy.
9 MS. BONNELL: 9 MS. BONNELL:
10 A. I'veattended al the annual meetingsin the 10 A. Right.
1 organization. 11 COFFEY, Q.C.:
12 COFFEY, Q.C.: 12 Q. Intermsof theissue of -
13 Q. Has theER/PR issue beenraised from the 13 MS. BONNELL:
14 floor? 14 A. Mr. Dawewasright. | thought he was talking
15 MS. BONNELL: 15 about "The Globe" piece which | thought was a
16 A. No, | don't believeit ever has. 16 fine pieceinterms of accuracies. And then
17 COFFEY, Q.C.: 17 when Mr. Tilley pointed that out to me, we
18 Q. Exhibit P-0348. Now, thisis aseriesof e- 18 went back after thisand had another look at
19 mails between yourself and Mr. Tilley, October |19 it and we did get it retracted. So, the piece
20 6 and, infact, thefirst oneisfrom Mr. 20 was changed. Mr. Dawe wasright there.
21 Dawe, Peter Dawe, to George Tilley on October |21 COFFEY, Q.C.:
22 6 a 914 hours, subject says, "CBC online 22 Q. So, who got this retracted?
23 article" and he writes, "George, cBcConline 23 MS.BONNELL:
24 news ran a story today that said the testing 24  A. Deborah would have called thecBcand had a
25 was for cancer and there was false negative 25 conversation with them about the problemsin

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 261 - Page 264




May 30, 2008 Multi-Page™ Inquiry on Hormone Receptor Testing

Page 267

A. Right.

COFFEY, Q.C.:
Q. - asagroup ealier -
MS. BONNELL:

A. Yes, and the physician group and that’s
something that whilel look back on the
decision to try and notify patients and say, |
wouldn’t change athing about that because
even today | till feel that that’s the right
decisionto make. The preparation work that
went into this particular issue was definitely
lacking.

COFFEY, Q.C.:
Q. Maam you did say that "the best thing you can
do at this point isto let this go".
MS. BONNELL:
A. Um-hm.
COFFEY, Q.C.:

Q. Best thing from whose perspective? Certainly
not from the cancer patients perspective.
MS. BONNELL:
A. | don't know why | said that
COFFEY, Q.C.:
Q. Now, having asked how informed is he -
MS. BONNELL:

Page 265
1 the piece and they did change them for us. 1
2 COFFEY, Q.C.: 2
3 Q. Did Deborahtell you that? 3
4 MS. BONNELL: 4
5 A. Yes 5
6 COFFEY, Q.C.: 6
7 Q. Did she tel you that she contacted CBC 7
8 directly? 8
9 MS. BONNELL: 9
10 A. ldon'trecal, Mr. Coffey, what it was, but | 10
11 know that we did have the piece changed. 11
12 COFFEY, Q.C. 12
13 Q. Okay. Now, ma am, the reference to "the more 13
14 wedrag thisout, the worseitis for us’, 14
15 other than the self evident aswhat it says, 15
16 is there any explanation you can offer to the 16
17 Commissioner other than what it self evidently 17
18 says, "the more we drag this out, the worse it 18
19 Is". 19
20 MS. BONNELL: 20
21  A. Retractionsare aproblem. When you haven't 21
22 had an input into a story that’s been printed 22
23 inthefirst place, it’s very difficult to get 23
24 retractionson apiece. So, coming out of 24
25 that - 25
Page 266
1 COFFEY, Q.C:.: 1
2 Q. ltakeit, if you get aretraction, the point 2
3 isthe story is dealt with again in the media 3
4 and it staysin the media. 4
5 MS. BONNELL: 5
6 A. That'sright. It'sjust another story again 6
7 and again and again and again. | don’t know 7
8 why | would have said that. Now, you also, at 8
9 the bottom of the page there, in an earlier e- 9
10 mail to Mr. Tilley said - 10
11 MS. BONNELL: 1
12 A. I wasconcerned about how informed Mr. Dawe 12
13 wason theissue and it’s unfortunate, you 13
14 know, there's a number of things that--1 think 14
15 oneof thetragic flawsin al of this is 15
16 that, and it's surprisingto me because | 16
17 don’'t know how it transpired, but for some 17
18 reason there was never a strategic plan done 18
19 on thisissue. Andhad there been one done, 19
20 things like identifying the Canadian Cancer 20
21 Society and ensuring that they were informed 21
22 earlier would have been done. And - 22
23 COFFEY, Q.C:: 23
24 Q. Ensuring the doctors were informed - 24
25 MS. BONNELL: 25
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A. Yes.

COFFEY, Q.C.:

Q. -you arethen advised amatter of minutes

later -
MS. BONNELL:

A. | couldtell from, | could tell from the

comments that Mr. Dawe had not been spoken to.
COFFEY, Q.C.:

Q. Wadll, you're advised a matter of minutes
later, at least by Mr. Tilley that he and Dr.
Williams had met with Peter at 4:30 the day -

MS. BONNELL:

A. Yes, but in the story Mr. Dawe had clearly not
been spoken to and, in fact, he hadn’t because
he indicated that he did thisinterview with
"The Globe" before they met. It did seem to
methat that wasthe case, that he had not
been informed at that point. Because in
subsequent interviews that Mr. Dawe did, it
was clear that he had been informed.

COFFEY, Q.C.:

Q. Now, whosejob wasit, first of al, to come

up with this strategic plan?
MS. BONNELL:
A. It would have been mine.
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1 COFFEY, Q.C. 1 since 1998." You say "(I think would need to
2 Q. Whosejob wasit to ensurethat interested 2 verify, although | thought you guys would know
3 parties such as the Canadian Cancer Society, 3 this better than 1). However, patients prior
4 Mr. Dawe, was informed, whose job is that? 4 to this change weretested in St. John’s. If
5 MS. BONNELL: 5 this is not something you are aware of,
6 . It would have been the job of other people. 6 perhapsyou could contact--can contact Dr.
7 COFFEY, Q.C.: 7 Williams or Dr. Cook for clarification." Ms.
8 Q. Whoisthat? 8 Bonnell, wasthis the first you' d heard of the
9 MS.BONNELL: 9 issue involving Clarenville?
10 . Identified inthe strategy, that’sa non- 10 MS. BONNELL:
11 existent strategy. 11 A. Yes
12 COFFEY, Q.C. 12 COFFEY, Q.C.
13 Q. Soit- 13 Q. So despite the meetings, the various detailed
14 MS. BONNELL: 14 meetings you had attended, no one had
15 . It could have been anybody. If the strategy 15 identified Clarenville asbeing a different
16 had existed, it may say Canadian Cancer 16 case that you could recall?
17 Society is a stakeholder, the best personto 17 MS. BONNELL:
18 do that information may have been Sharon 18 A. No.
19 Smith, KaraLaing, Pat Pilgrim. 19 COMMISSIONER:
20 COFFEY, Q.C.: 20 Q. Wherever you can find a space.
21 Q. Bob Williams, whomever? 21 COFFEY, Q.C.
22 MS. BONNELL: 22 Q. Thank you, Commissioner.
23 A. Potentialy, yes. 23 COMMISSIONER:
24 COFFEY, Q.C. 24 Q. We'll take abreak.
25 Q. Yes. Sointermsof this, then, looking back 25 COFFEY, Q.C.:
Page 270 Page 272
1 on it from your perspective, that’s one thing 1 Q Maam,if wecould, just beforewe leaveit,
2 that with hindsight you have done? 2 Exhibit P-0626. Now, ma am, interms of Dr.
3 MS.BONNELL: 3 Williams' letter, okay, thisis an e-mail from
4 A, Absolutely. 4 Lynn Barter, 11:05 am. to yourself, aletter
5 COFFEY, Q.C.: 5 from Dr. Williams re screening. Now she there
6 Q. If wecould, please, Exhibit P-0625? Ma am, 6 refersto it as screening. "Now posted to our
7 thisis an e-mail, some e-mailsof October 7 website and will goto al membersin anE
8 6th, 2005. Actually, beginning October 5 with 8 update later today."
9 that general onetelling peopleit’s important 9 MS. BONNELL:
10 to, you know, internally to direct the phone 10 A. Soitwas, infact, sent.
11 calls correctly. And then you wrote to Nancy 11 COFFEY, Q.C..
12 Parsons and Heather Predham at 9:43 a. m. on 12 Q. Soitwas, in fact, sent out. And you then
13 the 6th, "For your information. Have you got 13 forwarded that, the fact that Ms. Barter had
14 the information on Clarenville you need?' And 14 done so, or was advising you so, you sent it
15 then Ms. Predham saysto you, "l am here with 15 on that morning. If we could, just one other
16 Nancy waiting for a conference call and we're 16 exhibit before we break, Exhibit P-0090,
17 wondering what this cryptic message means." 17 please? Maam, thisisan e-mail from Joan
18 And then you do say, you do comeback and 18 Daweto yourself October 6th, 2005 at 3:17
19 apologize for being cryptic. And then you say 19 p.m. And shewrites, "Many thanks. | hope
20 that you were being contacted by Ms. Coish- 20 not to have to use thisinfo., however, it is
21 Snow from Clarenville and she was inquiring 21 better to be prepared.” | takeit thiswas
22 about where the--where inquiries out in 22 the response if it was raised at the board
23 Clarenville should be directed. Then you 23 meeting that you had provided to her and she
24 conclude by saying, "In essence, Clarenville 24 was advising you that--well, in the way she
25 has sent all of its resultsto Mount Sinai 25 does, "l hope not to have to use thisinfo".
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1 If we could break, please, Commissioner. 1 to remember that we will get a negative
2 Thank you. 2 reaction from the letters, everything from
3 THE COMMISSIONER: 3 timing of sending people with no information
4 Q. Finethen, 15 minute break. 4 and, of course, we will send some
5 (RECESS) 5 unintentionally to people who have died. |
6 THE COMMISSIONER: 6 guess we should compare the mailing list to
7 Q. Pleasebeseated. Mr. Coffey? 7 the obituaries to ensure we don’t send letters
8 COFFEY, Q.C.: 8 to the recently deceased. Finally, | think we
9 Q. Regidtrar, please, exhibit P-0642. Thisisan 9 should be aware that we will not be ableto
10 e-mail of October 14, 2005 from Deborah Thomas 10 notify everyone, several on thelist have
11 to Dr. Williamsand Denise Dunn andit is 11 moved and we have no other contact
12 forwarding "Eastern Hedth retest breast 12 information. 1’m going to send this on to Dan
13 cancer samples story by Caroline Stokes'. And 13 Booneaswell. 1’'m not sure how HIROC will
14 Ms. Pennell writes, I’'m sorry, Ms. Thomas 14 feel about notifying people a this pointin
15 writes, "the reporter should of have said the 15 time and whether the media attention will make
16 technology ismore ’sensitive’ instead of 16 any difference. Let me know what changes you
17 accurate. We can't put every word in their 17 want made. Signed, Heather".
18 mouths, unfortunately”. Now, Ms. Thomas was 18 | take it that the idea then of sending a
19 writing for you at the time, working for you 19 letter directly to the patients to notify them
20 at thetime? 20 that they were being retested had surfaced
21 MS.BONNELL: 21 again.
22  A. Yes 22 MS.BONNELL:
23 COFFEY, Q.C.: 23 A. Yes.
24 Q. Wereyou awarethat, from her perspective, | 24 COFFEY, Q.C.
25 gather, that was the approach? 25 Q. Doyou recal where the impetus for this had
Page 274 Page 276
1 MS.BONNELL: 1 come from at this point?
2 A What - 2 MS.BONNELL:
3 COFFEY, Q.C.: 3 A. No, I don't.
4 Q. Toput every word in their mouths. 4 COFFEY, Q.C.:
5 MS. BONNELL: 5 Q. Andthereferenceto registered mail, | take
6 A. Oh my goodness, no, Mr. Coffey, that was 6 it, had your views in terms of using
7 never--that’s just her phrasing there. 7 registered mail, if you'regoing to use a
8 COFFEY, Q.C.: 8 letter at all, had that changed?
9 Q. Okay. 9 MS. BONNELL:
10 MS. BONNELL: 10 A. No.
11 A. No,wecan't put any words in reports mouth, 11 COFFEY, Q.C..
12 not even one. 12 Q. Youwere dtill of the view if you're going to
13 COFFEY, Q.C.: 13 send aletter, registered let’ s us keep track
14 Q. If wecould, please, Exhibit P-0308. It'san 14 of it.
15 e-mail of October 18, 2005 from Heather 15 MS. BONNELL:
16 Predham to Dr. Laing, Patrician Pilgrim, Dr. 16 A. Yes
17 Williamsand yourself. The subjectis "a 17 COFFEY, Q.C.:
18 patient letter" andit says, "Hi. I've 18 Q. Now, that was--I’'m sorry, that was October 18,
19 attached the draft letter with the suggested 19 | believe, itis October 18, yes, at 1:12
20 changes' and she talks about St. Pierre and 20 p.m., same day, exhibit P-0354 please. This
21 certain things. "Weneed the following" and 21 an e-mail from yourself to Deborah Thomas on
22 the third bullet is "will we send this letter 22 the same day, 1:59 p.m., "send the thingto
23 out by viaregistered mail through one central 23 Dr. W. and also George and maybe Heather P.,
24 areasuch as Qs and we can then monitor the 24 should also call Deniseto let her know it's
25 undeliverable mail? And | guess we also have 25 coming. I'll sendthis other stuff to him
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1 under separate cover”. And below that there's 1 following this, | think they were notified
2 ane-mail fromMs. Thomasto yourself, Ms. 2 that we were looking at advertising. In fact,
3 Bonnell. The subject is"ad scenarios' and | 3 | think there are some e-mails there with some
4 take it this was considering the pros and cons 4 suggestions from them and it changed the way
5 of different types of advertisements? 5 that wedid our advertising, if | recall
6 MS. BONNELL: 6 correctly. Because we were initialy looking
7 A Yes 7 at using just the Telegram--there was a series
8 COFFEY, Q.C.: 8 of print, if you call up the thing, you can
9 Q. Electronically, electronic or print format. 9 see--and there was--I was very much in favour
10 MS. BONNELL: 10 of doing some television advertising.
11 A. Print, that'sright. 11 COFFEY, Q.C.:
12 COFFEY, Q.C. 12 Q. Yes
13 Q. So, by thispointin time, in mid October, 13 MS. BONNELL:
14 thought was being given to actually going with 14 A. And after consulting with the Department, they
15 an advertisement. 15 indicated to usthat they really felt that
16 MS. BONNELL: 16 they made great use of the transcontinental
17 A. Yes 17 papers, all the smaller provincia papers and
18 COFFEY, Q.C.: 18 really felt that that wasagood idea. And |
19 Q. Why wasthat? Where did the impetus for that 19 guesswhen welooked at it, we agreed that
20 come from? 20 that was avaluable thing to do. But to do
21 MS.BONNELL: 21 that, something had to give from afinancial
22 A. Fromall thethingsthat you've just aluded 22 perspective. So, which option was finally
23 toin thelast hour that some of the messages 23 chosen, do you recall?
24 weren't clearly being reached and that we 24 MS.BONNELL:
25 would want to promote the ability of 25 A. Wedid--would it be possible, | wonder,to look
Page 278 Page 280
1 individuals to call the patient relations 1 at that -
2 office. 2 COFFEY, Q.C.:
3 COFFEY, Q.C.: 3 Q. Oh yes,maam, no problemat al, maam.
4 Q. | takeit simultaneousy looked--the e-mail we 4 There is awhole series of them actually.
5 just looked at a minute ago, as well, the idea 5 MS. BONNELL:
6 of sending a letter to, even a registered 6 A. Okay, any one of them. It'sthe samething
7 letter perhapsto individual patients was also 7 over and over, | think, isn't it?
8 being considered. 8 COFFEY, Q.C.:
9 MS.BONNELL: 9 Q. Wall, let mejust seeif | can get the last of
10 A. Yes 10 them and perhaps will have the other rolled up
11 COFFEY, Q.C.: 1 init. All right, I’'m not sureif we have
12 Q. If wecould, please, Exhibit P-0358, page two. 12 here the exchangeswith the department, at
13 Thisisan e-mail from Mr. Tilley, the same 13 least, | don't think | have them right--1"'m
14 day at 2:21 p.m. to Ms. Thomas saying 14 not saying they’re not there, butl don’'t
15 "Deborah, | favour scenario two aswell". And 15 think | have them right in front of me.
16 he asks, "have we kept the department in the 16 MS. BONNELL:
17 loop on the plan? Signed George". | take it 17 A. It'sthe actua scenariosthat | was wondering
18 that that was inrelation to theidea of 18 if we-
19 keeping the Department of Health in the loop - 19 COFFEY, Q.C.:
20 MS.BONNELL: 20 Q. Oh, okay, sorry, yes.
21 A. Ontheadvertising. 21 MS.BONNELL:
22 COFFEY, Q.C. 22 A. -couldlook at, not the e-mails.
23 Q. And had they been kept - 23 COFFEY, Q.C.:
24 MS.BONNELL: 24 Q. Exhibit P-0354, page two, please, would that
25 A. | don'tthink so, not at thispoint, but 25 help? P-0354,I’m sorry.
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1 MS. BONNELL: 1 television, radio and to concentrate on all
2 A. Herewego. So, the second scenario that we 2 the papers.
3 were considering was "The Telegram", "The 3 COFFEY, Q.C.
4 Western Star”, "The Sunday Independent” and 4 Q. Okay. If wecould, please, Exhibit P-0092.
5 then NTV and we dropped NTV and went withthe | 5 Now, this is-beginswith an e-mail, the
6 Transcontinental papers province wide which 6 exhibit does, of October 19, 05 8:28 am. from
7 was, you see them listed up above, 9959 - 7 Ms. Predham to Ms. Pilgrim, Dr. Williamsand
8 COFFEY, Q.C.: 8 yourself regarding the patient letter and she
9 Q. Yes 9 says, "Hi, here’s Dan’ s view on the feedback.
10 MS. BONNELL: 10 Signed, Heather". And then there's an e-mail
11 A. -todothat. 11 from Mr. Boone of October 18, 2005 at 2:05
12 COFFEY, Q.C.: 12 p.m. and the Commissioner has seen this
13 Q. So,you- 13 before. Have you had a chance to review this
14 MS. BONNELL: 14 before coming here today?
15 A. | believethat’s what we did and I’ m not sure 15 MS. BONNELL:
16 if wedid al provincewideor not or if it 16 A. Yes
17 was limited to the ones, the certain bigger 17 COFFEY, Q.C.:
18 ones, but we did do all the transcontinental 18 Q. Okay. Andl think hesummarizesit inthe
19 papers, there' s four within the Eastern Health 19 first sentence, he says "my initial reaction
20 region and | think we did a Labrador one and - 20 is| do not agree with sending this letter at
21 COFFEY, Q.C. 21 thistime" and he goes on about why. What do
22 Q. Infact, we have an e-mail where you actually 22 you recall about this?
23 set that out, okay. 23 MS.BONNELL:
24 MS.BONNELL: 24 A. |recall disagreeing with this.
25 A, Okay. 25 COFFEY, Q.C..
Page 282 Page 284
1 COFFEY, Q.C. 1 Q. Yes. And,infact, you, | believe, even typed
2 Q. So,youwere dealing with the senior people 2 out an e-mail saying "l disagree”.
3 within your own department. When Mr. Tilley 3 MS.BONNELL:
4 asked about the department, you did contact 4 A Yes
5 the Department of Health? 5 COFFEY, Q.C.:
6 MS. BONNELL: 6 Q. Andwhat happened with respect to that? First
7 A Yes 7 of all, why did you disagree with Mr. Boone
8 COFFEY, Q.C.: 8 and what happened?
9 Q. They had someinput? 9 MS. BONNELL:
10 MS. BONNELL: 10 A. |justdisagreed that a letter was going to,
11 A. Yes 11 in any way, expose usto liability which
12 COFFEY, Q.C.: 12 didn't exist at that point, but I'mnot a
13 Q. From your perspective, a helpful suggestion. 13 lawyer either, sol don’t understand the
14 MS. BONNELL: 14 intricacies of the law and | just thought that
15 A Um-hm. 15 in the interest of better communications with
16 COFFEY, Q.C.: 16 the patients that aletter was advisable.
17 Q. Andthen it was a combination of what you, in 17 COFFEY, Q.C.:
18 scenario two, and a substitute for - 18 Q. Anddidyou expressthat to anyone?
19 MS. BONNELL: 19 MS. BONNELL:
20 A. Yes 20 A. Yes
21 COFFEY,Q.C. 21 COFFEY,Q.C.
22 Q. -theNTV news, the electronic, you went with 22 Q. Doyou recal who you told?
23 the transcontinental - 23 MS. BONNELL:
24 MS.BONNELL: 24 A. | certainly told Ms. Predham and | believel
25 A. Thedecision wasmade to go away from the 25 also indicated that to the executive through
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1 Mr. Tilley and Dr. Williams. 1 MS.BONNELL:
2 COFFEY, QC. 2 A. Yes
3 Q. And whose view prevailed, yours or Mr. 3 COFFEY, Q.C.:
4 Boone' s? 4 Q. You believethat Heather Predham would be
5 MS. BONNELL: 5 coordinating this effort, and Dr. Williams
6 A. Putitthat way, it was Mr. Boone's. 6 would be in touch with their vps. So you end
7 COFFEY, Q.C.: 7 by saying "l just wanted to make sure that you
8 Q. Theletter didn't get sent? 8 guysareintheloop." Beforethis, had you
9 MS.BONNELL: 9 had any communication with your counterparts?
10 A. Theletter did not get sent. 10 MS. BONNELL:
11 COFFEY, Q.C.. 11 A. | certainly had had communication with my
12 Q. Anyone ever explain to you other than what Mr. |12 counterparts. There was no formal
13 Boone has written here asto why they did not 13 communications, but we had certainly beenin
14 send aletter at that time? 14 contact on thisissue prior to this.
15 MS. BONNELL: 15 COFFEY, Q.C.
16 A. No. 16 Q. Froma communications perspective, who, if
17 COFFEY, Q.C.: 17 anyone, which organization, if any, was taking
18 Q. No. Sotheonly reasonfor not sending it 18 the lead? Was that ever discussed?
19 that you are made aware of was the one spelled 19 MS. BONNELL:
20 out by Mr. Boone here? 20 A. From acommunications perspective?
21 MS. BONNELL: 21 COFFEY,Q.C.
22 A Yes 22 Q. Yes
23 COFFEY, Q.C. 23 MS. BONNELL:
24 Q. Exhibit P-0653, please. | think thisisan e- 24 A. Wasit ever discussed? No, | think it was
25 mail from yourself of October 19th 2005, 2:42 25 assumed that we were taking the lead.
Page 286 Page 288
1 p.m., to people, | takeit, within--who are 1 COFFEY, Q.C.
2 Ms. Dower, Ms. Power and - 2 Q. And because the reference here to "all
3 MS.BONNELL: 3 patients who are being retested are going to
4 A Ms. Simmons, Staeven Simmons actualy. 4 be called by oneof our,” whichwould be
5 They'remy colleagues acrossthe province. 5 Eastern Health’s QI?
6 They're the directors of communications for 6 MS. BONNELL:
7 Labrador, Central and Western. 7 A. Um-hm.
8 COFFEY, Q.C. 8 COFFEY, QC::
9 Q. Andyou were giving them aheads up asto the 9 Q. Whichwould be Eastern Health would be calling
10 fact that Eastern wasgoing to be placing 10 Western's patients?
11 advertsin The Telegram, Western Star, Sunday 11 MS. BONNELL:
12 Independent, and all the Transcontinental 12 A. Um-hm.
13 papers, as you describe? 13 COFFEY, Q.C::
14 MS. BONNELL: 14 Q. Anddo you recal any discussion about that or
15 A. Yes. 15 was it just decided and communicated?
16 COFFEY, Q.C. 16 MS. BONNELL:
17 Q. Thisisthe option that was finally decided 17 A. I'mnot theright personto ask about the
18 upon, | take it? 18 coordination of that effort.
19 MS. BONNELL: 19 COFFEY, QC::
20 A. Yes 20 Q. Sure, maam. If we could, please, Exhibit P-
21 COFFEY, Q.C. 21 0093? Thisisan e-mail from Mr. Tilley to, |
22 Q. You adsogo on tosay "additiondly, all 22 take it, the Board of the Health Care
23 patients who are being retested are going to 23 Corporation of October 20th 2005, 9:29 am.
24 be called by one of our Eastern Heath'sqQl 24 Does that ook like the Board?
25 nurses'? 25 MS. BONNELL:
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1 A. Yes 1 Q. Okay. Thecals-
2 COFFEY, Q.C: 2 MS. BONNELL:
3 Q. Okay. Withrespectto this, he attachesa 3 A Sure
4 transcript of a cBC National newscast and 4 COFFEY, Q.C.:
5 concludes by saying "in the meantime, since we 5 Q. -that you were getting and the questions
6 are having limited successin getting all of 6 being raised in the calls?
7 our key messages covered by the media, this 7 MS. BONNELL:
8 weekend, we will betaking our newsprint ads 8 A. Yeah
9 to--taking out," it should be, "newsprint ads 9 COFFEY, Q.C.:
10 to review where we are with this. Aswell, 10 Q. Okay.
11 today we will start calling all patients who 11 MS. BONNELL:
12 are being retested to advise them of when the 12 A. That's not anunusual evolution that you
13 results can be expected. We are hoping we can 13 would--thisisthe strategy. Isthe strategy
14 conclude that next week." 14 working? There are things that aren’t working
15 Ms. Bonnell, from your perspective, as 15 about it. Let's move to another approach.
16 communications director with Eastern Health, 16 COFFEY, Q.C.:
17 what was the problem, from your perspective, 17 Q. Let'sadjust.
18 if any, withthe key messages not being 18 MS. BONNELL:
19 covered? 19 A. Right.
20 MS. BONNELL: 20 COFFEY, Q.C:
21 A. I’'d haveto go back and look at each one and 21 Q. Exhibit P-0361, please. Now thisisan e-mail
22 compare them to the news stories, but | do 22 from yourself, October 20th, to Joan Dawe and
23 recall feeling that some of the messages that 23 George Tilley, a copy to Dr. Williams. The
24 we wanted to convey weren't being conveyed in |24 subject is cBc tomorrow, Radio Noon call-in
25 the news stories, and so wefelt it was 25 show, and you note "Anne Kearney will be
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1 important to take out advertisement to make 1 appearing on Crosstalk this afternoon. She
2 sure that some of those things were being-- 2 has been assured by Anne Budgell that the
3 that they were there. That people could read 3 focus will be her breast cancer research and
4 them. 4 breast screen, not ERand PR. We have
5 COFFEY, Q.C.: 5 prepared afew messages in the event that she
6 Q. Sohaveany recollection of what it was that 6 gets callsregarding thisissue. She will not
7 was not getting through? 7 be speaking as a spokesperson for the
8 MS. BONNELL: 8 organization. Also, she will be talking with
9 A. No, but if youlook atthe adsthat were 9 Peter, they are driving to the studio
10 placed at that time, those were the key 10 together, about her design to stay away from
11 messages that we wanted to ensure the public 11 thisissue. Wetalked about the possibility
12 had received. 12 of pulling out of the interview, but | feel
13 COFFEY, Q.C.: 13 that if we do that, Peter and Anne Budgell
14 Q. |takeityour sensethat the public was not 14 will have no motivation to stay away from the
15 receiving them was based upon the media 15 issue. | think it’s better that Anne Kearney
16 coverage? 16 is there redirecting the topic back to breast
17 MS. BONNELL: 17 screening.”
18 A. No, not entirely. 18 And you had earlier said, in an e-mail at
19 COFFEY, Q.C.: 19 9:17 that morning to Ms. Dawe and George
20 Q. Okay. 20 Tilley under the sametopic, "Ms. Dawe: we are
21 MS.BONNELL: 21 dealing with this now. If thisis about ER and
22 A. Youknow, it was based on observing the media |22 PR, Anne will not be going."
23 coverage, but also because we were being 23 MS.BONNELL:
24 contacted as well. 24 A. Right.

25 COFFEY, Q.C.:

25 COFFEY, Q.C.:
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1 Q. "I'll sendyou an update." So - 1 Q. If wecould, Exhibit P-0363?

2 MS. BONNELL: 2 MS. BONNELL:

3 A. Thiswas animportant opportunity that Anne 3 A. Redly, that particular email, athough the

4 Kearney was eager to be part of, to talk about 4 timing, it's sort of unrelated to theissue,

5 breast screening and breast cancer research. 5 in asense.

6 COFFEY, Q.C. 6 COFFEY, Q.C.

7 Q. Yes 7 Q. Thisisane-mail from Mr. Daweto yourself,

8 MS. BONNELL: 8 copied to Mr. Tilley and Dr. Williams.

9 A. And ithad been pre-arranged and she was 9 Subject is"media coverage." He says"Good
10 unwilling to go thereif theissue was going 10 day, Susan" and he speaks about "an interview
11 to become ER/PR, which is--that’ sfair. She's 11 that ran on the National last night" involving
12 not a spokesperson on it and in no way related 12 himself, having been taped Monday morning.
13 tothe issue. But we understood that, you 13 MS. BONNELL:

14 know, neither Mr. Dawe nor Ms. Budgell wanted |14 A. Unfortunately, | didn’t receive this e-mail.

15 to talk about ER/PR, that their focus was on 15 COFFEY, Q.C.:

16 breast screening. This was an important topic 16 Q. Andwasthat your e-mail address?

17 that they wanted to discuss and so after some 17 MS. BONNELL:

18 to and fro, Anne continued to be in agreement 18 A. No, if youlook at the e-mail line, it'sthe

19 on doingit, and she hasa good working 19 wrong spelling of my name.

20 relationship, | understand, with Mr. Dawe and 20 COFFEY, Q.C.:

21 they talked that through. 21 Q. Okay, soit didn’t cometo you.

22 COFFEY, Q.C: 22 MS.BONNELL:

23 Q. Withrespect to that, you do though end by 23 A. Itdidn't cometo meand Mr. Tilley responded

24 saying, in the 11:50 am. e-mail that "they’ll 24 toit before | had an opportunity to clarify

25 have no motivation if Anne doesn’'t show up to 25 with Mr. Dawe, and so| didn’'t bother to,
Page 294 Page 296

1 stay away from the ER/PR issue.” 1 because George had e-mailed him.

2 MS. BONNELL: 2 COFFEY, Q.C:

3 A Right 3 Q. Andif wecould, please, Exhibit P-0658? This

4 COFFEY, Q.C. 4 isan e-mail from Sheena Goodyear, Friday,

5 Q. So |l take it, it was not, from your 5 October 21st, 2005, 1:20 p.m., to Dr.

6 perspective, desirable to havethat talked 6 Williams. Subject is The Muse, breast cancer.

7 about? 7 Shesays"I’'m from MUN student newspaper and

8 MS. BONNELL: 8 I’'m wondering if we could talk about the

9 A. No, that’s not what I’m saying. 9 problems with the breast cancer hormone
10 COFFEY, Q.C.: 10 receptor tests' and there’s some handwriting
11 Q. Okay. 11 there. Whose handwriting is that?

12 MS. BONNELL: 12 MS. BONNELL:

13 A, What I'msaying isthat if Mr. Dawe and Ms. 13 A. I don't know. Canyou scroll it?

14 Budgell were there on their own and calls were 14 COFFEY, Q.C.:

15 coming in about ER/PR, they’d have no reason 15 Q. Sure

16 to stay away from the issue. Whereas with Ms. 16 MS. BONNELL:

17 Kearney theretalking about breast cancer 17 A. I'venever seen thisbefore.

18 screening, that the topic would likely stay on 18 COFFEY, Q.C.:

19 breast cancer screening where all parties 19 Q. Okay. It says, best | can see, "Deborah said
20 wanted it to stay. I'mnot saying!| don't 20 she wants to do an interview with you.

21 think it's appropriate for usto be talking 21 Inclined to say no. Kind of nervous letting
22 about ER/PR. Infact, had Ms. Budgell asked 22 student do something, not professional

23 for Dr. Williamsto do apieceon that, we 23 journdlists. Her deadline is Tuesday.

24 might very well have considered that. 24 Deborah said she'll talk to you Monday.” Do
25 COFFEY, Q.C.: 25 you recall whether or not Deborah Thomas ever
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1 raised this with you? 1 MS.BONNELL:
2 MS.BONNELL: 2 A. Wedll, sitting down with a patient, | could see
3 A. No, | don't recognize that handwriting. 3 there would be some concerns there. Sitting
4 COFFEY, Q.C.: 4 with Peter Dawe wouldn’t be a concern per se,
5 Q. No,and the handwriting, | appreciate that, 5 but -
6 but the Deborah - 6 COFFEY, Q.C.:
7 MS. BONNELL: 7 Q. Why the patient? If the patient was willing
8 A. That’'s probably my Deborah, yes. 8 to be interviewed, what would the concern be?
9 COFFEY, Q.C: 9 MS. BONNELL:
10 Q. Yes, that'swhy I’'m asking, okay. 10 A. Wdl, I don't recal the specifics, but to sit
11 MS. BONNELL: 11 down with a patient and talk about a patient
12 A Yes 12 issue with a physician being there, there may
13 COFFEY, Q.C.: 13 have been concerns about it going into issues
14 Q. Now in relationtothat, wereyou aware of 14 of individual care and patient--you know, Dr.
15 whether or not, in fact, information was 15 Williams finding himself in aposition of
16 provided to The Muse? 16 having to discussthis patient’s individual
17 MS. BONNELL: 17 care with that person in an on-air way. It's
18 A. I'mnot, unlessit’sin the record. 18 not prudent, but | mean, the not looks very
19 COFFEY, Q.C.: 19 dramatic there, but | don’t think it was just-
20 Q. I'won'trefer youto it, but Commissioner, for 20 -I mean, he agreed to do an interview and he
21 your own benefit, it’s P-0665, and thereiis, | 21 went in and he did an interview. He just
22 gather, a responsein writing to certain 22 didn’t do it sitting down in a one-on-one or
23 written questions and written answers. So you 23 in aformat like that.
24 weren't aware of that, so I’ll pass over that. 24 COFFEY, Q.C.:
25 Exhibit P-0385, please. Thisisan e-mail 25 Q. Exhibit P-808.
Page 298 Page 300
1 from Deborah Thomas, October 26th 2005,toa | 1 MS. BONNELL:
2 number of individuals at Eastern Health. Out 2 A. You haveto consider the comfort level of an
3 of the Fog interview, and she says "Hi, Dr. 3 individual too. He's willing to do the
4 Williamsis tentatively scheduled to do a one- 4 interview, but not to be on a panel.
5 on-one interview with Out of the Fog at Dr. 5 COFFEY, Q.C.:
6 Williams' officeat 12:15 p.m.-ish tomorrow. 6 Q. I'msorry, the comfort level of Dr. Williams
7 They’ll bring the camerato him and will do a 7 in this context?
8 similar interview that he hasalready done 8 MS. BONNELL:
9 with NTV and CBC, etcetera. Dr. Williams will 9 A. Sure
10 NOT," in caps, "be going tothe studio and 10 COFFEY, Q.C.:
11 sitting down with" there’ s a person, | gather 11 Q. Okay.
12 isapatient. 12 THE COMMISSIONER:
13 MS. BONNELL: 13 Q. That number again, please, Mr. Coffey?
14 A. | believeit was apatient, yes. 14 COFFEY, Q.C.:
15 COFFEY, Q.C.: 15 Q. P-808, | apologize, Commissioner. Now thisis
16 Q. "and Peter Dawe. The producer is going to 16 an e-mail of October 31st, 2005 from Tansy
17 confirm the time with me later today or in the 17 Mundon to senior people inthe--well, she
18 am., but that is99 percent certain as of 18 copiesit to senior people in the Department
19 now," signed Deborah. Now were you aware of |19 of Health, but sendsit to Deborah Thomas and
20 this? 20 yourself, and the subject is "Open Line breast
21 MS.BONNELL: 21 cancer screening” and there' san attachment
22 A. Yes 22 entitled "Open Line breast cancer screening,”
23 COFFEY, Q.C.: 23 but she writesin this, and she saysthisis--
24 Q. Andwhat was the concern about Dr. Williams |24 it has theflag high priority, and it says
25 sitting down with the patient and Peter Dawe? 25 "Susan, Deborah: please see attached e-mail
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1 regarding acaler on Open Line regarding 1 awaysdo. We always monitor all the media,
2 ER/PRtesting. The host is asking other women 2 anyway.
3 to call in, so we should keep an eye on this. 3 COFFEY, Q.C.
4 Thanks, Tansy." 4 Q. Including the open line?
5 If you look at pagetwo of this, the 5 MS. BONNELL:
6 attachment is from Doris Walsh in the 6 A. Sure
7 Government of Newfoundland and Labradortoa | 7 COFFEY, Q.C.:
8 number of individuals, including Carolyn 8 Q. Sowould you have, having gotten an e-mail
9 Chaplin, Josephine Cheeseman, and others, and 9 that morning, would you have turned it on?
10 it's copied to Tansy Mundon, amongst others, 10 MS. BONNELL:
11 and it says "Mercedes, breast cancer 11 A. | could have beenin Burin, | don’t know. |
12 screening, don’'t know at this point if it was 12 can't see myself, all of usrushing tothe
13 human error or machine. Mentioned Dr. 13 radio and sitting and listening to it, no, we
14 Williams appearance on Out of the Fog. Is one 14 would have monitored transcripts.
15 of the people who tested negative back in 15 COFFEY, Q.C.:
16 February and is still waiting to hear about 16 Q. Intermsof keeping an eye on it, well, other
17 the retesting. Hasan aggressive cancer and 17 than listening to it, what, if anything else
18 needs those results. Who audited the labsto 18 from your perspective were you expected to do
19 check on the standards? Worried that she did 19 about it?
20 not get the proper treatment. Should probably 20 MS.BONNELL:
21 be on Tamoxifen. Surprised that more women 21 A. ldon't know, sir. You'd havetoask Ms.
22 arenot calling in. Host asks other women to 22 Mundon.
23 cdl in." 23 COFFEY, Q.C.:
24 Now, thee-mail from Tansy Mundon to 24 Q. And| appreciate that, and either myself or
25 yourself and Deborah suggesting that--in 25 Ms. Chaytor will be doing that. But in your
Page 302 Page 304
1 relation to the Open Line caler, atranscript 1 case, I'masking you, asthe director at
2 in fact of the Open Line caller’s, apparently, 2 Eastern Health, as the recipient of it, and
3 comments and the host's comments. How 3 you say probably for the first time, did you
4 frequently, in your career, did you get heads 4 interpret it as get ready to do a media story
5 up from Carolyn Chaplin or Tansy Mundon to 5 or amediaresponse or anything like that or -
6 keep an eye on Open Line callers? 6 MS. BONNELL:
7 MS. BONNELL: 7 A. No, | didn't interpret it that way.
8 A. Notvery frequently. | don’t ever recall it 8 COFFEY, Q.C.:
9 really, before this point. Thisissue, there 9 Q. Andif wecould, please, Exhibit P-0671? This
10 were many things about this period of time. 10 isan e-mail of the sameday at 12:26 p.m.
11 There wasa changing--you know, we talked 11 from Deborah Thomas, she send it to yourself,
12 about the changing nature of the relationship, 12 Mr. Tilley, Dr. Williams and Heather Predham.
13 but I'd be surprised if | ever got that kind 13 MS. BONNELL:
14 of an e-mail. 14 A. Clearly wasn't in the office that day.
15 COFFEY, Q.C.: 15 COFFEY, Q.C.:
16 Q. Beforethis? 16 Q. Andthis is, | take it, to, forwarding the
17 MS. BONNELL: 17 same, the same text. Now, the reference to
18 A. Beforethispoint, yes. 18 "They aren’t sureif thisis machine error or
19 COFFEY, Q.C.: 19 human error,” thisislate October, 2005. |
20 Q. Certainly you get thisone now, or at that 20 takeit by that point intime you, yourself,
21 point intime. Having received it, what did 21 at least, had reached the view that it wasn't
22 you--from your perspective, what were you 22 machine error in thiscontext? It wasn't
23 supposed to do about it? 23 attributable to the machinery?

24 MS. BONNELL:

25

A. We didn't do anything differently than we

24 MS. BONNELL:
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1 A, Wdl, wasn't attributable to the change from 1 ensuring key messages are getting across." So
2 one technology - 2 having perceived that, if we could look then,
3 COFFEY, Q.C: 3 please, at Exhibit P-0153? Thisisan e-mail
4 Q. Yes, that'swhat I'm, yes. 4 of early the next morning, 9:13 am. November
5 MS. BONNELL: 5 18th from Tansy Mundon to both Ms. Thomas and
6 A. -toanother. Butintermsof whether it was 6 yourself, "ER/PR Questions." And she says, "I
7 attributable to machine error, | mean, there's 7 attach the following questions that the
8 asystem involved in the way that the test was 8 minister would like answered in advance of the
9 done. 1I'm just concerned when you keep saying 9 House of Assembly opening on Monday if that's
10 you were aware, you know, that we did believe 10 possible." The second page had got alist of
11 it was--there were methodology issues that 11 ER/PR questions. Had you ever been asked
12 were at play and that the system that’s used 12 before this to actually respond to such
13 to extract, boil, all those sorts of things 13 questions?
14 may have been impactful, so - 14 MS. BONNELL:
15 COFFEY, Q.C. 15 A. No.
16 Q. |takeit you understood that if the DAKO was 16 COFFEY, Q.C.:
17 used properly, that it worked, that the 17 Q. Wereyou ever subsequently askedtodo so,
18 proceed would work, that was your 18 that you can recall?
19 understanding, rightly or wrong? 19 MS. BONNELL:
20 MS. BONNELL: 20 A. ldon't recall being asked subsequently in
21 A. Yes, | believe so, yes, yes. 21 this sort of away. | have certainly since
22 COFFEY, Q.C. 22 been party to providing information via an
23 Q. Yes. And if the Ventanawas used properly, 23 issues note or briefing note or something like
24 that the test result, as much aswas, asis 24 that on other issues outside of ER/PR, but in
25 physically possible would work? 25 terms of ER/PR, no.
Page 306 Page 308
1 MS. BONNELL: 1 COFFEY, Q.C.:
2 A | believel was aware of that at that point in 2 Q. Andif wecould, please, Exhibit P-0154?It's
3 time. Youknow, my understanding has been 3 an e-mail from Deborah Thomas on November 21,
4 very limited from atechnical perspective all 4 '05, 9:21 am. to Tansy Mundon and copied to
5 aong. Andl learned, the most| learned 5 yourself. The subject is "ER/PR Questions”
6 about all of thiswas in preparation for the 6 and the attachments are "Questions." It's
7 media briefing in December. | mean, | learned 7 labelled "Questions" but when we look at the
8 themost | learned sitting in on media--a 8 actual attachment, there are the questions and
9 medical briefing that was done for medical 9 the answers are in bold. Were you involved in
10 staff in late November. | learned alot that 10 preparing the answers?
11 day that | wasn't aware of prior to that. 11 MS. BONNELL:
12 COFFEY, Q.C.: 12 A. I don't remember being involved. That's not
13 Q. If wecould, please, Exhibit P-0388? Thisis 13 tosay that | wasn't, but | don’'t remember
14 an e-mail from Mr. Tilley, November 17th, 14 beinginvolved. A lot of this information
15 2005, 5:41 p.m. to yourself and Ms. Predham. 15 would have come from, would have come from the
16 He writes, "Dr. Williamsand | met with the 16 quality department. | just, this particular
17 minister this afternoonto bring him the 17 issue has slipped my mind. | don’t remember
18 latest information on ER/PRissue. Thanks, 18 being involved.
19 Heather, for the information that you 19 COFFEY, Q.C.
20 prepared. The minister's communications 20 Q. And]I ask that because Deborah Thomasisthe
21 director will be e-mailing afew questionsto 21 one who forwards it.
22 Susan that they would like for usto put 22 MS.BONNELL:
23 responses to by the end of the day tomorrow in 23 A. Yeah
24 anticipation of the house opening tomorrow. 24 COFFEY, Q.C.
25 We will undoubtedly need everyone's helpin 25 Q. Andsheworksfor you.
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1 MS. BONNELL: 1 COFFEY, Q.C.
2 A Yes |It's entirely likely that | was 2 Q. Okay. Andif youhadto gofind out, | take
3 involved, sir, butl just don't remember 3 it, it would have been one of thefour of
4 having my handsin it. 4 them?
5 COFFEY, Q.C. 5 MS. BONNELL:
6 Q. Wouldyou haveto have approved of it before 6 A. That'scorrect.
7 it left? 7 COFFEY, Q.C.:
8 MS. BONNELL: 8 Q. Exhibit P-0310, please? Now, in responding to
9 A. No 9 the questions that the minister’s office had
10 COFFEY, Q.C.: 10 asked, did you understand that the responses
11 Q. Maam, at this point, at that point intime 11 might be used to inform the people of
12 had anyone actually told you what the reason 12 Newfoundland?
13 for the problem was or/and why it had remained |13 MS. BONNELL:
14 undetected for so long? 14 A Yes
15 MS. BONNELL: 15 COFFEY, Q.C.:
16 A. No. 16 Q. Thisis, | should say, in Labrador, actually.
17 COFFEY, Q.C. 17 Exhibit P-0310? Thisis an e-mail, aseries
18 Q. Atthat pointif you'd had--somebody had asked |18 of e-mails of December 1st, 2005. The bottom
19 you, "Susan, look, go find out, will you, 19 of the page hereis from Deborah Thomas 1357
20 please?' who would you have gone to? 20 hours that day to Tansy Mundon. She says, "Hi
21 MS.BONNELL: 21 Tansy, Just for your information, Mark Quinn
22 A. Tofind out the answer to this question? 22 isdoing anews story on the fact that ER/PR
23 COFFEY, Q.C. 23 testing istaking longer than we thought. He
24 Q. Yes, thosetwo questions, why it remained 24 talked to Peter Dawe and cancer survivor," the
25 undetected for solong and why there wasa 25 nameisredacted. "Dr. Williamsalso did a
Page 310 Page 312
1 problem at all, who would you have gone to? 1 quick telephoneinterview. Basically all he
2 MS.BONNELL: 2 said isthat we are getting the results back
3 A. | mean, thoseissues were in discussion, 3 as fast as we can and we have issued a pleato
4 though. 4 Mount Sinai that they do what they can to
5 COFFEY, Q.C.: 5 hurry the procedure along. As soon aswe are
6 Q. Yes 6 getting the resultsback, we are letting
7 MS. BONNELL: 7 people know. There'snot much more we can
8 A. All through this period. | did not believe at 8 say. Just wanted to keep you in the loop. |
9 this point in time that there was anybody who 9 managed to hold him off until today. That way
10 could answer those questions. 10 the issue should be dead again by the time the
11 COFFEY, Q.C.. 11 house opens again next week." And signed,
12 Q. Didyouknow by thispointintime that the 12 "Deborah.” | appreciate you're not copied on
13 first two external review reports were back or 13 this, but were you awarethat Ms. Thomas
14 werein? 14 apparently viewed, at least herroleas in
15 MS. BONNELL: 15 part to beto hold off Mr. Quinnfor this
16 A. No, | don’tthink I did know they were back. 16 purpose?
17 | knew they were done, but | didn’'t know--were |17 MS. BONNELL:
18 they back at this point? | still don’'t know. 18 A. No. AndI’m not sure that--1 know for afact
19 COFFEY, Q.C.: 19 that that role was never given to Ms. Thomas
20 Q. Bythat pointin the month, probably, yes. 20 and that I’'m not sure, in fact, if--you know,
21 But the persons who would have had that were |21 I’ve seen this e-mail in preparation for it
22 Dr. Williams, Heather Predham, Don Cook and |22 today and | went back and looked through the
23 Terry Gulliver? 23 inquiry and the trans--you know, how it all
24 MS.BONNELL: 24 transpired and | don’t seethat we actually
25 A. Right. 25 held him off, redlly.
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1 COFFEY, Q.C. 1 COFFEY, Q.C.
2 Q. Wadll, I’'m not saying anyone did, not at all. 2 Q. Why wasthat?
3 MS. BONNELL: 3 MS. BONNELL:
4 A. I’'mnot sure why she said that. 4 A Variousreasons.
5 COFFEY, Q.C. 5 COFFEY, Q.C.
6 Q. It'stheviewpoint that I’m asking about. 6 Q. Inthebeginning why was -
7 MS. BONNELL: 7 MS. BONNELL:
8 A. | know. 8 A. Inthe beginning because we were waiting for
9 COFFEY, Q.C.: 9 the results to come back.
10 Q. Yes 10 COFFEY, Q.C.:
11 MS. BONNELL: 11 Q. That wasthe explanation given to the media?
12 A. Itwas-it'ssurprising to me because holding 12 MS. BONNELL:
13 him off until the house closes would be of no 13  A. Yeah
14 benefit to mein any way, shape or form. 14 COFFEY, Q.C.:
15 COFFEY, Q.C.: 15 Q. And then whose decision was that not to take
16 Q. Exhibit P-0311, please? Page 2. Now thisis 16 part in interviews any longer?
17 ane-mail from Tansy Mundon toa number of |17 MS BONNELL:
18 individuals senior in the Department of 18 A. | guess we reached the point where Dr.
19 Health, but you were also copied on it. 19 Williamsfelt that he was repeating the same
20 MS. BONNELL: 20 information over and over and over in the
21 A. Um-hm. 21 month of October because there was nothing new
22 COFFEY, Q.C. 22 toadd. Astheinquiries camein, we looked
23 Q. At11:39 am., andthe subjectis "Cancer 23 at each oneindependently and sometimes we
24 Society sayswait for results could have been 24 responded and sometimes it would be me making
25 shorter." And it’s an interview between Jeff 25 the response and sometimes we would make no
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1 Gilhooly and Peter Dawe onthe same day, 1 response. And astime went on other factors
2 December 5th. | take it, ma am, that 2 came to complicate that, including, you know,
3 certainly by the beginning of December, 2005 3 the talk of the class action lawsuit and that
4 you were certainly still aware that this 4 became a complicating factor for us in
5 matter was till getting attentionin the 5 communications.
6 media? 6 COFFEY, Q.C.:
7 MS. BONNELL: 7 Q. Now, the-
8 A. Yes 8 MS. BONNELL:
9 COFFEY, Q.C.: 9 A. Wedidabad job, Mr. Coffey, in this period
10 Q. Andwhat was--by this point, by the beginning 10 of time of communicating. And -
1 of December what was the Eastern Hedth's 11 COFFEY, Q.C.:
12 position vis-a-vis dealing with the media? 12 Q. Yeah. Now, onthat point, yourself asthe
13 MS. BONNELL: 13 director, how were you feeling about it at the
14  A. Therewasvery little that we could add, as we 14 time?
15 had said that we were going to wait to talk 15 MS. BONNELL:
16 about it until all the test results came back. 16 A. | felt weweredoing abad job.
17 COFFEY, Q.C. 17 COFFEY, Q.C.
18 Q. Whendidyou first say that? 18 Q. Okay.
19 MS. BONNELL: 19 MS. BONNELL:
20 A. So you will find in amongst this, like, 20 A. |fet-
21 starting in this period and just extending for 21 COFFEY, Q.C.
22 along period of timewe said very littleto 22 Q. Didyou expressthat to anybody?
23 the media. Occasional thingslikeit's still 23 MS.BONNELL:
24 ongoing, that sort of quote, but really no 24 A. Yes.
25 interviews were done for amost a year. 25 COFFEY, Q.C.:
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1 Q. Okay. Would you tell the Commissioner what 1 -
2 you recall about that? 2 MS.BONNELL:
3 MS. BONNELL: 3 A. Sometimes, that’sright.
4 A. | remember talking about the fact that we 4 COFFEY, Q.C.:
5 should be talking about this, but it wasn’t 5 Q. that wasyour sense?
6 until, I would be honest and say to you that 6 MS. BONNELL:
7 that didn’t happen in December, that was an 7 A Yes
8 evolving feeling, and certainly by the summer 8 COFFEY, Q.C.:
9 of 2006 | was expressing that much more 9 Q. Sooften before. If we could, exhibit P-0398
10 vocally than | had been at thisperiod in 10 please? This isan e-mail from yourself,
11 time. | just sort of went with the flow and 11 January 30th, 2006, 3:40 p.m. to Dr. Williams,
12 accepted the reasons why we wouldn't talk at 12 eta. "Key messages for potential media
13 this point or that point. | mean, it was very 13 inquiries following Independent story, January
14 little to say at this point, | agree - 14 29th" and there was a story apparently
15 COFFEY, Q.C.: 15 published in The Independent the day before,
16 Q. Becauseyou were waiting for the resultsto 16 and the key messages here, dl, I’'m going to
17 come back - 17 suggest to you, relate to where you were at
18 MS. BONNELL: 18 that point with getting the results back and
19 A. Yeah 19 analysing them and communicating with
20 COFFEY, Q.C.: 20 patients.
21 Q. -and had pressured Mount Sinai asmuch asyou |21 MS, BONNELL:
22 could and - 22 A Yes
23 MS. BONNELL: 23 COFFEY, Q.C:
24 A. S0, you know, there’s nothing really that we 24 Q. Wastherein fact at this point any effort to
25 cantalk about. And it was unfortunate the 25 communicate with the media using these key
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1 way this all transpired, that they didn’t-- 1 messages?
2 that the results didn’t trickle in away that 2 MS.BONNELL:
3 was manageabl e, that they camein abig bunch 3 A, Proactively.
4 at the end and then we had another big delay 4 COFFEY, Q.C.
5 as we were waiting while those were |ooked at 5 Q. Yes
6 and people were panelled and all that kind of 6 MS. BONNELL:
7 stuff wasgoing on. Soit was terribly 7 A. No.
8 delayed over what we had hoped and anticipated | 8 COFFEY, Q.C.:
9 it would be. But certainly by the end of May 9 Q. Andwhose decision wasit not to do that?
10 and beginning of June | was starting to say 10 MS. BONNELL:
11 and feel uncomfortable about the fact that we 11 A. It wasthe collective opinion that we weren't
12 had been really saying nothing and, you know, 12 going to do anything proactive until the
13 it became, it became anissuethat Eastern 13 results came back. And | didn’'t argue for it
14 Hedlth, it was an Eastern Health issue and we 14 either, Mr. Coffey, | mean, that’s probably an
15 had nothing to do withit. It came to the 15 error that | made in judgment, although, you
16 point, actually, that when issues were raised 16 know, just my arguing doesn’t mean things
17 about ER/PR, there were things that were 17 happen either, but | probably should have been
18 talked about in the mediathat we weren’t even 18 arguing to be more proactive at this point in
19 contacted on. Y ou know, the spokes people on 19 time.
20 the issue became people external to the 20 COFFEY, Q.C.
21 organization. 21 Q. |take it you, though, certainly took the
22 COFFEY, Q.C. 22 stepsto prepare the key messages or ensure
23 Q. Sol takeit that the mediaweren’t even, from 23 they were prepared?
24 your perspective, even bothering to contact 24 MS.BONNELL:
25 you any long because you had turned themdown |25 A, Yes.
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1 COFFEY, Q.C.: 1 Q. Wereyou aware that that was redacted?

2 Q. If someone wanted to go with them, you had 2 MS.BONNELL:

3 them there? 3 A. No

4 MS. BONNELL: 4 COFFEY, QC.

5 A. That'sright. 5 Q. Okay, or wasto be redacted by the department?

6 COFFEY, Q.C. 6 MS. BONNELL:

7 Q. Andyou distributed them. Ma am, thereisa, 7 A. No.

8 if we could, exhibit P-0394, now were you ever 8 COFFEY, Q.C.:

9 involved in responding in 2006 to any ATIPP 9 Q. TheATIPP responsein 2006, didit involve
10 requests? 10 ER/PR? And it may help because I’ll bring you
11 MS. BONNELL: 11 right to it, exhibit P-0403. Thisis ane-

12 A Yes 12 mail and there are a series of e-mails about

13 COFFEY, Q.C.: 13 this here, but thisis one, March 15th, 2006,

14 Q. In 2006, I'm sorry, | apologize, 2006. 14 3:42to anumber of individuals, including

15 MS. BONNELL: 15 yourself.

16 A. | believel was, yes. 16 MS. BONNELL:

17 COFFEY, Q.C.: 17 A. Uh-hm.

18 Q. Thisisone, now thisis by the Department of 18 COFFEY, Q.C.:

19 Health and Community Servicesto Mark Quinn. |19 Q. ATIPPrequest, "Hi, everyone, | just received

20 MS.BONNELL: 20 the ATIPP request from Mark Quinn for all

21 A. | wouldn't have been involved in that one. 21 reports, et cetera between May 2005 and the

22 COFFEY, Q.C. 22 present regarding hormone receptor testsfor

23 Q. Okay, that'swhat | was going to ask you 23 people with breast cancer. A couple of

24 about, okay, thank you. Thisis one where, if 24 things'--and it goes on fromthere. How

25 we could please, | apologize, the better way 25 involved were you in the response to this?
Page 322 Page 324

1 to dothis is look at exhibit P-0129, | 1 MS. BONNELL:

2 apologize, Registrar. If we could go to page 2 A. Theresponsg, asinvolved as anybody who would

3 6, please. Now thisis aresponse by the 3 have reports, memos, letters, briefing notes,

4 department to a CBC ATIPPrequest. Thisisthe 4 e-mailswould be, in that we would be asked to

5 actions page, I'll refer to it, do you see 5 gather that sort of thing together.

6 that right there, "actions'? 6 COFFEY, Q.C.:

7 MS.BONNELL: 7 Q. Your response was as a supplier of

8 A. Uh-hm. 8 information, | take it?

9 COFFEY, Q.C. 9 MS. BONNELL:

10 Q. Of the Jduly 20th briefing note. 10 A. Right, and then at theend of it, becauseit

11 MS. BONNELL: 11 was amediarequest, | would have had alook
12 A. Yes. 12 at what went.

13 COFFEY, QC. 13 COFFEY, QC::

14 Q. And there's a paragraph missing, that’s 14 Q. Andwereyouinvolved in any of the editing as
15 actually been redacted. 15 to what went or redacting was to what went?
16 MS. BONNELL: 16 MS. BONNELL:

17 A. Uh-hm. 17 A. ldon'tthink so, sir.

18 COFFEY, Q.C. 18 COFFEY, QC::

19 Q. Anditrelatesto, refers to Dr. Ejeckam and 19 Q. Doyourecdl whoit wasthat actually did the
20 Dr. Williams having asked to have an 20 managing?

21 investigation conducted into the 2003 21 MS.BONNELL:

22 stoppage. 22 A. Itwould have been done by the ATIPP Office,
23 MS. BONNELL: 23 I’m not sure if Ms. Crowley wasin place at
24 A. Uh-hm, 24 this point yet or not--in our quality, | mean,
25 COFFEY, Q.C. 25 not the government’s ATIPP. | guess it was
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1 Heather, was it, | don't see Ms. Crowley’s 1 could see this emerging at this point,
2 name there, so this was yet another duty that 2 although it doesn't really, we talked about
3 she had. 3 smouldering crisis, it didn’t really ignite
4 COFFEY, Q.C.. 4 until ayear later or six months later in May.
5 Q. If wecould, please, exhibit P-1560? Now this 5 COFFEY, Q.C.:
6 is your help e-mail as it isentitled of 6 Q. Maamif wecould please, exhibit P-0170? |
7 August 2nd, 2006. What do you recall if 7 apologize because | want to put this in
8 anything about what transpired between March, 8 context for you, ma am. P-0811, the easiest
9 February/March of '06 and August of 06 9 way to dothatis torefer to thise-mail.
10 involving ER/PR that involved yourself? 10 Now thisisan e-mail from Gary Cake to John
11 MS. BONNELL: 11 Abbott and Marilyn McCormack, but the subject
12 A. | wasn't--I wouldn't have been involved in the 12 matter is, "Would you please have abriefing
13 workings of the panel. | wouldn’t have been 13 note prepared on the issue in the front page
14 involved in the review processes and action 14 story in The Independent yesterday re: lawsuit
15 items that would flow from the quality 15 being launched by breast cancer patients.”
16 reviews. My involvementin ER/PRat this 16 MS. BONNELL:
17 point would have been strictly on the media 17 A. Yes
18 side of things, not on the patient contact or, 18 COFFEY, Q.C.:
19 but strictly monitoring media, informing the 19 Q. And doyou recal if thiswas a lawsuit
20 organization when stories would emerge on this |20 involving what? Would thisbe the class
21 and having communications with the executive |21 action -
22 and the quality department and physicians as 22 MS.BONNELL:
23 issues of ER/PR were raised from a 23 A. Thisisthe classaction that had been sort of
24 communications/media perspective. 24 building al through the year, but the actual
25 COFFEY, Q.C. 25 beginning of it was that summer, right.
Page 326 Page 328
1 Q. During thisperiod, thekind of five to six 1 COFFEY, Q.C.:
2 month period, | takeit - 2 Q. Okay, and thenif we could bring up again,
3 MS.BONNELL: 3 please, exhibit P-0170. Now thisis an e-mail
4 A Uh-hm. 4 from Tansy Mundon to senior peoplein the
5 COFFEY, Q.C.: 5 department and the Minister. The messageis
6 Q. You were growing dissatisfied with or 6 for The Current and it says, "For your
7 concerned about thelack of interaction by 7 information, The Current is running a story on
8 Eastern Health or proactive action by Eastern 8 ER/PR. Please see attached statement
9 Health? 9 forwarded by Eastern Health. This story will
10 MS. BONNELL: 10 air nationally on Monday. Thanks, Tansy."
11 A. | think how | would probably phraseit is that 11 MS. BONNELL:
12 | had a growing concern and a growing worry 12 A. Uh-hm.
13 that the--that the original reasonswhy we 13 COFFEY, Q.C.:
14 entered into this challenging process were 14 Q. Whenwelook at the second page, this ison
15 being lost and that the criticisms that the 15 Eastern Health’s letterhead, signed by Mr.
16 organization were taking, many of which were 16 Tilley andif we could bring up, please,
17 fairin termsof lack of contact with the 17 exhibit P-0102. Thisisanother version of
18 public, wereresting with me. They were my 18 the same message by Mr. Tilley, except this
19 issues, they were communications issues that | 19 one has the bottom right hand side, "Message
20 couldn’t seem to grapple with and get control 20 to The Current cBC Radio, August 4th, 2006",
21 of. And I guess| was coming to arealization 21 do you see that?
22 at this point as well that ER/PR was having a 22 MS.BONNELL:
23 greater impact on the organization itself, on 23  A. Yes
24 our relationships with the media and more over 24 COFFEY, Q.C.
25 on the public opinion of the organization. | 25 Q. Could you tell the Commissioner, please, about
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1 what you recall about this whole Current, The 1 saying "Eastern Health originally began a
2 Current matter? 2 review of all ER/PR receptor tests conducted
3 MS.BONNELL: 3 by our laboratory since 1977, when we
4 A. Wealready talked about that. 4 discovered inconsistenciesin a small number
5 COFFEY, Q.C.: 5 of results." Thethird paragraph, thelast
6 Q. Wedid briefly, you did tell the Commissioner 6 sentence, "In the magjority of cases, the
7 that, you know, this was something you wanted 7 patient’'s treatment was confirmed
8 to take advantage of, from your perspective, 8 appropriate.” Theforth paragraph says, "As
9 because you thought they weredoing it ina 9 part of the review, we have identified a small
10 broader stroke’s story. 10 number of casesthat require further follow
11 MS. BONNELL: 11 up."
12 A. Yes 12 MS. BONNELL:
13 COFFEY, Q.C.: 13 A. Uh-hm.
14 Q. Go ahead, if youwould please? How wereyou |14 COFFEY, Q.C.
15 contacted about it, about the fact that they 15 Q. "We are inthe process of reviewing and
16 wanted to do a story? 16 addressing each of these casesindividually."
17 MS. BONNELL: 17 MS. BONNELL:
18 A. We had aphone call from a producer with CBC, 18  A. Uh-hm, because my understanding in August of
19 local producer who was working for The 19 2006 that the majority of the tests had been
20 Current. | think it was Heather Barrett, 20 dedt with, but that there were some
21 possibly, and they told us that they were 21 individualsthat they were still working on
22 doing a piece on the class action suit, they 22 following up with.
23 told usthat they were doing a piece on--or 23 COFFEY, Q.C.
24 that they were interviewing a particular 24 Q. Now when youread thisoveral, the actual
25 client and they then told me about the fact 25 number of patients whose treatment was changed
Page 330 Page 332
1 that they would like to look at the story of 1 is not spelled out here.
2 ER/PR, the issue of ER/PR in that context, but 2 MS.BONNELL:
3 then aso looking at it nationally, it's a 3 A. No, no.
4 longer--it's not just a three-minute news 4 COFFEY, Q.C.
5 story, you know, it'sa twenty-minute show. 5 Q. Wasthat intentional, the omission of that?
6 So they werelooking at it from the bigger 6 MS. BONNELL:
7 national perspective and | wanted the 7 A. Yes. | don't think we had the number because
8 organization to speak and | wanted usto start 8 there were still afew cases that they had yet
9 speaking and | attempted to get Mr. Tilley to 9 to-
10 agree to do the interview. He did not want to 10 COFFEY, Q.C.:
11 doit, but he did agree that a statement, he 11 Q. Therewere still acouple, but were you aware
12 would agree to a statement, so we drafted the 12 that in the main the numbers had more or less
13 statement. 13 solidified?
14 COFFEY, Q.C. 14 MS. BONNELL:
15 Q. Who drafted the statement? 15 A. Yes, you know, therewere till those small
16 MS. BONNELL: 16 number of cases, sothat’s why there’snot a
17 A. Mysdf and Leona Barrington drafted that 17 number in there.
18 statement, | believe. 18 COFFEY, Q.C.:
19 COFFEY, Q.C.: 19 Q. Andyou prepared, yourself and Ms. Barrington,
20 Q. Andthesources for informationin it were, 20 you think prepared thisfor Mr. Tilley and ran
21 who did you go to about that? 21 it past him and he agreed to it going?
22 MS.BONNELL: 22 MS.BONNELL:
23 . I don’t, probably Heather. 23 A. Uh-hm.
24 COFFEY, Q.. 24 COFFEY, Q..
25 Q. Inthis, inrelationto this, it begins by 25 Q. If wecould, please exhibit P-0370. Now
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1 overall you were unhappy about his 1 senior people know that the time had come, as
2 unwillingness to participate in an interview, 2 it were, we have to address this?
3 but the statement was better than nothing. 3 MS.BONNELL:
4 MS. BONNELL: 4 A. No, it'sspecificaly referring to family
5 A. Yes, and they read the entire statement in the 5 physicians, that there was some confusion with
6 piece which | was amazed that they would do. 6 the family physicians, that the messages may
7 COFFEY, Q.C.: 7 be getting mixed with the family physicians,
8 Q. They actually did read it. 8 so we were trying to address that. The issue
9 MS. BONNELL: 9 with Mark Quinn, in that Freedom of
10 A. They did, they read the entire thing. 10 Information or ATIPPA request that we just
11 COFFEY, Q.C.: 1 talked about moments ago, when we sent that to
12 Q. Verbatim. 12 him, when the organization sent that to him
13 MS. BONNELL: 13 and there may be aletter to this effect or it
14 A Yes 14 may bein amedia-we made contact with Mr.
15 COFFEY, Q.C.: 15 Quinn and we said, you know, there’s alot of
16 Q. Maam, thisisan e-mail from yourself, August 16 information in there, Mark and we'd really
17 7th, 2006 toa number of individuals at 17 liketo sit down with you and give you some
18 Eastern Health. The subject is"Communication |18 spokespeopl e from the organization to go over
19 with family physicians." Yousay "Just to 19 that information. And this is when he
20 follow up on our conversation this morning, | 20 followed up on it.
21 just spoke with Lynn Barter, com director with 21 COFFEY, Q.C.
22 the NLMA. She's going to speak to the head of 22 Q. Okay.
23 their GP's group, re: communicating with 23 MS.BONNELL:
24 family physicians. She agreeswith me that 24 A, Sothat’snot, that'snot the public, that’s
25 the messages havereally gotten mixed in 25 just following up with him on his request and
Page 334 Page 336
1 general conversations and suspects that many 1 that did occur, that briefing for him. He had
2 family doctors may be hearing from their 2 about two hours, | think, with Dr. Laing and--
3 patients. She'll let us know if this is 3 | think it was Dr. Laing and Dr. Williams, was
4 accurate. In the meantime, they will help us 4 he still there at this point or had he gone?
5 communicate with the GP'svia letter when we 5 COFFEY, Q.C.:
6 areready. It would be excellent if we were 6 Q. InAugust he would have still been there.
7 in position to communicate where we are on the 7 MS. BONNELL:
8 review process and to clarify what the process 8 A. Right.
9 was about. Someof the results we are 9 COFFEY, Q.C.:
10 finding, generally speaking, and to address 10 Q. Into September.
11 what we are doing as an organization and to 11 MS. BONNELL:
12 ensure quality control/confidence in the 12 A. Right.
13 system. If you would like to get together in 13 COFFEY, Q.C.:
14 the next couple of daysto strategize re ways 14 Q. Butwasthat an interview for attribution, do
15 to reach the various groups, let us know. | 15 you recall? It was an interview, yes, was he
16 am very nervous about doing any disclosure 16 briefed or -
17 thisweek, the timing is very bad, especially 17 MS. BONNELL:
18 given that we do not have a spokesperson to 18 A. Hewas briefed and brought in so that somebody
19 address this. For your information, Mark 19 could go through all of that with him. He had
20 Quinn has made contact with us this morning. 20 amicrophone with him, put the microphone on
21 He' sthe reporter that we did the FOI on ER/PR 21 the desk and they talked for two hours.
22 for and Leona had discussed with him setting 22 COFFEY, Q.C:
23 up a briefing with our key players. | suspect 23 Q. Maam, what | wasreferring to was the second
24 he's looking for this now, we'll let you 24 paragraph here, "1t would be excellent if we
25 know." Sol takeit that thiswasto let the 25 were in a position to communicate.”
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1 MS. BONNELL: 1 media coverage about or after the DCIS
2 A Yes 2 meetings, after people were told about -
3 COFFEY,QC:: 3 MS. BONNELL:
4 Q. Sothat, | takeit, that paragraph articulates 4 A, Uh-hm.
5 aplan, asit were, to move ahead? 5 COFFEY, Q.C.:
6 MS. BONNELL: 6 Q. -beingDcCIS.
7 A. Yes except that| wasreferringto family 7 MS.BONNELL:
8 physicians. 8 . I don’'t know how that would have complicated
9 COFFEY, Q.C.: 9 that. | guessyou would have to ask Ms.
10 Q. Yes,andit would be helpful for them to at 10 Predham to explain.
11 least know or be able to be told that. 11 COFFEY, Q.C.:
12 MS. BONNELL: 12 Q. "Upon further review, the pand identified
13 A. Yes 13 that we had earlier discovered another retro
14 COFFEY,Q.C:: 14 converter who was contacted by the responsible
15 Q. Wereyou surprised at the time that the family 15 physician, our usual process, therefore the
16 physicians were apparently concerned, were 16 day after the panel meeting, September 8th,
17 getting mixed messages? 17 Carolyn on behalf of the panel, wrote Dr.
18 MS. BONNELL: 18 Blank to recommend that she remain off until
19 A. Yes, | wasconcerned, which iswhy we followed 19 September and not receive any further hormonal
20 up in this way. 20 therapy. Yesterday Nancy received a phone
21 COFFEY,Q.C: 21 call from blank, apparently the doctor sent
22 Q. Well maam, if we could, please, exhibit P- 22 the letter to another doctor, the family
23 1402. Now by thispoint intime, Dr. Oscar 23 physician, the patient anyway was called and
24 Howell isinvolved or isworking and there'sa 24 gave her the letter and someone contacted
25 seriesof e-mails, but the oneat October 25 Nancy to get contact information on the group
Page 338 Page 340
1 26th, 2006 at 8:38 am. from Heather Predham 1 suing Eastern Health, which Nancy declined to
2 to anumber of individuals, including yourself 2 give." And thenthere' sareference to, "l
3 and the subject is "Another issue with ER/PR." 3 can only assume that Mr. Crosbie will now have
4 And this, | takeit, dealswith aparticular 4 another story." And it goeson to say,
5 patient who had been or had not been notified, 5 concludes with "This entire ER/PR review has
6 | takeit, would that be - 6 been very difficult and drawn out, with
7 MS. BONNELL: 7 constant hard and difficult decisions being
8 A. No. 8 made." And she concludes by saying,
9 COFFEY, Q.C.: 9 "Personally this, combined with the two
10 Q. Ishouldn’'t--I apologize, not notified, who 10 situations involving Dr. Ganguly in the past
11 had been one of the retro converters. 11 two weeks, has left me totally and absolutely
12 MS. BONNELL: 12 disheartened.” So doyou recall what was
13 A. Yes, it's another issue in the unfolding 13 going on, like in September, October of '06
14 issues. 14 concerning this matter?
15 COFFEY, Q.C.: 15 MS. BONNELL:
16 Q. Andthethird paragraph here says, " The panel 16 A. Everytimel re-read thise-mail, it makes me
17 had much discussion and debate about how best |17 really sad because | remember everything
18 to disclose this information to the client and 18 Heather was going through. It was very
19 the original intent was to meet with clinical 19 difficult. It was just this constant
20 chiefs and someone from QRM. A complicating |20 unfolding of new things, new things al the
21 factor at the timewas the media coverage 21 time, new things and you know, when you go
22 after the DCIS meetings.” Now does that 22 back and you look at athousand test results,
23 suggest that there was, you could only deal 23 you're bound to find new thingsand | guess
24 with so much out of thisin the media at the 24 thiswas the latest new thing.
25 time? Because that suggeststhat there was 25 COFFEY, Q.C.
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1 Q. Now maam, were youinvolved inthe ER/PR 1 how this matter has been handled." Now that’'s
2 presentation for the executive or for the 2 onthe22nd at 1:06. If we could go, please,
3 medica staff, technical staff at Eastern 3 to exhibit P-0177? That same day at 3:55
4 Health that occurred in November? 4 p.m., Ms. Mundon sends an e-mail to yourself
5 MS. BONNELL: 5 and Ms. Barrington saying "The Minister
6 A. No. 6 doesn’'t need a briefing today, but we would
7 COFFEY, Q.C.: 7 liketo set up abriefing for him Asap. |
8 Q. Whenl say "involved" | takeit you would have 8 will adviseyou once | discuss with John
9 attended, probably? 9 Abbott and we can find atime." And look down
10 MS. BONNELL: 10 below, the first of these e-mails, it'sfrom
11 A. Ohyes, | wasmoreinvolved than that. Dr. 11 Tansy Mundon to Leona Barrington at 1:43. "In
12 Denic asked me to come and meet with some of |12 light of this request, can you please ask that
13 the presenters and they were going to go over 13 astatus report be sent to the Minister this
14 their presentation and so | sat and listened 14 week, thanks." And then you send an e-mail at
15 toit. I think he just wanted me to hear it, 15 2:54 p.m. asking Ms. Mundon "Can you call me,
16 you know. 16 I’m talking to Dr. Howell on the phone now and
17 COFFEY, Q.C.: 17 he would like to know what the Minister would
18 Q. Beforethe actual presentation. 18 want." And you refer to "despite what Chris
19 MS. BONNELL: 19 says, we'rearen’'t in the position to givea
20 A. Right. 20 detailed briefing this week, rate of error, et
21 COFFEY,Q.C: 21 cetera” Sowhat was going on at this point,
22 Q. Anddidyou have any input into it? 22 Ma am? | takeit Ms. Yates was looking for -
23 MS. BONNELL: 23 MS. BONNELL:
24 A. No. 24  A. Wewerein discussion about--she was trying to
25 COFFEY, Q.C.: 25 reach usfor a couple of weeks. That's
Page 342 Page 344
1 Q. | take it you sat, listened to the 1 accurate. | think there's alog of requests
2 presentations and there was not much you could 2 from her that was several weeks before that
3 usefully add? 3 and she and Leonagoing back and forth and
4 MS, BONNELL: 4 back and forth on it, and -
5 A. No. 5 COFFEY, Q.C.
6 COFFEY,QC. 6 Q. Shewasn't getting the interview during those
7 Q. If wecould please, P-0176? Now thisisan e- 7 weeks?
8 mail from Chris O’ Neill-Y ates to Tansy Mundon, 8 MS.BONNELL:
9 November 22nd, 2006 and she writes, "I’m doing 9 A. No, and theissue of rate of error, | was
10 astory on the breast cancer screening test 10 indicating hereto Ms. Mundon that we weren't
11 that went awry. | have been for weekstrying 11 in aposition to give abriefing yet because
12 to get an interview with Eastern Health. They 12 of the pulling together of the materials, and
13 say they have nothing to say until the end of 13 the issue of rate of error, well, I mean, you
14 the month, even though for weeks they have had 14 know that’ll come up, | suppose, when we talk
15 the results of the retesting from Mount Sinai. 15 about all the detailed discussionsof the
16 Experts | have spoke with have indicated they 16 preparation for that briefing, but Ms. Y ates
17 should be abletotell uswhat the rate of 17 issaying in her e-mail that we should bein a
18 error was based that, but so far, nogo. | 18 position to give arate of error and we did
19 have two people involved in this story. | am 19 not feel we werein a position to give arate
20 filing on it tomorrow. The questions| have 20 of error.
21 been asked by individuals affected are why 21 COFFEY, Q.C.
22 aren't they hearing from the Minister about 22 Q. If wecould, please, Exhibit P-0178? | take
23 what went wrong? Is this something the 23 it there was, looking at the 3:55 e-mail from
24 Minister could address? I've spoken to many 24 Ms. Mundonto yourself and Ms. Barrington
25 people and there is great consternation about 25 saying "the Minister doesn’'t need a briefing
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1 today. Would liketo set up onefor him 1 issues of doing a media briefing while
2 ASAP" You would have passed that on to whom? | 2 everything was ongoing, but that we felt it
3 Would you havedone the briefing of the 3 was an important thing to do and that we were
4 Minister? 4 going to doit.
5 MS. BONNELL: 5 COFFEY, Q.C.
6 A. Ohno. 6 Q. What things on the go, were ongoing?
7 COFFEY, QC. 7 MS. BONNELL:
8 Q. Okay. Didyou attendthe briefing of the 8 A. Wdll, we'dnever--it was an unprecedented
9 Minister? Thisapparently occurred at the 9 thing todo, to dothat sort of a media
10 House of Assembly or nearby. 10 briefing in the midst of ongoing legal action.
11 MS. BONNELL: 11 COFFEY, QC.
12 A. Ohyes, | wastherefor that briefing, yes. 12 Q. Okay. Soit'sin relation to that.
13 COFFEY, QC. 13 MS. BONNELL:
14 Q. Itwould have beenthe next day. Beforel 14  A. Butl guess, the pressure to do so was more--
15 just finish with that, this, at the top of the 15 it was greater than our ability to not do it
16 page, your e-mail at 4:18 p.m. to Tansy Mundon |16 because of that.
17 advises "we are going to brief Peter Dawe next 17 COFFEY, Q.C.:
18 Friday, December 1, and aregoingto arrangea |18 Q. So this pressure was coming from where?
19 media for December 11th. Oscar can make 19 MS. BONNELL:
20 himself available whenever this week," saying 20 A. Fromthe public, from the stakeholders, from
21 that by then, | take it, December 11th had 21 the media, from the patients, from the Cancer
22 been chosen as the media briefing date. 22 Society, from all the stakeholders and
23 MS.BONNELL: 23 certainly the media themselves were getting a
24 A. Yes. 24 little tired of waiting for us.
25 COFFEY, Q.C.. 25 COFFEY, Q.C..
Page 346 Page 348
1 Q. Andyouwould brief Mr. Dawe - 1 Q. Soonthispoint -
2 MS. BONNELL: 2 MS.BONNELL:
3 A, Inadvance. 3 A Internaly, the pressure was coming from me,
4 COFFEY, Q.C.: 4 for sure.
5 Q. -inadvance. The briefing of the Minister, 5 COFFEY, Q.C.:
6 November 23rd, the House of Assembly precinct, 6 Q. Okay,that'swhat | wasgoingto ask, okay.
7 what do you recall about that? 7 That was it. You were recognizing the
8 MS. BONNELL: 8 pressure from the outside.
9 A. It wasan unusual circumstance. We were 9 MS.BONNELL:
10 called to the briefingin aroom outside of 10 A. Wewerefedingit, yes.
11 House of Assembly, wherel had never been 11 COFFEY, Q.C.
12 actually, and we waited outside for the 12 Q. And the pressure internaly was being
13 Minister to make himself available from the 13 generated by yourself?
14 House, and we went inside. It was avery tiny 14 MS. BONNELL:
15 briefing room. We actually hadto sort of 15 A. Yes.
16 layer back, you know. There’'s an inside layer 16 COFFEY, Q.C.:
17 and an outside layer. We had a briefing note 17 Q. You'resayingto people"we have to address
18 for the Minister which was shared with him at 18 this'?
19 that time, and | recall Mr. Tilley going down 19 MS. BONNELL:
20 through that with him, and we told him of our 20 A. Yes
21 plans to do a briefing shortly. | don’t know 21 COFFEY, Q.C.
22 if wewould haveindicated the 11th at that 22 Q. Andwhen did you finally convince them that
23 actual meeting or not, but that we were within 23 that was the case?
24 afew weeks of being in apositionto do a 24 MS. BONNELL:
25 briefing to the media, and we talked about the 25  A. Prior to this point.
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1 COFFEY, Q.C. 1 peopl€e s availability, and Ms. Mundon says
2 Q. Doyourecall what kind of a--what - 2 "I’ll be in Toronto on Friday, but Monday
3 MS.BONNELL: 3 should work," and Monday would be December
4 A. | don'tthink there was any--convincing seems- 4 4th, | believe. "Canyou please check both
5 -I think everybody wasin agreement that it 5 George's and Susan’s availability? The topic
6 was agood idea to do amediabriefing. It 6 is ER/PR and communications. Thanks."
7 was just a matter of timing, and the timing 7 If we could, please, Exhibit P-0195?
8 just kept getting pushed off and pushed off 8 THE COMMISSIONER:
9 and pushed off, and | know you're probably 9 Q. P-0195istheonethat’sthere.
10 getting tired of me saying it, but the 10 COFFEY, Q.C::
11 organization was dealing with a lot of 11 Q. | apologize, page two. | apologize,
12 significant issues through the summer and this 12 Commissioner. It'sbeen along afternoon.
13 fall and while that may seem irrelevant, when 13 Thisis-it says meeting with you at 1:22
14 there’ s only so many people, it's hard to deal 14 p.m., "meeting with Tansy, meeting with you,
15 with big issues as they comeby. So it did 15 John, George Tilley and Susan Bonnell to
16 have an ahility--it did have an impact on our 16 discuss ER/PR and communications is confirmed
17 ability to handlethe pressure of ER/PR as 17 for Monday, December 4th, 9:30 am. for one
18 well as the other things at the same time. It 18 hour. This will be held in our exec
19 did have an impact. 19 boardroom." Do you recall that meeting?
20 And there was delaysin trying to get the 20 MS.BONNELL:
21 thing set up with all the doctors and there 21  A. Certainly, do.
22 were delays in getting everybody available, 22 COFFEY, Q.C:
23 even for this briefing. We originaly 23 Q. Okay. Could you tell the Commissioner,
24 scheduled it for one day and then somebody 24 please, about that?
25 couldn’t make them self available and you have |25 MS BONNELL:
Page 350 Page 352
1 toreschedule. So there were--you know, in 1 A. Thismeeting arosefrom--well, I'm not sure
2 terms of convincing, | think that Dr. Howell 2 what side it started on, but certainly, |
3 and Dr.--and Mr. Tilley and others, I'd be 3 expressed to Mr. Tilley some frustrations that
4 surprised if any of them had said to you "we 4 have nothing to do with ER/PR in the
5 weren’t going to do that, and if it wasn't for 5 relationship between us and the department
6 Susan, we wouldn’t have." Becausel think 6 from acommunications perspective. And |
7 there was a recognition that this had to be 7 mean, clearly from things that I’ ve seen from
8 done. It wasjust a matter of trying to find 8 Ms. Mundon it was probably going the other way
9 thetiming to doit. Regardlessof thelaw 9 too. Anditwasan opportunity for the four
10 suit, regardless of any legal opinion to the 10 of usto sit together and just talk about the
11 contrary, it had to bedone. Itwas an 11 new normal, what was going to be the
12 accountability issue and had to be done, to 12 relationship between the communications staffs
13 the best of our ability. 13 it he two offices. I’ ve certainly alluded to,
14 THE COMMISSIONER: 14 before, the fact that we had a changing
15 Q. Mr. Coffey, wherever you can find aconvenient |15 relationship over thisperiod of time that
16 point. 16 from my early days at the Health Care
17 COFFEY, Q.C.: 17 Corporation until this point there'd been a
18 Q. Yes. If | could, just before we break for the 18 real transition in the way that the
19 weekend, Exhibit P-0195 please? Now thisisa 19 department, the expectations of the department
20 series of e-mails, November 27th. Tansy 20 from the health authority, in terms of keeping
21 Mundon writes "Betty, John asked that | talk 21 them apprised, keeping them aware, keeping
22 toyouto arrange atimefor a meeting with 22 them up todate. It'snota problem,it’s
23 George Tilley, Susan Bonnell, John and I. Can 23 just a new reality. And there were times
24 you please let me know of atime that works? 24 that, particularly around thistime we were
25 Thanks." And then there’ s a discussion about 25 doing other things unrelated to ER/PR in which
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1 we' d want toissue apressrelease. 1'd send 1 action strategy coming out of the meeting. |
2 an advanced copy as a courtesy to the 2 guess it was just an opportunity to talk.
3 department and betold to hold ona press 3 COFFEY, Q.C.:
4 release that had nothing to do with the 4 Q. ERPR, what wassaid about that, do you
5 Department of Health because it was going 5 recall?
6 through channels within the department that it 6 MS. BONNELL:
7 just--before this point, never had. 7 A | recal talking about the plans for the
8 COFFEY, Q.C.: 8 briefing, media briefing.
9 Q. Youwould senditto Tansy Mundon, | take it. 9 COFFEY, Q.C.:
10 MS. BONNELL: 10 Q. What did you tell Mr. Abbott and Ms. Mundon
11 A. Right. 11 about those?
12 COFFEY, Q.C. 12 MS. BONNELL:
13 Q. Andyou'd haveto, kind of, wait and wait. 13 A. What we were going to do, when they were going
14 MS. BONNELL: 14 to comein, that we were going to--you know,
15 A. Might be asked to wait, yes, which was an 15 it was just general stuff about the briefing.
16 unusual thing, never before - 16 It wouldn't have been specific details of -
17 COFFEY, QC. 17 COFFEY, QC::
18 Q. So, what happened? 18 Q. What you would and wouldn't say?
19 MS. BONNELL: 19 MS. BONNELL:
20 A. Atthismeeting? 20 A. No, wewouldn’t have gotten into that.
21 COFFEY,Q.C. 21 COFFEY, QC::
22 Q. Yes, the meeting was about that - 22 Q. Okay.
23 MS. BONNELL: 23 MS. BONNELL:
24 A. Wetdked a little bit about ER/PR and what 24  A. Tobehonest with you, | don't believe it was
25 was going on with the communications strategy, |25 known on December 4 what we were and weren't
Page 354 Page 356
1 the briefing note, the media briefing, that 1 going to say anyway.
2 sort of thing. And then we talked about what 2 COFFEY, Q.C.:
3 the expectations were from the department, 3 Q. Andif I could then, on Monday morning?
4 what they were going to require from our 4 THE COMMISSIONER:
5 communications office in the future. 5 Q. Allright. Couldyou give us--because we have
6 COFFEY, Q.C.: 6 another witness scheduled for Monday--a
7 Q. What wereyou told? 7 general idea of how long you're going to take?
8 MS. BONNELL: 8 COFFEY, Q.C.
9 A. That the department, in general, and that this 9 Q. Somewhere between 45 minutes and an hour,
10 minister in particular wanted a more hands on 10 Commissioner.
11 approach, wanted more involvement, wantedto |11 THE COMMISSIONER:
12 be kept apprised of things more than was 12 Q. Allright. Mr. Simmons, doyou want to--
13 previoudly the case. And that the expectation 13 should wait for you, sorry, my apologies. Mr.
14 would be that we would haveto find away to 14 Pritchard, just sowe can given a rough
15 work more closely together and that’s on both 15 estimate to our next witness.
16 sides. There was an understanding from Mr. 16 MR. PRITCHARD:
17 Abbott and Ms. Mundon that they would haveto |17 Q. Ten or fifteen minutes.
18 try to and be responsive to us aswell, ina 18 THE COMMISSIONER:
19 more timely fashion. 19 Q. Okay. Ms. Hennebury?
20 COFFEY, Q.C.. 20 MS. HENNEBURY:
21 Q. What was--1 apologize. 21 Q. (Unintelligible) much of anything.
22 MS. BONNELL: 22 THE COMMISSIONER:
23 A. Itwasavery pleasant meeting and it was just 23 Q. Allright. Ms. O’ Dea
24 an opportunity for the four of usto sit and 24 MS. O'DEA:
25 talk theissue out. Therewas noimmediate 25 Q. Wewon't have anything.
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1 THE COMMISSIONER:
2 Q. Ms Newbury?
3 MS.NEWBURY:
4 Q. Half an hour or so.
5 THE COMMISSIONER:
6 Q. Allright. Mr. Croshie?
7 CROSBIE, Q.C.:
8 Q. Thesame, thank you.
9 THE COMMISSIONER:
10 Q. Allright. Mr. Simmons?
11 MR. SIMMONS:
12 Q. Within 30 to 45 minutes.
13 THE COMMISSIONER:
14 Q. Essentially, we're looking at the morning,

15 Monday morning for thiswitness. All right.
16 I'mafraid I’'m goingto haveto ask you to
17 spend the morning with us on Monday.

18 MS. BONNELL:

19 A. It'll be my pleasure.

20 THE COMMISSIONER:

21 Q. Inthe meantime, have a good weekend and |

22 remind counsel that another one of our
23 friendly little envelopesis available for you
24 on your way out the door. Thank you.
25 Upon conclusion at 5:00.
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