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THE COMMISSIONER:
Q. Good morning. Please be seated.
MR. JOHN ABBOTT, EXAMINATION-IN-CHIEF BY BERNARD COFFEY,
Q.C. (CONTINUED)

5 COFFEY, Q.C.:
MAY 2, 2008 6 Q. Thank you, Commissioner. Good morning, Mr.
Appearances: 7 Abbott. Let'ssee.
Bernard Coffey, Q.C. ........... Commission Co-counsel 8 MR.ABBOTT:
Sandra Chaytor, QC. ........... Commission Co-counsel 9 A. Mr.Coffey, if | may, just before you start?
10 CcoFFEY, Q.C.:
Rolf Pritchard/Megan Collins . ... Her Majesty in Right of NL 11 Q. Sure
12 MR.ABBOTT:
JaneHennebury ............ DoctorsKaraLaing et a 13  A. You asked me yesterday about the board chair
14 previous to my appointment.
Daniel Simmons ........... Eastern Regional Integrated 15 COFFEY,Q.C:
........................ Health Authority 16 Q. Yes
17 MR.ABBOTT:
PamelaTaylor ........... Members of the Breast Cancer 18 A. And itwas Mr. Ed Stratton was--his name
...................... Testing Class Action 19 escaped me yesterday. | do apologize to Mr.
20 Stratton.
MakPike................ NL Medical Association 21 COFFEY,Q.C.
22 Q. |doappreciatethat. And asyou indicated,
Jennifer Newbury . . ... Canadian Cancer Society (NL Division) 23 you could picture him at thetime, you just
Stacey O'Dea . ..... Central, Western and Labrador-Grenfell 24 couldn’t bring his name forward. If we could
Regional Integrated Health Authorities 25 bring up, please, P-0075? And this isthis
Page 4
TABLE OF CONTENTS 1 briefing note which Commission has looked at a
2 number of times, the July 20th, 2005 one.
MR. JOHN ABBOTT - RESUMES THE STAND 3 When we look at this, at the bottom of the
4 page, the reference there under May 17th, 2005
Examination by Bernard Coffey, Q.C......... Pgs. 4 - 305 5 is that, in the third line, the sentence
6 reads, "It was decided to retest all negative
7 results from 2002 to determineif they were
8 isolated casesor symptomatic of a bigger
9 issue." And then there are certain results
10 noted there. 1’m just going to go to the next
11 page. Under the heading, "July 14th, 2005"
12 the second entry, "The decision was made that
13 al patients who were ER and PR negative from
14 "97 to 2004 would be retested, beginning with
15 the 2002 patients.” And theentry before
16 that, "June 13th, 2005 Dr. Cook wroteto all
17 laboratory directors in the province to return
18 al negative ER and PR specimens for the year
19 2002 for retesting on the new more sensitive
20 Ventanasystem.” Now, on July 21st, 2005,
21 during that briefing by Eastern Health's
22 officials, Mr. Abbott, was the message at the
23 time that, look, weinitially arelooking at
24 2002 as a problem?
25 MR. ABBOTT:
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1 A. | don’t remember the distinction in terms of, 1 province, potentially? Would that be correct
2 you know, that time frame, 2002 back to, say, 2 in the sense of the results -
3 1997 other thanthat they were planning to 3 MR.ABBOTT:
4 retest back, you know, for several numbers of 4 A. Wdl, knowing that thetesting was done for
5 years. But, you know, the specific date, 5 the province in the St. John’slab, yes. But
6 obviously it came up, but | don’t recall, you 6 the focus was on what was happening in the lab
7 know, in termsof the specific time frames 7 herein St. John's.
8 that, other than what’s here, obvioudly, in 8 COFFEY, Q.C.:
9 the note itself. 9 Q. The factthat people who were potentially
10 COFFEY, Q.C.: 10 affected by this werefrom all across the
11 Q. Yeah. And| appreciateyou're - 11 province, you were aware of that?
12 MR. ABBOTT: 12 MR. ABBOTT:
13 A. Andthedistinction between 2002 or 1997, as 13  A. Yes
14 it were. 14 COFFEY, Q.C.:
15 COFFEY, Q.C.: 15 Q. Youwere also aware, though the actual numbers
16 Q. Becauseand | appreciate, you know, you're 16 are not spelled out here, that thisinvolved
17 sitting in a meeting and you’ ve got a piece of 17 hundreds of patients, potentially?
18 paper in front of you, information isbeing 18 MR. ABBOTT:
19 verbalized and kind of washing over you, asit 19 A. Yes
20 were, and you're listening carefully and 20 COFFEY, Q.C.
21 trying to make senseof it. But certainly, 21 Q. If wecould, please, if you bring up, please,
22 when you left that meeting, went away to think 22 Exhibit P-0800? And now, sir, just looking at
23 about it, you would haveread this briefing 23 the wording, because you did tell usyour e-
24 note? | mean, it’s only three pages long. 24 mail was sent 1:57 p.m. on July 19th to Mr.
25 MR. ABBOTT: 25 Tilley, copy to Ms. Chaplin, that you had
Page 6 Pege 8
1 A Yes|- 1 typed this out yourself. The actual wording
2 COFFEY, Q.C: 2 you used is, "George, we would like for you
3  Q I'msureyoureadit? 3 and the appropriate staff to brief the
4 MR. ABBOTT: 4 minister on Thursday at 9 am. respecting the
5 A Yes 5 testing issue affecting breast cancer patients
6 COFFEY, Q.C.: 6 at Eastern Health." And you end with, "Thank
7 Q. Andwhen you read this briefing note, and 7 you. Pleasecal if any questions.” Now, Mr.
8 again, somebody with your experience, I'm 8 Abbott, yesterday you told the Commissioner
9 going to suggest, so, okay, well, whereisthe 9 that itwasn't your briefing, it was the
10 real problem here, at least, where do they 10 minister’s briefing and it was being done at
11 first focuson. Andit’'sapparent when one 11 Mr. Tilley’sbehest. Do you recall that?
12 reads this that the first focus was on 2002, 12 MR. ABBOTT:
13 asyou read it? 13 A. Yes
14 MR.ABBOTT: 14 COFFEY, Q.C.
15 A. Yes 15 Q. Now, the language used here that you typed out
16 COFFEY, Q.C.. 16 says, "We would like for you and the
17 Q. Andyou had been chair of the board in 2002, 17 appropriate staff to brief the minister. It
18 hadn’t you? 18 would be appreciated that you forward a
19 MR. ABBOTT: 19 briefing note to me on Wednesday.” Themein
20 A. Yes 20 this context isyou. "Prior to the briefing.
21 COFFEY, Q.C. 21 Please call if any questions." The tone of
22 Q. Coming away from that meeting, and again, 22 the language suggests, doesn't it, that this
23 having done so and then read the briefing 23 was you giving adirection to Mr. Tilley, show
24 note, you were awarethat the problem was 24 up at aparticular time and before you do so
25 thought to extend, well, acrossthe entire 25 I'd like a particular document. That’s what
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1 thetone of thisis, isn't it? 1 day?
2 MR.ABBOTT: 2 MR.ABBOTT:
3 A. Not, no, definitely not. 3 A Yes
4 COFFEY, QC. 4 COFFEY, QC.
5 Q. Isthat what the tone of language is, whether 5 Q. Whomever hewas. Sowereyou ever briefed in
6 you meant it or not? 6 your capacity as deputy minister? |
7 MR. ABBOTT: 7 appreciate that the minister may have been
8 A. No. 8 briefed, aswell, but were you ever briefed?
9 COFFEY, Q.C.: 9 Because you made the distinction yesterday.
10 Q. It'snot? 10 MR. ABBOTT:
11 MR. ABBOTT: 11 A. Wadll, the answer -
12 A. No. 12 COFFEY, QC.
13 COFFEY, Q.C.: 13 Q. -youtold the Commissioner that -
14 Q. "Sothat we would like for you" the "we" in 14 MR.ABBOTT:
15 this context is who? 15 A. | understand your question. The answer then
16 MR. ABBOTT: 16 IS no.
17 A. That's, | view that now asyou'reraisingin 17 COFFEY, Q.C.:
18 terms of "we" asa collective. The language 18 Q. And, of course, the oneexceptionto that,
19 could have easily read, "I would like for 19 presumably, would be the August 18th briefing
20 you," or "I want you" or "l am following up on 20 note which we'll get to, of 2006. At least a
21 our conversation,” but I don’t read anything 21 version of it passed through your handsand
22 more into that than we or | am now 22 apparently it never made it to Mr. Osborne.
23 facilitating that request to have the 23 MR. ABBOTT:
24 briefing. 24 A. Thatiscorrect, yes.
25 COFFEY, Q.C.. 25 COFFEY, Q.C..
Page 10 Page 12
1 Q. Sir,onthat point, were you, in your capacity 1 Q. Now, sir, if we could bring up, please, let's
2 as deputy minister, you know, you, to use the 2 see, Exhibit PO312, page 5? Now thisisthis
3 Latin word, "qua minister" or deputy minister, 3 e-mail of 2:37 p.m. from Ms. Chaplin to Mr.
4 you as deputy minister, were you ever actualy 4 Cake, copied to yourself, 2:37 p.m. on July
5 briefed on ER/PR? 5 19th. The second sentence she says, "We have
6 MR. ABBOTT: 6 arranged a briefing with the health authority
7 A. Inwhat sense? 7 for the latter part of this week and will be
8 COFFEY, Q.C.: 8 in a better position to forward relevant
9 Q. Wall, you used theword yesterday, you said, 9 briefing materials at that time." Now, does
10 "Look, the July 21st, | wasn't being briefed." 10 that suggest to you that relevant briefing
11 MR. ABBOTT: 11 materials would be forwarded to the Cabinet
12 A. The- 12 Secretariat?
13 COFFEY, QC. 13 MR. ABBOTT:
14 Q. Iswhat youtold the Commissioner yesterday. 14 A. | would say yes, based on, you know, as that
15 So I'm wondering did you ever get briefed? 15 language is presented there.
16 MR. ABBOTT: 16 COFFEY, Q.C.
17 A. No. What information | have on ER/PRisthe 17 Q. Anddo you know whether or notin July or
18 same information that was provided to the 18 August or September of 2005 the Department of
19 minister, either through verbal briefings or 19 Health and Community Services ever prepared
20 the briefing notesand materialsthat were 20 its own briefing note for the Cabinet
21 either provided by Eastern Health or developed 21 Secretariat?
22 in our department for the minister. 22 MR.ABBOTT:
23 COFFEY, Q.C.: 23 A. | don't think we did.
24 Q. And interms of that, you have the same 24 COFFEY, Q.C.
25 information the minister does, minister of the 25 Q. Canyoutell the Commissioner why that never
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1 happened? 1 meaning latter part of thisweek. So you knew
2 MR. ABBOTT: 2 that she had in effect promised Cabinet
3  A. Wdl,in termsof theissue, itwas, as | 3 Secretariat that that was, we'll send
4 said, the briefing took place, the minister 4 something along?
5 was apprised, therewas acourse of action 5 MR. ABBOTT:
6 taking place, it was within the domain of the 6 A. Wadll, other than, you know, this e-mail, yes.
7 minister, Eastern Health, and for this period 7 Now, but that was Carolyn Chaplin's view or
8 that was as far as that issue needed to go. 8 perspective and approach, it wasn't mine. And
9 COFFEY, Q.C: 9 -
10 Q. Who made that decision? 10 COFFEY, Q.C.:
11 MR.ABBOTT: 11 Q. Didyou ever disabuse her of that notion?
12 A. That, | don't know if, in fact, it was, if | 12 MR. ABBOTT:
13 can put it, an active decision, but if there 13 A. No,no. Andas| said yesterday, not uncommon
14 was anybody to take responsibility for it 14 for her or anybody in that position to give
15 would be me from within government. And 15 heads up. But asthings, as more information
16 obviously the minister, whether or not he felt 16 became available, theissue was still in
17 he needed to advise, you know, and | know that 17 place, we didn’t--Eastern Health couldn’t tell
18 you went through that with him, | believe, the 18 the minister or satisfy himthat, in fact,
19 premier or his colleaguesor cabinet as a 19 there was a specific course of action taking
20 whole, obviously therewasn't afeeling that 20 place. Until he had that and we were able to
21 that needed to happen at that juncture. 21 advise that, in fact, something was imminent,
22 COFFEY, Q.C. 22 there was no reason and nor there should that
23 Q. Waell, whatever Mr. Ottenheimer, you know - 23 have gone any further, at least. Andthat’'s
24 MR.ABBOTT: 24 how | would view that issue and many others.
25 A. Yes. 25 COFFEY, Q.C.:
Page 14 Page 16
1 COFFEY, Q.C.: 1 Q. Soyou consciously thought about it at the
2 Q. -toldusor felt about it, I’ m asking you as 2 time, I’ m not sending this any further?
3 the department civil service head, you're 3 MR.ABBOTT:
4 telling the Commissioner then you made the 4 A. | mean, you know -
5 decision, on behalf of your department, for 5 COFFEY, Q.C.:
6 those, you and those below you, that the 6 Q. Mr. Abbott, you know, you’re senior -
7 matter would not, the subject matter would not 7 MR. ABBOTT:
8 be communicated to the Cabinet Secretariat or 8 A. Mr. Coffey, | amtelling you that we did not
9 elsawhere within government? 9 take any further action after the briefing to
10 MR. ABBOTT: 10 advise anybody outside the department. The
11  A. Yes. Andif | may, and don’t want to be--you 11 minister had asked Eastern Health for very
12 know, careful in this. There was no 12 specific information to help him decide, you
13 direction, say, and donot send itin an 13 know, what this issueis about and how it's
14 activeway. It was not required, so we did 14 going to be communicated. | -
15 not do it. 15 COFFEY, Q.C.:
16 COFFEY, Q.C.: 16 Q. Soyougoto-
17 Q. Andthiswas so despite that fact that on the 17 MR. ABBOTT:
18 afternoon of July 19th or whenever you opened (18 A. If | wasto speculate from that, if he had
19 that e-mail, that 2:37 p.m. e-mail of Ms. 19 more information and that it was imminent that
20 Chaplin's, despite the fact that you 20 therewas going to be either disclosure or
21 understood that she had told Gary Cake that 21 public reporting, that, in fact, we would have
22 "we" and in this context presumably weisthe 22 gone full steam ahead to advise the Cabinet
23 Department of Health and Community Services, |23 Secretariat in further detail and--but that
24 will be ina better position to forward 24 did not happen.
25 relevant briefing materials at that time, 25 COFFEY, Q.C.:
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1 Q. Justso the Commissioner isclear on this, 1 MR. ABBOTT:
2 okay, so you are the deputy minister of 2 A. Yes. | wasboard chair.
3 health. And whilel’m on that notion or 3 COFFEY, Q.C.:
4 topic, you had gonelooking for the job as 4 Q. Okay. And therefore then when you had your
5 deputy minister of healthin the sense of 5 subsequent discussion with Mr. Thompson and
6 asked to be considered for it? 6 you were offered the position, you knew, in
7 MR. ABBOTT: 7 effect, that I’ m taking on the role as deputy
8 A. Well, okay, | won't argue the point. 8 minister while, and during my tenure this
9 COFFEY, Q.C.: 9 process is going to occur?
10 Q. Wdl, would you agree? You had, by raising it 10 MR. ABBOTT:
11 with Robert Thompson in the context you did, 11 A. Absolutely.
12 you told us about that yesterday? 12 COFFEY, Q.C.:
13 MR. ABBOTT: 13 Q. Youknew what you were--in terms of that, you
14 A Yes 14 knew what you were getting yourself into?
15 COFFEY, Q.C.: 15 MR. ABBOTT:
16 Q. That you went looking for the position? 16 A. Yes. That wasthe known piece.
17 MR. ABBOTT: 17 COFFEY, Q.C.
18 A. That'snot, | did not say that. 18 Q. Okay. Interms of that, asthat unfolded, Mr.
19 COFFEY, Q.C.: 19 Tilley was, | gather, hired or retained to be
20 Q. Okay. Well, what--how would you characterize |20 CEO of Eastern Health in early 2005?
21 what you did? 21 MR.ABBOTT:
22 MR.ABBOTT: 22 A. Yes. Intermsof when | joined the department
23 A. linaconversation with Mr. Thompson. 23 in December, 2004 theinterview--the board
24 COFFEY, Q.C. 24 chairs for thefour authorities had been
25 Q. Yes 25 appointed and the recruitment for the four
Page 18 Page 20
1 MR.ABBOTT: 1 CEOs had been moreorless complete in terms of
2 A. | asked how therecruitment wasgoing, he 2 interviews. They were doing the reports from
3 said, still recruiting. 1 said, "If you wish 3 the interviews to be provided to the Minister.
4 to speak to me about the position,” and that 4 COFFEY, Q.C.
5 wasn't, "1 would be happy to talk to you about 5 Q. Wereyou ever asked to provide any input into
6 it." | wasn't asking anything more than or 6 the choices of the CEOS?
7 suggesting anything more than that. Now, you 7 MR. ABBOTT:
8 can characterizeit asyou wish. That'sthe 8 A. Not in terms of the interviews and the
9 basis of the conversation. 9 recruitment, because that had--the interviews
10 COFFEY, Q.C.: 10 had been completed. Reports had been
11 Q. Soyou conveyed to him the notion or idea that 11 developed based onthe interviews of the
12 [, John Abbott, might be interested in being 12 candidates. Those reportsthen were sent to
13 deputy minister? 13 the minister. My role, from there, was to put
14 MR. ABBOTT: 14 that in some language for the minister, in
15 A. That would becloser to--thanyour earlier 15 terms of identifying who the candidates were
16 statement. 16 and provide that information to the clerk of
17 COFFEY, Q.C.: 17 the Executive Council.
18 Q. Okay. So, and then thiswould have beenin 18 COFFEY, Q.C.:
19 thefall of 2004, would | be correct in that? 19 Q. Soyoudid haveinput then, inthe sense of
20 MR. ABBOTT: 20 organizing the information that was finally
21 A. Yes 21 going to be used to make the decisions?
22 COFFEY, Q.C: 22 MR.ABBOTT:
23 Q. Andatthat pointintimewasit known, did 23  A. Yes
24 you know that there was a plan to reorganize 24 COFFEY, Q.C.
25 the fourteen health authorities into four? 25 Q. And didyou recommend that Mr. Tilley be
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1 chosen, rank him that way? 1 have expected you to voice that?
2 MR.ABBOTT: 2 MR.ABBOTT:
3  A. Wdl, in termsof how theinformation came 3 A Absolutely.
4 forward, he was identified, | guess, asthe 4 COFFEY, Q.C.:
5 top candidate. 5 Q. Andyou didn’t voice no such objection?
6 COFFEY, Q.C. 6 MR. ABBOTT:
7 Q. Washeidentified--wasthat done before that 7 A. | had no basisto raise an objection.
8 ever reached your hands or was that - 8 THE COMMISSIONER:
9 MR. ABBOTT: 9 Q. Mr. Abbott, can we go back to something you
10 A. Yes 10 said alittle earlier? | just want to make
11 COFFEY, Q.C.. 11 surethat I’'m being crystal clear on the point
12 Q. Okay. Soyou just simply--somebody else had 12 you were making, and that is the matter of the
13 ranked him? 13 e-mail which had been sent by Carolyn Chaplin
14 MR. ABBOTT: 14 to Mr. Gary Cake and then copied to you and
15 A. Therewasacommittee, which | was not party 15 then subsequent to the meeting, the decision
16 to, that had done that. 16 not to send it any further within the
17 COFFEY, Q.C.: 17 government organization.
18 Q. Okay. But wereyou asked for any input into 18 MR. ABBOTT:
19 the choice asto who was CEO, your views on it 19 A. Yes
20 inany way? 20 THE COMMISSIONER:
21 MR. ABBOTT: 21 Q. I think | have two questions. Oneiswhether
22 A. | guessit’s hard to answer that in any 22 or not thedecision to send information to
23 effective way here for meright now, but 23 Cakewas Ms. Chaplin's to make, should she
24 looking at it, you know, if | was asked the 24 wishtodo so. Would shedo that, inyour
25 question "John, what--do you think George 25 organization, with the sort of separate
Page 22 Page 24
1 should get the job?' or anything like that, it 1 arrangements regarding communication, could
2 would have been asked of the clerk of the 2 she havefelt that shewasina position to
3 Council, because he was to advise the Premier 3 send that information on to Mr. Cake without
4 asto, you know, thefinal selection. In 4 running it through you?
5 fact, it was the Premier that made the final-- 5 MR. ABBOTT:
6 indicated his, shall we say, acceptance or not 6 A. Yes, that would be correct.
7 of the recommended or preferred candidate. 7 THE COMMISSIONER:
8 COFFEY, Q.C.: 8 Q. That would bewithin her purview in her
9 Q. Sowereyou asked? 9 position -
10 MR. ABBOTT: 10 MR.ABBOTT:
11 A. lreallydon't recall oneway or the other. 11  A. Yes
12 Now, if you're--but therewas noissue, | 12 THE COMMISSIONER:
13 guess, around his candidacy. | think 13 Q. - had she independently decided this
14 everybody would have accepted, that were 14 information should go further?
15 involved, that he would have come rated the 15 MR. ABBOTT:
16 preferred candidate and that that, in fact, he 16  A. Yes, and that would be not only there to the
17 would be so appointed. There was no, shall we 17 minister, others throughout government, yes.
18 say, no redflagsat all interms of that. 18 THE COMMISSIONER:
19 Theissuefor mereally was focused on--the 19 Q. Okay. So there aretwo processes for it to go
20 next step in the recruitment obviously was the 20 further to Cabinet secretariat or the
21 compensation, contracts, those kinds of 21 Premier’s office?
22 things. 22 MR. ABBOTT:
23 COFFEY, Q.C. 23 A. Yes.
24 Q. Sothat if you had any objectionsto his being 24 THE COMMISSIONER:
25 named CEO, | take it the people involved would 25 Q. Onewould be an independent assessment by Ms.
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1 Chaplin on the communication side? 1 we would be dealing with in the department at
2 MR. ABBOTT: 2 any point in time, and I'mvery judicious
3 A Yes 3 around obviously engaging the Cabinet
4 THE COMMISSIONER: 4 secretariat or the Premier’s office on issues.
5 Q. Theother would be an assessment by either 5 I know their agendas are quite full, but this
6 your minister or you, as deputy minister, to 6 was, you know, a very specific operational
7 the effect that thiswas thekind of issue 7 issue affecting, you know, the lab and
8 that had to go further up the chain, asit 8 individual patients and right now, that’s--we
9 were, and there should be notification of 9 need to understand what this was before we go
10 Cabinet secretariat or the minister? Isthat 10 anywhereringing any bells, what have you.
11 right? 11 That'smy style. That's my approach, and so
12 MR. ABBOTT: 12 that’s, you know, part of my job isto figure
13 A. Yes, and that would be--yes, ma am, and that 13 that out.
14 would be either for, again, for information 14 COFFEY, Q.C.:
15 sort of from a heads up point of view, because 15 Q. Okay, so beforewe go ringing any bells, okay.
16 the Premier would wanted to know and should |16 Mr. Abbott, you said to the Commissioner just
17 know about that, or that, in fact, you know, 17 then the Premier would want to know and should
18 we need to engage the Cabinet secretariat in 18 know. I'm going to ask you what you
19 some kind of response or initiative, what have 19 understood the Premier would want to know and
20 you. In thiscase, as! indicated, we were 20 should want--or should know what?
21 nowhere near that, in my view, at that early 21 MR.ABBOTT:
22 stage. 22 A. Wdl, if it'sgoing to be a public issue, you
23 THE COMMISSIONER: 23 know, picked up in the media, that he, as one
24 Q. Now the secondthing | heard, | thought I 24 indicator, that his office would want to know
25 heard you say to Mr. Coffey, and | once again 25 that. He' s not a-you know, that’s his style.
Page 26 Page 28
1 want to make surethat | understood clearly 1 He doesn't want to be caught off guard. We
2 the point you were making. Y ou seemed to be 2 knew that, and the ministers are of the same
3 saying that it wasnot so much aconscious 3 view, and so that’ s fair enough. Secondly, if
4 decision to not send the information further 4 it's-sothat’s, you know, potential media
5 on your part, but rather a case of the 5 interest in an issue. The other is, you know,
6 situation not yet, in your view, meeting the 6 as either a very sdignificant issue
7 criteriawhich you would have for sending it 7 irrespective of mediainterest, shall we say,
8 on? 8 that he should be aware of inthe public
9 MR. ABBOTT: 9 interest, what have you, then yes, he would be
10 A. Exactly. 10 apprised of that.
11 THE COMMISSIONER: 11 COFFEY, QC.
12 Q. Soit'snot sort of halt something that’sin 12 Q. Andintermsof that -
13 the process. It'swe're not ready to go? 13 MR. ABBOTT:
14 MR. ABBOTT: 14 A. Or hisoffice anyway.
15 A. Yes 15 COFFEY, Q.C.
16 THE COMMISSIONER: 16 Q. Sointermsof onthe latter point, first of
17 Q. Allright, thank you. Mr. Coffey. 17 al. Thefact that there was retesting
18 COFFEY, Q.C.: 18 contemplated for hundreds of patients across
19 Q. Thank you, Commissioner. What criteriaare 19 this province, spanning seven to eight years,
20 those? 20 wouldn’t you characterize that or agree that
21 MR.ABBOTT: 21 that probably fallsinto the latter category
22 A. Waéll, | think wereferred to them yesterday. 22 of something that Mr. Williams would want to
23 It was in my opinion, based on the information 23 know?
24 we had or didn’t have, what was required and 24 MR.ABBOTT:
25 again, thisisone of many, many issues that 25 A. And | would say, yes. However, |, in my role
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1 there at that week, did not have anything more 1 know, it wasn't avery--1 didn’t--if | did, |
2 than just asyou put it, and you know, the 2 didn’t spend much time on it. Because we had
3 obvious question to be asked of meif | wasto 3 started a process now of getting more
4 send something over like that, "well, what is 4 information from Eastern Health, so--and this,
5 thisabout?' and | would say "well, Premier" 5 you know, is the beginning of thisvery long
6 or other, whoever was to--whoever | was 6 chain of events, and so we waited on that
7 speaking with at thetime, "well, we got a 7 front until we got the next piece of
8 briefing arranged. Assoon aswe have that 8 information and briefing. So we had a process
9 information, and we think it's relevant, 9 started and, again, we kept it between the
10 important and something that we feel that you 10 minister’s office and Eastern Health, with the
11 would want to know, we will get it to you." 11 department to follow up, you know, on behalf
12 That again, you know, that’s generally how it 12 of the minister.
13 could have happened or would have happened. |13 COFFEY, Q.C.:
14 It did not happen at that point, as| said. 14 Q. Okay, and you were aware whenyou attended
15 COFFEY, Q.C.: 15 that briefing of July 21 that Ms. Chaplin or
16 Q. Now intermsof P-0075, you know, by theend |16 somebody from your organization had told
17 of that Thursday, on July 21, you certainly 17 Eastern Health that the briefing materials,
18 did have awritten briefing note? 18 i.e. those, asit turnsout, three pieces,
19 MR. ABBOTT: 19 three sheets of paper, would not go beyond the
20 A. Yes 20 department for now?
21 COFFEY, Q.C: 21 MR.ABBOTT:
22 Q. If therewassufficient information for this 22 A. Yes
23 to bereduced to writing to be delivered to 23 COFFEY, Q.C.:
24 yourself and Mr. Ottenheimer, it would have 24 Q. Becausethat wasyour direction?
25 been, you would agree, wouldn’'t you, asimple 25 MR. ABBOTT:
Page 30 Page 32
1 matter of simply photocopying it and 1 A, Wdl, whether it was at that time or
2 delivering itto the Cabinet secretariat, 2 subsequent to the briefing, but you know, it
3 these three pieces of paper, and that would be 3 was intended for our purpose at that point,
4 easy enough to do? 4 until weknew what, in fact, was in the
5 MR. ABBOTT: 5 material.
6 A. Yes. Wewouldn't do it that way, but yes. 6 COFFEY, Q.C.:
7 COFFEY, Q.C.: 7 Q. Onthat point, and thisis--if we could bring
8 Q. Okay. Well, and it would be relatively simple 8 up, please, P-0134 because thisis where this
9 to have this reformatted into the appropriate 9 isrecorded, and if we could, just it'sthe
10 Cabinet secretariat style, wouldn’t it? 10 July 19th 4:05 p.m. e-mail from Ms. Chaplinto
11 MR. ABBOTT: 11 Deborah Thomas, the last line. "As you can
12 A. Yes, sure. 12 see, John has asked for briefing materialsin
13 COFFEY, Q.C.: 13 advance of the meeting, but these will not go
14 Q. Andthat sent, that finished product sent up? 14 beyond the department for now." | believe
15 MR. ABBOTT: 15 yesterday you told the Commissioner that that
16 A. Sure. 16 would have been, that assurance would have
17 COFFEY, Q.C.: 17 been given by her at your behest.
18 Q. Now I'll come back to this now. That briefing 18 MR. ABBOTT:
19 having ended, you having read the briefing 19 A. Wdl, I don't know if | saidwhat you just
20 note, did you address your mind to, 20 said.
21 consciously address your mind to whether or 21 COFFEY, Q.C.
22 not I will send anything further along to 22 Q. Okay. Well, where did it come from then?
23 Cabinet secretariat about this? 23 MR. ABBOTT:
24 MR.ABBOTT: 24 A. |realy don't know. Whether Carolyn thought
25 A. Well, asl indicated earlier, not in a-you 25 that, again, that was a conversation or an e-
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1 mail that she had. Whether we discussed that 1 the other conduit isyou, then unless Ms.

2 and whether or not it should go any further, | 2 Chaplin--Ms. Chaplin might have made the

3 really--you know, as | said, | don’'t remember 3 decision that she did not think it should go

4 any conversations around that, but the point 4 further, but surely she can’'t convey that it

5 for me would be that that was legitimate, that 5 isnot. She hasto recognizethat unless

6 "folks, send us over the material. Let's see 6 you've agreed that it’ s not going any further,

7 what you got, and then we have to decide what 7 that’ s my point.

8 we do with it." 8 MR. ABBOTT:

9 COFFEY, Q.C.: 9 A. And I understand, and so, you know, whether
10 Q. Could Carolyn Chaplin have the authority to 10 there was implied, my involvement in that, and
11 decide for the Department of Health and 11 as | said, I'm redly not sure what
12 Community Services whether or not briefing 12 conversation | had with Carolyn Chaplin at
13 materials would go further than the 13 that point there. So | really can't sort of
14 department? Did she have that authority? 14 add to that at this juncture.

15 MR. ABBOTT: 15 THE COMMISSIONER:
16 A Wdl,if shefeltthat we, you know, she's 16 Q. Butyouwould agreethat Ms. Chaplin was not
17 receiving material and she wanted to send it 17 in aposition to prevent you from sending it
18 on to another party and in her judgment that 18 further -
19 was allowed. | wouldn’t have said she could 19 MR. ABBOTT:
20 not do it or should not do it. My preference, 20 A. Ohno.
21 obviously, would be, asl said, that from a 21 THE COMMISSIONER:
22 communications and internal sharing of 22 Q. -ifinyour judgment you -
23 information that you bring it together, you 23 MR. ABBOTT:
24 make it a conscious decision on behalf of the 24 A. Ohno, absolutely not, no.
25 department todo A, B, C, or D visavis 25 THE COMMISSIONER:
Page 34 Page 36

1 whether it’s Eastern Health, Premier’s office, 1 Q. Soif shewassaying thisto those shewas

2 Cabinet secretariat, others, but that’s just 2 communicating with, Ms. Thomas, then either

3 not the way it worked and we rely on, continue 3 she had your concurrence or she was assuming

4 torely onthe judgment of thosein those 4 that you were not going to send it any

5 positions. So | don’t take any objection to 5 further.

6 what Carolyn Chaplin did, because if she felt 6 MR.ABBOTT:

7 that that was appropriate, with or without my 7  A. Andit may--you know, at the end--I don’t want

8 direction, that was fine. 8 to speculate, but it may be, you know, just to

9 COFFEY, Q.C: 9 give Deborah Thomas some comfort that, you
10 Q. Could- 10 know, in terms of their processin trying to
11 THE COMMISSIONER: 11 extract the information. "Don’t worry."

12 Q. I'msorry. Ms. Chaplin issaying that "John 12 THE COMMISSIONER:

13 has asked for briefing material in advance of 13 Q. Yes, don't worry about it.

14 the meeting, but these will not go beyond the 14 MR. ABBOTT:

15 department for now." Now frommy earlier 15 A. "Don't worry, we're going to keep it here,"
16 conversation with you, | had understood that 16 and obviously if there was a decision

17 there were two conduits out of the department. 17 otherwise, shewould have said "look, the
18 One, Ms. Chaplin. The other, youand the 18 deputy minister has said we need to send it
19 minister. 19 on, and make sure Mr. Tilley knows," you know,
20 MR. ABBOTT: 20 along those lines.

21 A. Yes 21 THE COMMISSIONER:

22 THE COMMISSIONER: 22 Q. Yes, okay. Sorry, Mr. Coffey, | interrupted
23 Q. | put you onthesameside. | recognizethe 23 again.

24 minister hasafinal say if he wantsto move 24 COFFEY, Q.C.:

25 things out of the department or not, but if 25 Q. Soshecould not bind you and the department
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1 to answer that point, Carolyn Chaplin - 1 MR. ABBOTT:
2 MR.ABBOTT: 2 A. Yes
3 A. No 3 COFFEY, QC.
4 COFFEY, Q.C.. 4 Q. Soyou knew shewas off--she had done that
5 Q. Could do as she--within her own bailiwick saw 5 without you knowing about it.
6 as appropriate, you said. 6 MR.ABBOTT:
7 MR.ABBOTT: 7 A. Sure. That could very well be.
8 A. Yes 8 COFFEY, Q.C.
9 COFFEY, Q.C.: 9 Q. Welwasit?
10 Q. That'swhy | asked you, could she bind you and 10 MR. ABBOTT:
11 the department in terms of - 11 A. I’'mnot ahundred percent sure one way or the
12 MR.ABBOTT: 12 other, at the initial contact until, you know,
13  A. No. 13 I’'m being copied on e-mails, so once I'm
14 COFFEY, Q.C. 14 copied, yes, I'minformed. And | would also
15 Q. Okay. Now,whenyou decided or, you know, 15 say that it would not surprise me, you know,
16 yourself, after having had or attended the 16 coming out of that briefing if she felt that,
17 briefing of July 21 and, you know, you were, 17 based on that, look, | should give my
18 as you said, there was a process embarked upon 18 colleagues over in the cabinet secretariat
19 to gather more information, you decided that 19 some, you know, a copy of that briefing note.
20 you weren't going to send or reformat the 20 That would have been--that would also have
21 information in that July 20th briefing note 21 been legitimate. Now whether it happened or
22 and send it on to the cabinet secretariat. 22 not, | don’'t know, | don't think it did. So
23 Did you make any inquiries of Ms. Chaplin 23 it's, there’ s no big mystery for mein any of
24 whether she was going to do so? 24 this.
25 MR. ABBOTT: 25 COFFEY, Q.C..
Page 38 Page 40
1 A. No, I don't think so and one of the points| 1 Q. Wadl, interm of that, why don’t you think it
2 wanted to just asoadd is in terms of 2 happened? You see, Mr. Abbott, on the
3 Minister Ottenheimer and how we approached 3 afternoon of July 19th, a Tuesday afternoon,
4 issues, working together, and 1 think it's 4 you find out that the cabinet secretariat has
5 fair to say his approach and mine were similar 5 been informed about something by your
6 inthat in terms of issues that came forward 6 communication’s director.
7 to hisoffice and do you automatically send 7 MR. ABBOTT:
8 them off, you know, to the cabinet secretariat 8 A. Uh-hm.
9 or premier’s office. Now, he was of the view 9 COFFEY, Q.C.:
10 that no, these are, you know, my issues, 10 Q. It'sapparent that she’s dealing directly with
11 departmental issues, wewill keep them and 11 Gary Cake, copying you, correct? Because you
12 address them as we feel appropriate and in our 12 say you’ve told the Commission you didn’t know
13 judgment, whether the minister of deputy feel 13 anything about this before that, you didn’t
14 that it needs to go further, then we will do 14 know that she had contacted the cabinet
15 that. And so we approached that relationship 15 secretariat before, your first inkling of that
16 very similar and that’swhy 1’m so comforted 16 is-
17 in some of my responses that even though the 17 MR. ABBOTT:
18 minister might not have talked very 18 A. Yeah, but we've gone through al of that, so
19 specifically about this, we approached itin a 19 what’ s your question?
20 similar fashion. 20 COFFEY, Q.C.:
21 COFFEY, Q.C. 21 Q. Waell thequestion is, isthis, okay, it comes
22 Q. And| appreciate that with Mr. Ottenheimer, 22 back -
23 but Ms. Chaplin, you knew Ms. Chaplin, on July |23 MR. ABBOTT:
24 19th had contacted the cabinet secretariat 24 A. Yes.
25 about this. 25 COFFEY, Q.C.:
Page 37 - Page 40
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1 Q. Later that same afternoon, there’' s an e-mail, 1 going to become a public issue of some
2 the same line, the same sentence your nameis 2 significant interest to the public -
3 mentioned saying the, to Eastern Health saying 3 MR.ABBOTT:
4 "briefing materials will not go beyond the 4 A Yes
5 department for now." 5 COFFEY, Q.C.:
6 MR. ABBOTT: 6 Q. Orjust becauseof thevery natureof the
7 A, Uh-hm. 7 issue, in terms of its underlying seriousness.
8 COFFEY, Q.C. 8 MR.ABBOTT:
9 Q. Thebriefingisheld two dayslater, you make 9 A Yes
10 a decision that you're not going to 10 COFFEY, Q.C.:
11 communicate with cabinet secretariat about it, 11 Q. Andyou've agreed that what’sin that briefing
12 at that point further. 12 note of July 20th matches the second
13 MR. ABBOTT: 13 situation.
14 A. Yes 14 MR.ABBOTT:
15 COFFEY, Q.C.: 15 A. Certainly, and | would say certainly in, you
16 Q. Didyou talk to her about whether she would? 16 know, in retrospect at thetimeit was, you
17 MR. ABBOTT: 17 know, we were focused on the--how shall | put
18 A. No, I've already answered that. 18 it, in terms of there' s a current issuein the
19 COFFEY, Q.C.: 19 lab, trying to deal withit. Nobody at that
20 Q. Okay, soyou did not. 20 point, at least--well I'll have to speak for
21 MR.ABBOTT: 21 myself, | guess, looked at it initstotality
22 A. | think | did. 22 and obviously how events unfolded. There are,
23 COFFEY, Q.C. 23 you know, issuesin any of the hospital
24 Q. Okay. But she, having typed that or sent that 24 operations from timeto time that would be
25 e-mail late on the afternoon of the 19th, 25 equally significant and, you know, how you
Page 42 Page 44
1 would have known that it was your view that, 1 address those and who you advise, it depended
2 at least for now, on Tuesday, that the 2 on theissue.
3 materials were not to go beyond the 3 COFFEY, Q.C.
4 department? 4 Q. Andinterms of thefirst criteria that you
5 MR. ABBOTT: 5 cited for whether or not there would be a
6 A. That would, you know, that would appear based 6 thought appropriateto or inform the cabinet
7 on the email and again, Carolyn Chaplin knew 7 secretary or the premier’s office about a
8 my style, | knew her’s, so we were, you know, 8 particular matter was if it wasgoing to go
9 it'sfair to say we were on the same page, if 9 public. And 1 think you've told the
10 not on the same line in most issues, including 10 Commissioner yesterday that certainly by the
11 this. So | don’t think therewas any grest 11 time the briefing ended on July 21<t, that you
12 difference here, how the language--how e-mails |12 understood that at least 12--well a number of
13 were written and what was expressed andwho |13 patients had already been told.
14 committed what to whom and all those kindsof |14 MR. ABBOTT:
15 things, again, just sort of standard 15 A. Yes
16 communication within the department and across |16 COFFEY, Q.C.:
17 the department in agencies. 17 Q. Andas thetest resultswere being--retest
18 COFFEY, Q.C.: 18 results were being done, that they were being
19 Q. Now, sir, asyou pointed out, the one--Mr. 19 told of those results.
20 Williams and his office, or certainly premier, 20 MR. ABBOTT:
21 asyou refer to him, you understood that he is 21 A. Yes
22 the sort of individual or person, in terms of 22 COFFEY, Q.C:
23 his approach to things who would liketo know, |23 Q. If they changed certainly.
24 be apprised beforehand of, if one of two 24 MR.ABBOTT:
25 thingsis about to happen. If a matter is 25 A. Yes
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1 COFFEY, Q.C.: 1 needed to do that at that point. Now, | can
2 Q. Andthat, I'm going to suggest to you, whether 2 speculate if one of those cases had gone, made
3 Eastern Hedlth liked it or not or wanted it or 3 knownin the public domain, well then we,
4 not, there was a significant possibility that 4 obviously we would have scrambled immediately
5 it would go public. 5 to provide the full briefing over what
6 MR. ABBOTT: 6 briefing material, in any event, to the
7 A. | would agree with you, yes. 7 cabinet secretariat and for the premier’'s
8 COFFEY, Q.C.: 8 office. But again, that didn’t happen and
9 Q. Andyou were aware of that. 9 that’s, you know, where we were at that point.
10 MR. ABBOTT: 10 COFFEY, Q.C.:
11  A. Yes 11 Q. And in terms of like the patients, an
12 COFFEY, Q.C.: 12 uncontrolled going public, asit were, did you
13 Q. Andyet youdidn't think it appropriate or 13 address your mind to what the effect might be
14 deem it appropriate to inform the cabinet 14 upon patients who were hearing this through
15 secretariat of what you had found out at that 15 the media, in an uncontrolled manner?
16 point. 16 MR. ABBOTT:
17 MR. ABBOTT: 17 A. Absolutely and that was certainly my that |
18 A. Andthat would becorrect anditis fair to 18 expressed at the meeting.
19 say that those particular casesthen very 19 COFFEY, Q.C.:
20 quickly got lost into this larger picture that 20 Q. Okay, now onthat, okay, do you know, you
21 was being presented to usand we focused on 21 expressed that view at the time, you say?
22 the larger picture as the issue and not those 22 MR.ABBOTT:
23 particular cases to bring forward. 23  A. Yes
24 COFFEY, Q.C: 24 COFFEY, Q..
25 Q. Sobearing in mind a potential for thisto go 25 Q. Who wasexpressing a contrary view? Mr.
Page 46 Page 48
1 public and you were aware of it - 1 Tilley?
2 MR.ABBOTT: 2 MR.ABBOTT:
3 A. Yes. 3 A. Andviewswere contrary, but an aternate view
4 COFFEY, Q.C.: 4 in terms of , which was expressed around we are
5 Q. You would have weighed that and what was 5 till getting--trying to get information, get
6 weighing in the balance of not telling the 6 ahandle onthis issue, what isit we are
7 cabinet secretariat what you knew at that 7 really dealing with here? What isthe source
8 point, vis-a-vis the risk of this going public 8 of the problem? What dothese conversion
9 in an uncontrolled fashion? 9 rates really mean? What can we tell, should
10 MR. ABBOTT: 10 wetell at thisjuncture? Sothat wasthe
11 A. Wadl, again it was based on the briefing with 11 other view primarily we were putting to, but
12 the minister, what the decision or conclusion 12 the focus of the discussion was centred around
13 of that meeting was, in terms of we are going 13 that because it was their focus of the
14 towait to get some more information to see 14 briefing, what have you. Now in retrospect,
15 what we have. And as | said, my preference, 15 look back on it, they looked like they were
16 opinion at the time expressed, was let’sdo it 16 ready to do, go where | thought they should
17 now, in light of the cases that we knew about, 17 have gone. | did not know anything about that
18 what have you, it did not--it didn't reach 18 at that point.
19 that conclusion at that meeting and the 19 COFFEY, Q.C.:
20 minister was comfortable with where, you know, |20 Q. Do you know, and | think you told the
21 at least outwardly, saying, fair enough, we'll 21 Commissioner yesterday that that view that you
22 deal with that. So wekept it within that 22 expressed at that meeting, you subsequently
23 sphere for that period and so, to answer your 23 expressed it at other points, other meetings?
24 question and | look back on it and say, well 24 MR.ABBOTT:
25 why didn’'t | do that? Well, | didn’t feel | 25 A. Well at different pointsintime as -
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1 COFFEY, Q.C. 1 the end of the day about the view of your own
2 Q. Before October 2nd because that’s when - 2 role or the department’s role, vis-avis
3 MR.ABBOTT: 3 Eastern Health and your authority, whatever
4 A. Yes, because we were talking, yes, in August 4 your own view may have been, and we' |l ask Mr.
5 month. 5 Thompson about this eventualy, from your
6 COFFEY, Q.C. 6 perspective at the time, looking at this e-
7 Q. Soyou expressed the same view. 7 mail "Please ensurethe department and the
8 MR. ABBOTT: 8 board include in their com plan the assurance
9 A Yes 9 that once the solution is set into motion, an
10 COFFEY, Q.C.: 10 evaluation will be done."
11 Q. Doyou know if your expression of that view is 11 MR. ABBOTT:
12 anywhere recorded in writing? 12 A. Right.
13 MR. ABBOTT: 13 COFFEY, QC::
14 A. Notanything!| did, no. Andthat would not 14 Q. Soacom planisan operational issuein that
15 be--and again, | want to be very careful here, 15 context, isn't it? In terms of how to
16 itwasaview | expressed in the presence of 16 communicate with -
17 the minister. | wasn't speaking on behalf of 17 MR. ABBOTT:
18 the department per se, thismay be afineline 18 A. Wadll, it'sacommunication’ sissug, so that's
19 here, it was because | was involved, you know, 19 acommunication around an operational issue.
20 in that briefing, | expressed an opinion based 20 If | read--as| read that intermsof the
21 onmy experience, but as adepartment and 21 department, which was if the minister is going
22 again, looking back on it, fair enough, we had 22 to beinvolved or speaking on this, then make
23 no particular approach or policy, regulation 23 sure we have something prepared for him and
24 or legidation onthis, so | was making an 24 obviously the health authority is going to be
25 opinion based on, | was hopefully informed in 25 addressing this, we need to know what they are
Page 50 Page 52
1 termsof what | knew around some of these 1 saying and obviously ideally we'd want them to
2 issues that had come up from time to time, but 2 be consistent and that they re-enforce each
3 it wasvery strong as--and a very strong 3 other. And sowhen | read--when | see
4 personal opinion aswell, but | felt | needed 4 "department" there, it would bein terms of
5 to expressit and made sure that the minister, 5 supporting the minister to make sure his
6 who | report to, had the--dare | say the 6 communications on thisissue are sound.
7 benefit of my opinion and that’swhereit is. 7 COFFEY, Q.C.:
8 But he would have heard what | had said, he 8 Q. And, but the notion of, at |east the clerk of
9 obviously heard and listened quite clearly and 9 the council at the time, giving direction, not
10 carefully to what Eastern Health said, started 10 only to the department but to Eastern Health,
11 a process and patient notification and 11 thisdoesn’'t suggest any reluctanceon his
12 reporting was certainly top of mind, how to do 12 part at thetime, doesit? That language
13 it and when todoit waswherewe got into 13 doesn't -
14 some of the delay--detail and delay. 14 MR. ABBOTT:
15 COFFEY, Q.C.: 15 A. I'mnot surel follow.
16 Q. Sir,if wecouldjust look please at P-0312, 16 COFFEY, Q.C.:
17 please? 17 Q. Inthesense of he was prepared, apparently,
18 THE COMMISSIONER: 18 to give direction to both you and Eastern
19 Q. Andthe page? 19 Health.
20 COFFEY, Q.C.. 20 MR. ABBOTT:
21 Q. Yes, page two, please--sorry, page three, | 21 A. Yeah, and the only--and you know, you raised
22 apologize. Now, Mr. Abbott, thisis an e-mail 22 it yesterday, the only comment and |'ve
23 that Mr. Thompson sent to Mr. Cake at 10:51 on |23 thought about itis, you know, and he did
24 the morning of the 19th of July. Just in 24 that, but hehad no contextin which to--I
25 light of acomment you made yesterday toward |25 feel to reach that conclusion at that point,
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1 the way that e-mail iswritten. | didn’'t see 1 Q. AndlI appreciate that, that’swhat you told

2 that until, you know, last week or whenever, 2 the Commissioner yesterday.

3 but again, it doesn’'t put me off or, in terms 3 MR.ABBOTT:

4 of - 4 A Right.

5 COFFEY, Q.C. 5 COFFEY, Q.C.

6 Q. I'mnotasking you, sir, whether it put you 6 Q. I'mnot taking any issue at all with that;

7 off, I'm asking you this, okay, you suggested 7 that’ swhat you said. 1’m asking you, okay,

8 and told the Commissioner yesterday that it 8 bearing in mind what’ s written here -

9 was your view, asdeputy minister, that you 9 MR. ABBOTT:
10 had no authority to tell Eastern Health what 10 A. Um-hm.
1 to do. 11 COFFEY, Q.C.:
12 MR. ABBOTT: 12 Q. - doeswhat Mr. Thompson apparently wrote
13 A. Withrespectto - 13 around the same time this was going on, does
14 COFFEY, Q.C.. 14 that show any reluctance, looking at what's
15 Q. Operationa issuesin particular. 15 written there anyway, suggest any -
16 MR.ABBOTT: 16 MR.ABBOTT:
17 A. Thatiscorrect. 17 A. You'll haveto ask him because, again, hise-
18 COFFEY, Q.C.: 18 mail to Mr. Cake, he didn’t e-mail or call me
19 Q. | ask youwhether thiscom plan or this sort 19 on that point. We may have had a discussion
20 of a com planin this context would be 20 onit, but it didn’t happen. So, | can’t say
21 considered an operational issue, in the sense 21 anything more than what | just did.
22 of heredisclosing to patientsaplan to do 22 COFFEY, Q.C.
23 it, by Eastern Health, as to how they were 23 Q. Healso saysthat an evaluation, an assurance,
24 goingto doit. And would you agree that 24 including the com plan, an assurance that once
25 that’s an operational issue in Eastern 25 the solution is set in motion, that an

Page 54 Page 56

1 Health’'s hands? 1 evaluation will bedone to determine the

2 MR. ABBOTT: 2 specific or systemic reasons why this

3 A. Nottheway you're setting up the question. 3 occurred, so it will be properly addressed in

4 In terms of--and we'll see evidence of this 4 the long term. Now, that would be an

5 before, during and after, in terms of 5 operational issue, wouldn't it? Carrying out

6 communications activity there was an expressed 6 a specific--carrying out an evauation to

7 desire by the government through, you know, 7 determine the specific or systemic reasons why

8 the premier’s office and cabinet secretariat 8 thisoccurred. That would be an operational

9 to ensure that when, in thiscase, heath 9 issue.
10 authorities were going public on issues that 10 MR. ABBOTT:
11 the department, minister’ s office, department 11  A. Yesandthere's two--but, you know, you can
12 were advised of what the issuewas and how 12 look at thistwo ways. Oneis, please ensure
13 they were presenting that, in the event 13 that they do that and that is communicated to
14 obviously, that the minister of the day would 14 them. Fair enough. But ultimately to say to
15 obviously may have to respond to it. So, it 15 department, you know, given the nature of
16 was no more than that. We didn’t direct them 16 this, you know, maybe the department should
17 necessarily as adepartment now, versusthe 17 conduct and evaluation. But again, that’ s--it
18 minister. Butl could not call upto Mr. 18 didn’t go any further--well, it didn’t come to
19 Tilley and say, go public on this issue 19 me. So, I’'m not exactly surewhat Robert
20 tomorrow. 20 Thompson ultimately was getting at here.
21 COFFEY, Q.C: 21 COFFEY, Q.C:
22 Q. Okay. 22 Q. Well, whatever he was getting at -
23 MR. ABBOTT: 23 MR. ABBOTT:
24 A. And say thesethings. 24 A. You'reasking me about an e-mail -
25 COFFEY, Q.C.: 25 COFFEY, Q.C.:
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1 Q. I’'masking you right now - 1 participate. Andthat isthe norm. When

2 MR. ABBOTT: 2 ministers speak and they don’t use their power

3 A. Butyou'reasking me about an e-mail | did not 3 authority, vis-a-vie, the boardson adaily

4 see. 4 basis, but when ministers speak to boards,

5 COFFEY, Q.C.: 5 boards understand that they need to seriously

6 Q. I'mnot suggesting you did--well, you didn’t 6 consider the minister's view. And that was

7 seeit until amonth ago, sir - 7 under the old legislation. Certainly the new

8 MR. ABBOTT: 8 legislation is much clearer on the point that,

9 A. Allright. 9 you know, if there was any ambiguity, in fact,
10 COFFEY, Q.C.: 10 now he can direct.

11 Q. - okay. So, butif I could, if I could, this 11 THE COMMISSIONER:
12 saysand I'm just pointing you to the words, 12 Q. Now, is therea role for the department
13 "evaluation will be done to determine the 13 arising out of the fact that thiswasn't, in
14 specific or systemic reasons why this 14 reality, solely an Eastern Health problem?
15 occurred". Now, any such evaluation, I'm 15 MR. ABBOTT:
16 going to suggest to you and would you agree 16 A. Fair enough, and we have numerous examples
17 that that is an operational issuein Eastern 17 where we would be--reviews, evaluations,
18 Health’s hands? 18 activities and operations would be done. We
19 MR. ABBOTT: 19 may ask a particular board to lead it at that
20 A. If they conducted on their own, for their own 20 time or as a department, we may, becauseitis
21 purposes, yes. 21 provincial in scope and weneedto develop
22 COFFEY, Q.C. 22 some policy or procedures around that for this
23 Q. Okay. 23 system, then yes, it would reside with the
24 THE COMMISSIONER: 24 department.
25 Q. Actuadly that raises another point. Isthere 25 THE COMMISSIONER:
Page 58 Page 60

1 any doubt in your mind that had Eastern Health 1 Q. So,if thereisaproblem of some nature, not

2 not done so, the department could conduct such 2 necessarily thisone, but aproblem of some

3 an evaluation? 3 nature which is wider than one authority, the

4 MR. ABBOTT: 4 question of how that problem would be dealt

5 A. lthink, intermsof that, if it went that 5 with depends upon whether or not you need to

6 way, if it was an expressed wish of the 6 develop system wide policies or directives, is

7 minister that, you know, | need this done, 7 that it?

8 then a communication direction to the board to 8 MR. ABBOTT:

9 doit would be--andthat would happen and 9 A. Primarily and we recognize that it’s going to
10 there wouldn't be any push back - 10 impact generally more than one authority or
11 THE COMMISSIONER: 11 one operation.

12 Q. So, the solution would have been the minister 12 COFFEY, Q.C.:

13 to direct Eastern Health to do it, not the - 13 Q. Thank you, Commissioner. Now, on that point,
14 MR. ABBOTT: 14 did you every ask Mr. Tilley if he'd informed
15 A. Yes 15 the other boards at that point in that first

16 THE COMMISSIONER: 16 week?

17 Q. - department to actually go in and do it. 17 MR. ABBOTT:

18 MR. ABBOTT: 18 A. |, again,| don't remember that point being
19 A. And Commissioner, if | may, it is not uncommon 19 discussed. | know it came up acouple of
20 for the minister, as we talked about yesterday 20 weeks later, but not at that point.

21 in terms of the Hay operational review which 21 COFFEY, Q.C.

22 was sort of commissioned by and from the 22 Q. And where' sCarolyn’s Chaplin’s office in
23 minister of the day to say, | think we need to 23 relation to yours at the time? Where wasiit?
24 dothis. I want it done and the board said 24 MR. ABBOTT:

25 yes, we comply and we will actively 25 A. That should be an easy answer, but I’m just
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1 trying to think because the offices have 1 reason, looking back on it, that the statement
2 moved. We had the, so called, executive 2 could have been made at that time, that
3 suite, the minister’'s office, mineand the 3 afternoon of July 19, any rationae for
4 board room and thetwo secretariesto the 4 saying, at that point, there'sapossibility
5 respective positions. And Mr. Chaplin's 5 that the significance of any announcement will
6 office would have been, you know, on the main 6 be minimized?
7 floor pretty well adjacent to that suite. 7 MR. ABBOTT:
8 Actually, the morel think of it, it would 8 A. Nothingthat comesto mind other than, you
9 have been sort of on the opposite wall of the 9 know, we didn't have, you know, the
10 minister’s suite and much further down in that 10 information and we were dependent on the
11 row or bank of windows. 11 briefing. But, you know, what -
12 COFFEY, Q.C. 12 COFFEY, Q.C.
13 Q. Andinterms of that, | takeiton adaily 13 Q. It could beworse, in fact.
14 basis, Ms. Chaplin generally would be back and |14 MR. ABBOTT:
15 forth into that common area between the 15 A. It may, could be, but in terms of foretelling
16 minister and deputy minister’s office? 16 what wasin the briefing, | had not particular
17 MR. ABBOTT: 17 view or understanding certainly at that time.
18 A. lwouldsay - 18 COFFEY, Q.C.:
19 COFFEY, Q.C.: 19 Q. Andsoin termsof that, you're saying, Mr.
20 Q. Continuously? 20 Coffey, look, if you--I don’t know where that
21 MR.ABBOTT: 21 came from, the notion of that came from,
22 A. - hourly, continuously, yes. 22 you'll have to ask Ms. Chaplin about it.
23 COFFEY, Q.C: 23 MR. ABBOTT:
24 Q. Yes, okay. So, onJuly 19 anyway, and we do 24 A. That would be the best answer. Yes, redly, -
25 see in one of the e-mails, in fact, the first, 25 COFFEY, Q.C.:
Page 62 Page 64
1 that morning, involving apparently--resulting 1 Q. Butintermsof asking her, depending upon -
2 from a phone call she had made, this 1200 to 2 MR. ABBOTT:
3 1500 clientsisreferred to there, patients, 3 A Wadl,as | saidyesterday, if Ms. Chaplin
4 were you ever told about that number or that 4 comesin and tells you something differently
5 kind of number? 5 in the conversation she may have had or did
6 MR. ABBOTT: 6 have with me on this. | will not, can not
7 A. Asl said yesterday, no. 7 take any objection to that. She has better
8 COFFEY, Q.C.: 8 recall, what haveyou, perfect. Because |
9 Q. Andis ityou weren'ttold orif you were 9 trusted her opinion and abilities and till
10 told, you don't recall? 10 do. So, that’swhere | am with that.
11 MR.ABBOTT: 11 COFFEY, Q.C.
12 A. I'll gowith my first answer. 12 Q. Okay. Intermsof this, that first briefing
13 COFFEY, Q.C.: 13 you attended, I’'m sorry, it was yourself,
14 Q. Okay,youweren't. So, if Ms. Chaplin then 14 people from the department including Ms.
15 did use those numbersin conferring with Mr. 15 Chaplin. Who was there from Eastern Health?
16 Cake, shedidn’t passthem on to you? That's 16 It was Mr. Tilley, Susan Bonnell, was she
17 what - 17 there?
18 MR. ABBOTT: 18 MR. ABBOTT:
19 A. Again, | don't think so. 19 A. Yes, Dr. Williams and Dr. Cook.
20 COFFEY, Q.C: 20 COFFEY, Q.C:
21 Q. Andthefinal lines of exhibit P-0312, page 5, 21 Q. Okay. Intermsof that, if we could bring up,
22 "there’ s a possibility of the significance of 22 please, Exhibit P-0069, please? Now |
23 announcement will be minimized". | askedyou |23 appreciate this, you know, never came to you.
24 about this yesterday, but you' ve had the night 24 But some of the subject matter iniit, just to
25 toreflect uponit. Can you think of any 25 give you--to help you put it in some kind of
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1 context, thisis aletter of July 14th, 2005, 1 immunohistochemical staining for estrogen
2 whichis aweek before,it's dated a week 2 receptor statusfirst became available up
3 before your briefing. 3 until March, 2004." Now, when you went to
4 MR. ABBOTT: 4 that briefing on July 21st, 2005, did anybody
5 A. Um-hm. 5 advise you asto or tell you, Dr. Williams or
6 COFFEY, Q.C.: 6 Dr. Cook or Mr. Tilley, tell you that the sole
7 Q. It'stoDr. Cook. It's, you'll see hereit’s 7 breast pathologist we have in the provinceis
8 from Dr. Beverley Carter. 8 about to undertake and, in fact, has begun to
9 MR. ABBOTT: 9 undertake a large-scale review?
10 A. Yes 10 MR. ABBOTT:
11 COFFEY, Q.C.: 11 A. Um-hm.
12 Q. Andit'scopiedto Dr. Bob Williams. 12 COFFEY, Q.C.:
13 MR. ABBOTT: 13 Q. Didanybody tell you?
14 A, Um-hm. 14 MR.ABBOTT:
15 COFFEY, Q.C.: 15 A. | don't remember it. | -
16 Q. And you'll see someone has handwritten up 16 COFFEY, Q.C.:
17 here, "Discussed with Dr. Carter, July 16th, 17 Q. I’'mnot suggesting they did. I’'m just asking,
18 2005," whomever that might have been. So 18 you know, in terms of--I’m not--again, it's -
19 someone had discussed, apparently, the 19 MR. ABBOTT:
20 contents of it with Dr. Carter five days 20 A. Justlet me, Mr. Coffey.
21 before the briefing. And we look down through 21 COFFEY, Q.C.
22 this, shewritesto Dr. Cook, I’'m just going 22 Q. Sure
23 to skim over parts of it to bring the overall 23 MR. ABBOTT:
24 sense of it toyou, "As per our many recent 24 A. Youknow, I'll answer your question. | don’t
25 discussions, | agree with you that our 25 think it came up in that briefing.
Page 66 Page 68
1 estrogen receptor status reports prior to 2003 1 COFFEY, Q.C..
2 require immediate investigation." And she 2 Q. Didit ever come up, do you know?
3 talks about the recent examples of 16 people 3 MR.ABBOTT:
4 converting. And shegoes on, "Asquickly as 4 A ldon'tthink it did.
5 possible | would like to know the estrogen 5 COFFEY, Q.C.:
6 receptor status of every patient tested in our 6 Q. Wereyou ever advised, doyou recal, that,
7 laboratory between 1997 and 2004. From that 7 you know, within a matter of weeks Dr. Carter
8 information | would also like an estimate of 8 removed herself fromthat review, were you
9 thetotal of positive cases givenout per 9 advised of that?
10 year." And shegoeson, "All of the dides 10 MR. ABBOTT:
11 from the cases, including estrogen receptor 11 A. | wasnot made aware of that.
12 slides need to be pulled and organized. All 12 THE COMMISSIONER:
13 dlides then need to reviewed by me, but 13 Q. Andfindly, do | takeit that in your view of
14 estrogen receptor negative and estrogen 14 the world you shouldn’'t have been told about
15 receptor positive patients. Estrogen receptor 15 it, anyway?
16 negative patients should be given priority." 16 MR. ABBOTT:
17 And shetalks about, "It will be necessary to 17 A. Yeah. Youknow, thiswas an issuein the lab.
18 have a computerized database for this 18 If there were, obviously there were, based on
19 project,” and including certain information 19 thisand onthe other--asinformation came
20 and so onfor each patient. And when one 20 forward, there wereissues inthelab that
21 reads this, at least one gets the sense that 21 they were obviously struggling with, trying to
22 she proposed, she saysin thefirst paragraph, 22 figure out the best course of action and see
23 "I am therefore eager to review the estrogen 23 what Dr. Carter suggested as an approach would
24 receptor status of all patients seen in our 24 seem logical. But why 1, as deputy minister
25 laboratory  from May, ’'97 when 25 of the department would ever know about that
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1 or expect to know about that, no. That would 1 MR.ABBOTT:
2 be the smple case. And |--that would be true 2 A Yes
3 with any of the other issues that a particular 3 COFFEY, Q.C.:
4 hospital or lab would face. 4 Q. Andnow how would that come about, | mean, Rob
5 COFFEY, Q.C. 5 Ritter being involved?
6 Q. Exhibit, please, P-0137? Now, thisistwo e- 6 MR. ABBOTT:
7 mails, these are two e-mails. The firstis 7  A. Ireceived acal from Mr. Ritter, who, if my
8 July 25, 2005, 11:44 am. from Mr. Tilley to 8 memory serves me correct on this, said he had
9 yourself. And then thetop of the page your 9 been hearing from some of the physicians, |
10 response of the same date at 3:38 p.m. You 10 don't know if it'ssingular or plural, that
11 respond by saying, "Thanksfor this." Well, 11 thereis an issue around the lab and wanted to
12 first, before | get to what you were thanking, 12 know what the department knew or | knew or if
13 go on with what you were thanking him for and |13 | knew anything that was happening. Andso |
14 your subsequent comment, Mr. Tilley wrote to 14 indicated to him that for him the best person
15 you, "John, had a meeting Sunday morning with |15 to call to get any information at this point
16 those involved, including an oncologist and a 16 would be Dr. Williams and that would be the
17 surgeon. We are clearly not at a point where 17 normal contact, you know, medical association
18 we can be confident that we have aproblem, 18 dealing with the health authority.
19 and if so, the extent of it. The physicians 19 COFFEY, Q.C.
20 are feeling alittle more comfortable based on 20 Q. Andwhat did you do then? So you spoke with
21 the recent information provided, but moreis 21 Mr. Ritter. Did you tell him anything about
22 needed to get to the bottom of this." And he 22 the nature of the problem?
23 goes on about what thelab officials are 23 MR. ABBOTT:
24 currently doing. And in terms of this, 24 A. No.
25 though, put thisin context as to why he was 25 COFFEY, Q.C.:
Page 70 Page 72
1 sending you that note at thetime, earlier 1 Q. What happened then, you hung up the phone and
2 that morning you had sent an e-mail at 9:36 2 -
3 am,, right here, to Mr. Tilley and carboned 3 MR.ABBOTT:
4 it to Mr. Rumboldt. The subject was 4 A. | think, you know, by the look of thisand if
5 "Government proceedswith two health care 5 | remember, Mr. Ritter may have called me that
6 initiativesin Labrador." But after speaking 6 day.
7 of that you have a"ps, Anything new on the 7 COFFEY, Q.C.:
8 ER/PR receptors issue? Minister is quite keen 8 Q. Andyoue-mailed Mr. Williams, Dr. Williams?
9 on this matter." Now, | takeit thiswas, 9 MR.ABBOTT:
10 according to thisit was a Monday morning. So 10 A Aslsay-
11 | takeit thefirst thing Monday morning Mr. 11 COFFEY, Q.C..
12 Ottenheimer was asking you what' s the status? 12 Q. According to this?
13 MR.ABBOTT: 13 MR.ABBOTT:
14 A. That would--yeah, either how we clued up 14 A. Yes, it's indicated that | did, yes. And
15 business on Friday or certainly Monday, but, 15 again, that was generally my approach, when an
16 yes. 16 issue came up from the medical association
17 COFFEY, Q.C.: 17 dealing with medical matters in a health
18 Q. Andso thenturn tothe first page of the 18 authority, | would suggest strongly, you know,
19 exhibit, a couple of hours later you get this 19 to Mr. Ritter, you know, interms of getting
20 response from Mr. Tilley. And then you say, 20 information, you know, contact the relevant
21 "Thanks for this. And also, | e-mailed Bob 21 vice president for medical affairs, and if
22 Williams earlier today tolet him know that 22 there was anything, obviously any further
23 Rob Ritter would be in contact with him for a 23 follow-up that he needed from me or the
24 briefing." Now, the reference to Mr. Ritter 24 department, wewould do that. And if | may,
25 and Bob Williams, was that about ER/PR? 25 if you--in terms of George Tilley’s e-mail to
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1 me and, you know, his tone and trying to 1 COFFEY, Q.C.
2 define the issue and the problem, and | was-- 2 Q. Withrespect to that, sir, and in terms of the
3 and was, you know, for the two and half years 3 matter of Mr. Ritter being, having him
4 there, very reliant on Mr. Tilley in terms of 4 contacted you, | take it he contacted you in
5 advising me or informing me of issues there. 5 your capacity as deputy minister?
6 And so my sense, inlooking at this, isthat 6 MR. ABBOTT:
7 hewasjust sort of, you know, lowering the 7 A Yes
8 temperature, if | can use that analogy, on the 8 COFFEY, Q.C.:
9 issue. Hewasn't comfortable or sure exactly 9 Q. Didyou ask himwhy hewas calling you if it's
10 what the issuewas, and that cameupin a 10 Eastern Hedlth, if it's Eastern Health' s |ab?
11 briefing, but again, it's certainly reiterated 11 MR. ABBOTT:
12 here in this note. 12 A. On many occasions!| would have, but not
13 COFFEY, Q.C.: 13 necessarily that one, but he had built--you
14 Q. Andinterms of that and asyou put it or--and 14 know, we had aworking relationship. He heard
15 | appreciateit, it’'sjust a phrase, turn down 15 about an issue, he called me. | felt then and
16 the temperature, asit were. 16 as| still do now, he knew who he should have
17 MR. ABBOTT: 17 called, but--to get, you know, information.
18 A. Yeah 18 It would be through either the clinical chief
19 COFFEY, Q.C.: 19 or thevice president of medical affairs.
20 Q. Andthat’'s certainly the over tenor of this? 20 But, that was his, you know, his option, his
21 MR.ABBOTT: 21 choice and | referred him right to what | felt
22 A Yes 22 was the source.
23 COFFEY, Q.C. 23 COFFEY, Q.C.
24 Q. Andhe's pointing to lab officialskind of 24 Q. Doyouhave any sense of why he called you?
25 dealing with Ventana? 25 Asyou said, he would known the difference. |
Page 74 Page 76
1 MR.ABBOTT: 1 mean -
2 A. Um-hm. 2 MR.ABBOTT:
3 COFFEY, Q.C.: 3 A. Wél, but he--but that was, that was his
4 Q. Want to insurethat their new system is 4 operating, shall we say, his operating style.
5 working properly. It’sthethird line there, 5 And I’'m sure -
6 that. Lookingfor information from more 6 COFFEY, Q.C.:
7 centres in the country about their 7 Q. Kind of start at the top, as we were?
8 experiences. He endsthat bullet by saying, 8 MR. ABBOTT:
9 "Question is whether thisis something that is 9 A Atop.
10 isolated to usor not." And he taksthen 10 COFFEY, Q.C.:
11 about weak positives asopposed to presumably {11 Q. A top, okay. And perhaps from his perspective
12 positives that are not weak and alot of 12 the top, but we'll hear from him on that.
13 peopletrying to get information. So your 13 MR. ABBOTT:
14 overall sense, then, you know, having read 14 A. No, no, Mr. Ritter knows where the tops are.
15 this on that Monday morning is what? 15 COFFEY, Q.C.:
16 MR. ABBOTT: 16 Q. Did, atthat point, Mr. Ritter raise any
17 A. That Eastern Health wasn’t quite sure what the 17 concerns about or issues related to
18 problem was or is and that they were exploring 18 pathologists and pathology?
19 on amultiple avenuesto find that out. And 19 MR. ABBOTT:
20 it speaksto, you know, previous that until 20 A. Notinthat conversation. We must earlier in
21 we, collectively, the we being Eastern Health, 21 the year, obviously that issue was discussed
22 the minister, the department if need be, 22 in their officeswith mein ameeting and we
23 understood what this was about, what do you 23 were working on that issue.
24 do, where do you go. And that was sort of the 24 COFFEY, Q.C.
25 box we werein at that point. 25 Q. Sotheissue of getting increase remuneration
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1 for pathologists had already come up? 1 A. Thatwasin the, our electronic system. We
2 MR. ABBOTT: 2 could also, you know, some--put in notices for
3 A Ohyes 3 meetings.
4 COFFEY, Q.C. 4 COFFEY, Q.C.
5 Q. Inthecontext - 5 Q. | takeit to kind of reserve the boardroom, as
6 MR. ABBOTT: 6 it were, amongst other things, potentially?
7 A. Much earlier in the year, yes. 7 MR. ABBOTT:
8 COFFEY, Q.C.: 8 A. Couldbeused for that, but just, that was--
9 Q. BackinJanuary, | suggest? 9 that's all that was wasjust within that
10 MR. ABBOTT: 10 system you could schedule and it would show up
11 A. Yes 11 in your scheduler.
12 COFFEY, Q.C. 12 COFFEY, Q.C.
13 Q. Of ’05 and that had advanced a certain amount? |13 Q. Andthisis, indicates a-it was entered by
14 MR. ABBOTT: 14 yourself. It'sfor August 5, 2005. It notes
15 A. Yes 15 that between 10 am. and 11 a.m. there’ sgoing
16 COFFEY, Q.C.: 16 to be ameeting, George Tilley, re ER/PR lab
17 Q. Thatissue had. So if we could look at, 17 issues in the health executive boardroom. Did
18 please, P-0801? And this is again just 18 the meeting occur, who attended? No, first of
19 another variant of the same July 25th e-mail 19 al, who set up the meeting? Perhaps | should
20 except thisis one at thetop of the page at 20 ask that.
21 3:37 p.m. you'reforwarding Mr. Tilley'se- 21 MR.ABBOTT:
22 mail of earlier that day to Ms. Chaplin, Ms. 22 A. |think, again, | can’t speak to that detall
23 Hennessey and Darrell Hynes. And you're 23 asto who called whom on that at that point.
24 asking an update is--you're saying an update 24 But it was, you know, again, afollow-up, Mr.
25 isprovided by George Tilley. Darrell, if 25 Tilley was ready to provide additional
Page 78 Page 80
1 you’ re speaking with the minister, would you 1 information and it was agreed, obviously, to
2 let him know the status? Thanks." 2 have itin our boardroom, which would be
3 MR.ABBOTT: 3 standard because the minister was to attend.
4 A Yes 4 THE COMMISSIONER:
5 COFFEY, Q.C.: 5 Q. Thisisan August 5th meeting?
6 Q. So | take it that's the way, if Mr. 6 COFFEY, Q.C.:
7 Ottenheimer wasn’t actually in his office 7 Q. Yes
8 right then and there, you'd - 8 MR. ABBOTT:
9 MR. ABBOTT: 9 A. Yes Thedetalsaround that meeting for me
10 A. Unlike his successor, he wasn't into e-mails 10 are sort of sketchy, at best, for whatever
11 or Blackberries, so we had to go to plan B. 11 reason. And but again, it was intended as,
12 COFFEY, Q.C.: 12 obviously, afollow-up from the July 21st and
13 Q. Which is have somebody nearby with one 13 any subsequent information provided.
14 communicate with him? 14 COFFEY, Q.C.:
15 MR. ABBOTT: 15 Q. And now, by that July 25 e-mail when you
16 A. Yes 16 forwarded it on to Carolyn, Darrell and Ms.
17 COFFEY, Q.C.: 17 Hennessey, | takeit Ms. Moira Hennessey was
18 Q. Sir,if wecould look, please, at Exhibit P- 18 now to be involved in this?
19 0332? Now this ison--see that up there, 19 MR. ABBOTT:
20 "John Abbott, meeting, George Tilley"? 20 A. Yes
21 MR.ABBOTT: 21 COFFEY, Q.C:
22 A. Yes 22 Q. Asof the beginning of that week, Monday, July
23 COFFEY, Q.C. 23 25. Didyou have any discussions with her
24 Q. What sort of adocument isthis? 24 about she was brought into the picture asto -
25 MR. ABBOTT: 25 MR. ABBOTT:
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1 A, Again, | don't, you know, remember any 1 THE COMMISSIONER:
2 particular conversation or briefing 2 Q. There'sno centra registry for filing in the
3 specificaly with her on that. It may have 3 Department of Health?
4 been in passing because we were obviously in 4 MR. ABBOTT:
5 each other’s company on, for a range of 5 A. Yes, wedoandwe have atracking system, or
6 issues, but | don'’t--there’ s nothing specific 6 I'll again putit inthe past, and but it
7 comes to mind. 7 wouldn't automatically go to a central
8 COFFEY, Q.C.: 8 registry until the division that was dealing
9 Q. Now that--when sheiskind of brought into it, 9 with it felt that it was now appropriate to,
10 what would she have available to her? 10 in fact, do that. But, you know, and things
11 MR. ABBOTT: 11 were evolving because now we have--it'sall,
12 A. If anything, it would have been whatever, you 12 you know, on an electronic system so it’s now,
13 know, the briefing note that was provided on 13 you can track documents much, much better.
14 July 21st and any subsequent and maybe some of |14 But at that point we weren’t there on that.
15 the emailsin--from that point on. But if 15 COFFEY, Q.C.:
16 we--it seemed now that, you know, therewould 16 Q. Soin July of 2005 and early August, 2005 the
17 be some ongoing activity between, obviously, 17 system was still paper based?
18 the department, the minister’s office and 18 MR. ABBOTT:
19 Eastern Health that that would be her role to 19 A. Largely. Therewere some -
20 sort of manage that on behalf of the 20 COFFEY, Q.C.:
21 department to the degree we were going to be 21 Q. Attracking -
22 involved. 22 MR.ABBOTT:
23 COFFEY, Q.C.: 23 A. Therewas some electronic monitoring, but it
24 Q. Whenyou're given that three-page briefing 24 was at its very early stage.
25 note, where would the three pages be stored? 25 COFFEY, Q.C.
Page 82 Page 84
1 MR.ABBOTT: 1 Q. Sodoyouknow if the department in terms of a
2 A. Intermsof--and I--not specific on this one, 2 registry file, asit were.
3 but generally what | would do with my material 3 MR.ABBOTT:
4 when I'm finished with it, would provideit to 4 A. Yes
5 my secretary and shewould either file it 5 COFFEY, Q.C::
6 based on the subject matter and/or I would 6 Q. The Commissioner asked you about, do you know
7 have said refer thisto anindividual. In 7 if the Department of Health ever had a
8 this case most likely it would have gone to, 8 registry file for ER/PR?
9 you know, Ms. Hennessey. But | can’t, unless 9 MR.ABBOTT:
10 | saw some actual tracking notation, I’m not 10 A. I don'tthink wedid.
11 sureif that, in fact, happened. 11 COFFEY,Q.C:
12 COFFEY,Q.C: 12 Q. Canyou, you know, tell the Commissioner why
13 Q. Doyou know if your department, while you were 13 that would be, why would there--1 mean, it did
14 deputy minister, ever actually had afile? 14 certainly becomea significant issue over
15 MR. ABBOTT: 15 time? From the beginning it was -
16 A. Other than - 16 MR. ABBOTT:
17 COFFEY,Q.C: 17  A. Wadl, again, it speaksto, you know, the,
18 Q. Inthesenseof onthe ER/PR - 18 shall we say, the ownership of theissue. The
19 MR. ABBOTT: 19 issue was Eastern Health's.  Our involvement
20  A. Other than what would have been with--in Ms. 20 was, again, facilitating, obvioudy, the
21 Hennessey’ s section and the divisions that 21 briefingswith the minister, those kinds of
22 reported to her, it would be located there. | 22 things and that was the extent of it. We did
23 certainly didn’t have one in my office. 23 not do any research on our behalf, devel oped
24 COFFEY, Q.C. 24 our own file or monitoring other than
25 Q. Okay. 25 generally through, you know, obviously, verbal
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1 briefings, conversations, e-mails and series 1 you tell us about what, if anything, you do
2 of briefing notes. And they were all in terms 2 remember?
3 of--looking back onit, obvioudly, al the 3 MR.ABBOTT:
4 notes were coming through one division, one 4 A, Wdl, you know, that obviously ameeting was
5 ADM that was--so from a deputy minister 5 set up. Wehad it. Mr. Tilley wasthere, and
6 perspective the minister of the day would know 6 I’m not quite sure who else was with him. |
7 who to contact to get an update from within, 7 believe the minister would have been there,
8 you know, in termsof anybody holding any 8 myself, maybe Ms. Hennessey, and it was sort
9 information in the department. 9 of a status, you know, discussion, where
10 THE COMMISSIONER: 10 things are in terms of the issue and where we
11 Q. Andthat would be Ms. Hennessey? 11 arein terms of follow up on the disclosure
12 MR. ABBOTT: 12 and any public announcement on the issue.
13  A. Yes 13 After that, | don’t know alot more.
14 COFFEY, QC. 14 COFFEY, QC.
15 Q. So with respect, then, to the August 5 15 Q. Andinterms of the matter of communicating
16 meeting, do you remember anything about it? 16 with the patients about this, individual
17 MR. ABBOTT: 17 patients -
18 A. lreally don't recal very much on that, for 18 MR. ABBOTT:
19 whatever reason, | can’'t, | can’t really 19 A. Yes
20 explain. But it--unlike the 21st meeting of 20 COFFEY, Q.C.
21 July, | have alot of recall onthat. But 21 Q. - what wasthe situation on that? | mean, on
22 this particular one, | don't. 22 the 21st, that had been left hanging?
23 THE COMMISSIONER: 23 MR. ABBOTT:
24 Q. Mr. Coffey, wherever you can find the 24 A. Yes.
25 appropriate place, we'll take the morning 25 COFFEY, Q.C.
Page 86 Page 88
1 break. 1 Q. Becauseyou said you've expressed your view at
2 COFFEY, Q.C.: 2 the meeting and -
3 Q. Thank you. Right now, Commissioner, would be 3 MR.ABBOTT:
4 fine. 4 A Yes yeah.
5 THE COMMISSIONER: 5 COFFEY, Q.C.
6 Q. Allright. Fifteen minutes. 6 Q. -andthisisnow about--well, just over two
7 (RECESS) 7 weeks |ater.
8 THE COMMISSIONER: 8 MR. ABBOTT:
9 Q. Pleasebeseated. Mr. Coffey. 9 A Yes
10 COFFEY, QC:: 10 COFFEY, Q.C.
11 Q. Thank you, Commissioner. Now if we could 11 Q. Wherewasthat then?
12 bring up, please--so, Mr. Abbott, in terms of 12 MR. ABBOTT:
13 the August 5th matter, in terms of, you know, 13 A. Wadl, again, | think we questioned, you know,
14 information that you as the former deputy 14 where they were, were they in a position to do
15 minister or the then deputy minister and you 15 that. Should there be or would there be--in
16 have no records kept of the meeting asto how 16 terms of how we would do it, and | think the
17 it came about, who called it? 17 discussion got around to, you know, if you're
18 MR. ABBOTT: 18 doing individual notification, it would be by
19 A. No, | don't. 19 letter, and that’s sort of my--that would be
20 COFFEY,Q.C: 20 my answer on that point right now.
21 Q. Andno memory of it? 21 COFFEY, Q.C.:
22 MR. ABBOTT: 22 Q. I’'msorry, so who raised the issue of sending
23 A. It'ssketchy, at best. 23 letters? | mean, was it your view that
24 COFFEY, Q.C.: 24 |etters would be better?
25 Q. Wadll, interms of sketchy at best, what can 25 MR. ABBOTT:
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1 A. ldon'tknow who specifically put that, you 1 actually list out a whole bunch of advantages.
2 know, maybe it should be done by letter on the 2 MR. ABBOTT:
3 table, but whenwe talked around patient 3 A. Sure
4 notification, I know, justin termsof my 4 COFFEY, Q.C.
5 approach on this, wasthat you would have to 5 Q. Wasthere any objection to aletter, using
6 notify the individual and you would have to do 6 that format?
7 itinwriting so that they had the correct, 7 MR. ABBOTT:
8 ideally, and same information from one patient 8 . I don't think so. 1 think, again, the
9 to another. So that’s where | would come from 9 discussion might have got into--it probably--
10 on that. Whether | specifically suggested the 10 you know, tryingto think through this, is
11 letter in the first instance, | can’t say. 11 that it got into when we do it, not
12 COFFEY, Q.C.: 12 specifically how.
13 Q. Butwho'severideait wasto start - 13 COFFEY, Q.C.:
14 MR. ABBOTT: 14 Q. And then the objection wouldn’t--it wasn’t so
15 A. Yes 15 much to "no, we don't want to send letters.
16 COFFEY, Q.C.: 16 We'll send--we' [l make phone callsinstead.”
17 Q. - would have taken credit for it, from your 17 It was "no, we'll communicate with them." No
18 perspective, it wasthe preferred method to 18 discussion really, no objection to aletter,
19 communicate with individual patients? 19 but "we're still not ready to send anything
20 MR. ABBOTT: 20 yet or communicate at all."
21 A. Yes 21 MR.ABBOTT:
22 COFFEY, Q.C. 22 A. Yeah, | think the issues around and then why
23 Q. Andfor the reasons you've enunciated whichis |23 that was the case in terms of concerns from, |
24 that there’ s consistency of approach? 24 believe, the oncologists and other -
25 MR. ABBOTT: 25 COFFEY, Q.C.:
Page 90 Page 92
1 A Yes 1 Q. Okay, on that point, I'm goingto ask you,
2 COFFEY, Q.C.: 2 what wasthe--do you recall what was the
3 Q. Andthere sarecord that you' ve done it. 3 concern at that point, in the sense of why
4 MR. ABBOTT: 4 they needed more time?
5 A. Absolutely. 5 MR. ABBOTT:
6 COFFEY, Q.C.: 6 A. Again, my thought wasthat it got initially
7 Q. | presumefrom a patient’s perspective, it's 7 raised in the July 21st meeting, but I’ m not
8 something for them, after they'veread it 8 100 percent sure there, but in this meeting,
9 once, if they want to go back and read it a 9 there would have been the reservation of how--
10 second or third time, they could do that. 10 it was the how theninis it better to have,
11 MR. ABBOTT: 11 from the clinical side and the oncology side,
12 A. It'stangible, yes. 12 to have the physician notify their patients
13 COFFEY, Q.C.: 13 and whether it’ s the oncologists or othersto
14 Q. It'stangible, and you could provide contact 14 do that, and so they wanted to be at a comfort
15 numbersif necessary. 15 level that in fact they had sufficient
16 MR. ABBOTT: 16 information to do that. These are their
17 A. Wdl, provide--yeah, but - 17 patients. They know them, know them best, you
18 COFFEY, Q.C.: 18 know, their pathology, those kinds of things.
19 Q. Contactinthe sense of - 19 COFFEY, Q.C.:
20 MR. ABBOTT: 20 Q. So thesesorts of reservationswere being
21 A. -wedidn't get into the text, but that would 21 raised by one or more individuals from Eastern
22 be, yes, the assumption there. 22 Health?
23 COFFEY, Q.C: 23 MR. ABBOTT:
24 Q. Andit'salist, you--if the Commissioner was 24 A. Yes. Yes and | think, as | said, | believe
25 to ask even now, you could sit down and
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1 there was discussion around that. It wasn’'t 1 Q. The assurance in that regard you were
2 the dominant discussion on July 21st, but it 2 receiving from Eastern Health.
3 certainly was - 3 MR. ABBOTT:
4 COFFEY, Q.C. 4 A. Theword"Mount Sinai" again, for me, connotes
5 Q. Whenitwasraised, it started to be raised. 5 acertain quality and expertise.
6 MR. ABBOTT: 6 COFFEY,Q.C.:
7 A Yes 7 Q. Soyou had no reason to question -
8 COFFEY, Q.C. 8 MR.ABBOTT:
9 Q. Bythis point, August 5, and certainly in 9 A. No.
10 August 5 it was raised. 10 COFFEY, Q.C.
11 MR. ABBOTT: 11 Q. -their choiceor suggestion of using--and
12 A. Yes. 12 that’ stheir choice of Mount Sinai, because it
13 COFFEY, Q.C.: 13 was their choice?
14 Q. Soleaving the meeting of August 5, what did 14 MR. ABBOTT:
15 you understand the status was? 15 A. Yes
16 MR. ABBOTT: 16 COFFEY,Q.C::
17 A. Wdl,if I may just step back for asecond. 17 Q. Eastern Hedth's. In terms of your
18 When I--obvioudly listening to what Eastern 18 understanding of thetime frames at this
19 Health was saying, | knew--I could certainly 19 point, becauseinitially you said in July 21,
20 appreciate what they were saying and 20 you had gotten the sensethat it would be--
21 understood it, but | also saw that thiswas 21 retesting would be done very quick, relatively
22 the potentially weak link hereisif it was 22 quickly?
23 done through individual physicians at their-- 23 MR. ABBOTT:
24 based on sort of their knowledge, their time 24 A. Yes.
25 frames, their list of patients, versus a 25 COFFEY, Q.C.:
Page 94 Page 96
1 blanket approach where we make surewecover | 1 Q. Now by August 5and they'retalking about
2 everybody with the same information, and 2 Mount Sinai, what was the sense then?
3 that's why the letter approach, | kept 3 MR.ABBOTT:
4 suggesting then and subsequently that if 4 A. Agan, they weretalking that we can get the
5 you' re doing the naotification, do that. That 5 specimens ready togo and, you know, as
6 doesn't preclude the physician obviousy 6 they’re ready to go and get the results back
7 making contact and explaining the letter and 7 that then we would be in a position to
8 al those kinds of things. But we left the 8 disclose obvioudly the findings to the
9 meeting to, yet again, have Eastern Health 9 individual patient. We weretalking in terms
10 provide us with more information, where they 10 of start--at least | remember it as doing this
11 areon sending out the assessments to Mount 11 sort of, you know, immediately, and then as
12 Sinai, those kinds of things. 12 results were coming back and we were talking,
13 COFFEY, Q.C.: 13 you know, acouple of weeks, if | got that
14 Q. Because by this pointintime, by August 5, 14 correct, and then as each series of specimens
15 the ideaof using Mount Sinai to do the 15 were sent, the results. Sowe weretalking
16 retesting was known? 16 weeks, you know, blocks of weeks, | guess, if
17 MR. ABBOTT: 17 | can put it that way. But, and that was sort
18 A. Yes, and again, we viewed that as very 18 of, for me, was in the time frame we were
19 positive and proactive, that okay, because of 19 talking, you know, we should be able to
20 your concern and your uncertainty about your 20 understand exactly what was happening here and
21 lab or our lab, thenyou aregoingto get 21 people notified or patients notified certainly
22 Mount Sinai to do it. Now | had no basisto 22 during the months of August, into September.
23 say that was the right place to go or not, but 23 That was sort of the time frame, as |
24 | obviously accepted what was said. 24 understood it then.
25 COFFEY, Q.C.. 25 COFFEY, Q.C..
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1 Q. Atthattime, yes. 1 Q. What about the current testing, the status of

2 MR. ABBOTT: 2 current testing? | mean, if they’re going to

3 A. Yeah 3 Mount Sinai to do the retests, what was your

4 COFFEY, Q.C.: 4 understanding at that time about current

5 Q. And your understanding of that would be 5 cases? What were they going to do with the

6 gleaned from what Eastern Health was 6 current cases?

7 communicating? 7 MR. ABBOTT:

8 MR. ABBOTT: 8 A. Again, thesense | haveisthat they were, you

9 A. Yes, and that was our only source. 9 know, going to continue. There hadn’t been
10 COFFEY, Q.C.: 10 any discussion, | don’'t think, of stopping
11 Q. What about the patients from outside the city, 11 testing at that point, and | really don't
12 outside the old Health Care Corporation 12 think that got into the conversation.

13 patient group? How was that going to work? 13 COFFEY, Q.C.:

14 MR. ABBOTT: 14 Q. If we could bring up, please, Exhibit P-0163?

15 A Wdl, | would - 15 Mr. Abbott, | gather, again just because of

16 COFFEY, Q.C.: 16 the date and timing, this is probably August

17 Q. Intermsof thetiming. 17 9th 2005, ae-mail from yourself to Dr.

18 MR. ABBOTT: 18 Williams?

19 A. | don'tthink there was any discussion around 19 MR. ABBOTT:

20 the fact that there was either Eastern Health 20 A. Yes

21 or not, that everything would be coordinated 21 COFFEY, Q.C.

22 through Eastern Health [ab. Whether or not 22 Q. At 10:08am. The subject isletters to

23 they actually held the specimens or they would 23 patients, and you've written there, "just

24 haveto goto collect them fromthe other 24 checking into seeif the lettersto the

25 facilitieswasn’t apoint that got raised as 25 patients respecting retesting of negative
Page 98 Page 100

1 an issueor potentially thedelay in the 1 ER/PRtest resultsare being sent. Please

2 approach. 2 advise. Meanwhile, thanks for your continued

3 COFFEY, Q.C.: 3 assistance/advice in this matter." Signed

4 Q. Okay, that's what | was--that’s what I'm 4 John Abbott, and you’ ve copied thisto Moira

5 getting at is that at that point, it wasn't 5 Hennessey?

6 brought to your attention, at least that you 6 MR. ABBOTT:

7 can recal, that what we'redoing in St. 7 A. Yes.

8 John's, we can accomplishin thistime frame 8 COFFEY, Q.C.:

9 that you’ ve just described, but we still have 9 Q. Andwhat wasthe purpose of this, well other
10 to get the material from outside St. John's 10 than the obvious one, to make the inquiry?
11 and we're depending upon the other authorities |11 What was the purpose of this?

12 tosenditin? 12 MR. ABBOTT:

13 MR. ABBOTT: 13 A. Again, you know, out of previous meeting, you
14 A. Yes and - 14 know, we, | think, through the minister was
15 COFFEY, Q.C.: 15 saying, look, you know, we want the patients
16 Q. That wasn't discussed? 16 to be notified.

17 MR.ABBOTT: 17 COFFEY, Q.C.

18 A. Not at that meeting, | believe, no. 18 Q. That thisisgoing on?

19 COFFEY, Q.C. 19 MR.ABBOTT:

20 Q. Okay, andit didn't, at thetime, from your 20 A. Thatthisisgoingon, and that for mewasa
21 overall approach, it didn’t occur to you at 21 prompt to say "folks," you know, to Eastern
22 the time to inquire about that? 22 Health that that’s till on--where we think
23 MR. ABBOTT: 23 this should be heading and that was what the
24 A. No. 24 intent was there.

25 COFFEY, Q.C.: 25 COFFEY, Q.C.:
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1 Q. Andyes, becausethetenure of this is, in 1 COFFEY, Q.C.
2 effect, to say--well, was it here were you 2 Q. Butintermsof who was-
3 asking here "are you going to send the 3 MR. ABBOTT:
4 letters’ or you know, the presumption is 4  A. Dr. Williams based on the support and advice
5 "you're sending them, but have you done it 5 certainly of Dr. Cook and certainly at that
6 yet?' 6 point in time.
7 MR.ABBOTT: 7 COFFEY,QC:
8 A. |thinkit's-you know, that’'sa good point 8 Q. Becausethisisa communicationsissue here,
9 that you're raising. 9 this disclosure to the patients about the -
10 COFFEY, Q.C.: 10 MR. ABBOTT:
11 Q. I'mjust asking. 11  A. Yeah, but they--again, you know, how they were
12 MR. ABBOTT: 12 developed and the information that would have
13 A. Andto be honest, I’'m not 100 percent sure, 13 been inthem would have been through Dr.
14 because| wanted to be--to make sure, you 14 Williams.
15 know, based on the discussion with the 15 COFFEY, Q.C::
16 briefing with the minister, that they were 16 Q. Okay, the kind of clinical information that
17 keeping this front and centre as that he wants 17 would beinit?
18 thisto occur and areyou allowingit or are 18 MR. ABBOTT:
19 you positioning it to occur. But coming out 19 A. Yes
20 the meeting, it wasn't necessarily that, in 20 THE COMMISSIONER:
21 fact, the letters are being sent and they will 21 Q. Let'ssolvemy little small point about we're
22 be sent next week. 22 agreeing that this oneis August 9th. Dol
23 COFFEY, Q.C. 23 takeit that, onyour computer, you put the
24 Q. Andbut it wasyour understanding in sending 24 month, day and then year? Could | assume that
25 thissort of an email to--andit’s to Bob 25 all messages from you with three numbersin
Page 102 Page 104
1 Williams, okay? 1 them, if they’re not up above 12, | can go -
2 MR.ABBOTT: 2 MR.ABBOTT:
3 A Yes 3 A. Yeah, and that would be the system. |
4 COFFEY, Q.C.. 4 wouldn’t have to do anything about that.
5 Q. NotMr. Tilley. Why Dr. Williams as opposed 5 THE COMMISSIONER:
6 to Mr. Tilley? 6 Q. | think that's consistently inconsistent
7 MR. ABBOTT: 7 throughout the systems.
8 A. I'mnot surewhy at that particular junction, 8 MR. ABBOTT:
9 because normally | would be going through, you | 9  A. Yes, | suspect you'reright there.
10 know, communicating with Mr. Tilley, again 10 THE COMMISSIONER:
11 because the view that hewas more aligned with |11 Q. Thank you.
12 that issue, you know, lab issue and Dr. Cook 12 COFFEY, Q.C.:
13 and the oncol ogists and whatever, so and the 13 Q. Now so you're copying this too to Ms.
14 fact| didn’t copy it to Mr. Tilley, which 14 Hennessey. Sol takeit she’'sbeing kept -
15 normally | would in those instances, | guess, 15 MR. ABBOTT:
16 but | can’t explain that any further. 16 A. Yeah, because she would have been at the
17 COFFEY, Q.C.: 17 meeting.
18 Q. What was your understanding, by this point in 18 COFFEY, Q.C.:
19 time, | mean we're over aweek into August of 19 Q. - andbeing kept inthe loop asto your
20 '05, of who at Eastern Health, at least your 20 following up on this letter to patient issue?
21 sense at the time of who was primarily 21 MR.ABBOTT:
22 responsible? | appreciate Mr. Tilley was, you 22 A. Yes,and you know, | think you needto be
23 know, the CEO. 23 clear. | mean, you know, this reflects my
24 MR.ABBOTT: 24 bias that we go this way, so nudging them ever
25 A. Yeah, no, | - 25 so--anyway, won't say--it was fairly, you
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1 know, direct in terms of that. 1 Q. Ms. Hennessey. Therewas ameeting on August

2 COFFEY, Q.C: 2 15th 2005. Do you have any recollection--and

3 Q. Yes, there' sno two ways about it. Four days 3 | appreciate you weren't there, but what the

4 after the meeting, you're saying to Dr. 4 purpose of that meeting was, your

5 Williams "have you got it done yet?" 5 understanding of it?

6 MR. ABBOTT: 6 MR.ABBOTT:

7 A Yes 7 A. Again, youknow, asl said earlier, as a

8 COFFEY, Q.C.: 8 follow up to the subsequent meetings and where

9 Q. |takeitthat--what was the responsg, if any, 9 Eastern Health was around the issue, because
10 in that regard? 10 you know, there was--the operating premise, |
11 MR. ABBOTT: 11 guess, for us during the early part of August
12 A. | believe, and | know there was a subsequent 12 is that the patient notification would be, in
13 meeting, which | wasnot in attendance, but 13 oneform or another, would beimminent and
14 that the issues obviously got addressed yet 14 then once we knew that, that the minister
15 again. 15 would obviously have that information and if
16 COFFEY, Q.C.: 16 he needed to or had to respond in the public--

17 Q. So,and | appreciatethere’s ameeting of 17 and we never got to a stage of whether or not
18 August 15th, which is, I think, the one you're 18 he would even actually say anything more than
19 talking about. 19 that. Sothat wasour focus. We weren't
20 MR. ABBOTT: 20 focused on the ER/PR technical issues and
21 A. Yes. 21 solutions. We were focused on how thiswas
22 COFFEY, Q.C. 22 being communicated or would be communicated.
23 Q. Theminister attended and as you' ve indicated, 23 COFFEY, Q.C..
24 you're not there. 24 Q. Andwhen youlook at, like P-0163, it says
25 MR. ABBOTT: 25 "just checking in to seeif the lettersare
Page 106 Page 108

1 A Yes 1 being sent,” in terms of are going to be sent

2 COFFEY, Q.C.: 2 at all versushave been sent, as you've

3 Q. Doyourecall why you weren't there? 3 indicated just now that certainly if letters

4 MR. ABBOTT: 4 were being sent, a decision was concretely

5 A. |redly don't know if it was just at another 5 made -

6 meeting or out of the office. 6 MR. ABBOTT:

7 COFFEY, Q.C.: 7 A. That'sright.

8 Q. Okay, there'sno- 8 COFFEY, Q.C.:

9 MR. ABBOTT: 9 Q. -forlettersto be sent, the minister would
10 A. Therewasno particular reason why | wasn't 10 have to know that because he would have needed
11 there. If | was available, | would have been 11 to be briefed and have effectively briefing
12 there obvioudly. 12 notes prepared for him on that?

13 COFFEY, Q.C. 13 MR. ABBOTT:

14 Q. Because Ms. Hennessey apparently attendedas |14  A. If need be, yes.

15 well as the minister. 15 COFFEY, Q.C.:

16 MR. ABBOTT: 16 Q. Becauseyou'd have potentially hundreds of
17 A. Yes 17 patients receiving letters.

18 COFFEY, Q.C. 18 MR. ABBOTT:

19 Q. Within your own department, who, at this 19 A. Yes

20 point, was by that point, tasked with kind of 20 COFFEY, Q.C.

21 carrying this matter or coordinating it or 21 Q. And atthat point, certainly it would go
22 whatever phrase one wants to use? 22 public, wouldn’t it?

23 MR. ABBOTT: 23 MR. ABBOTT:

24 A. Yeah, it would have fallen to Ms. Hennessey. 24 A. lwould-

25 COFFEY, Q.C.: 25 COFFEY, Q.C.:
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1 Q. Theexpectation would be? 1 aren't they?
2 MR.ABBOTT: 2 MR.ABBOTT:
3 A. That was certainly the assumption. 3 A. Well, that would be one of the subjects for
4 COFFEY, QC. 4 sure.
5 Q. And the Premier'soffice and the Cabinet 5 COFFEY, Q.C.:
6 secretariat would have to know that? 6 Q. AndI understand you weren't at the meeting.
7 MR.ABBOTT: 7 The minister and Ms. Hennessey apparently did
8 A. Yes 8 attend it. Before the meeting, had you
9 COFFEY, Q.C: 9 communicated to Ms. Hennessey what your own
10 Q. And so here inthis context, interms of 10 view in thisregard was?
11 sending this e-mail on August 9th, as none of 11 MR. ABBOTT:
12 those other things had been done yet? Cabinet 12 A. lredlycan't say, youknow, interms of a
13 secretariat hadn’'t been informed in any formal 13 conversation, but | suspect she--you know,
14 way? 14 from the previous meeting, and thise-mail,
15 MR. ABBOTT: 15 that she would have a sense of that.
16 A. No. 16 COFFEY, Q.C.:
17 COFFEY, Q.C. 17 Q. And by the time that August 15th meeting
18 Q. Premier’soffice hadn't been informedin a 18 occurred, from your perspective, do you think
19 formal way? 19 the minister was clear about your own views on
20 MR. ABBOTT: 20 it? Or do you have any reason to believe he
21 A. No. 21 wasn't clear?
22 COFFEY,Q.C. 22 MR. ABBOTT:
23 Q. The minister didn't really have his own 23 A. No, because wewere--as | said earlier, we
24 briefing note from the department? 24 were on the same page on this, mine was very
25 MR. ABBOTT: 25 immediate, and hiswas, well, just need some
Page 110 Page 112
1 A. That'scorrect. 1 more information, but we were talking within
2 COFFEY, Q.C: 2 the same, roughly the same period.
3 Q. Asof August 9th, then this suggests that you 3 COFFEY, Q.C.
4 were asking Dr. Williams are you going to send 4 Q. What wasyour understanding of what happened
5 itatall? 5 at the meeting, | appreciate you weren't
6 MR. ABBOTT: 6 there, but what was reported to you?
7 A. Yes 7 MR. ABBOTT:
8 COFFEY, Q.C.: 8 A. Again, I'm not--1 don’'t remember alot about
9 Q. Andyoudidn’t receive or did you receive any 9 that other than the issue came up around
10 response in writing? 10 notification and the process there, Eastern
11 MR. ABBOTT: 11 Health’s, you know, continued uncertainty
12 A. | don't remember having certainly any written 12 about doing it, the need to involve and have
13 responseand | - 13 the oncologists and others fully involved in
14 COFFEY, Q.C.. 14 the process and that we, you know, there was
15 Q. How about averbal response? 15 now going to be, looked like we were going to
16 MR. ABBOTT: 16 wait until test results were back for now, for
17 A. |l don'tthink, at that point. | think we were 17 greater certainty. Sol don’'t know if it's
18 talking, you know, shortly thereafter that, we 18 exactly that meeting or very shortly
19 were having another meeting when thisissue 19 thereafter where the notion becomes more
20 would get raised yet again. 20 cemented, | guess, in people’ s minds around,
21 COFFEY, Q.C. 21 well let's wait for test resultsand then
22 Q. Andthepoint, | takeit, of the August 15th 22 let’ s do the notification.
23 meeting then, | take it, was to bring the 23 COFFEY, Q.C.
24 issueto a head, in the sense of, you know, 24 Q. And your understanding about -
25 are the patients going to be notified or 25 MR. ABBOTT:
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1 A Andif | may - 1 COFFEY, Q.C.:
2 COFFEY, Q.C.: 2 Q. Whatwasyour overall senseinterms of how
3 Q. Sure 3 Mr. Ottenheimer -
4 MR.ABBOTT: 4 MR.ABBOTT:
5 A. Therewas some, the logic of it was that, 5 A. | would say that, you know, he was recognizing
6 again, thesewere imminent and so we can 6 the merits of the Eastern Health position, if
7 obviously do that, obviously the timeframeis 7 | can put it that way, but he knew, | think
8 expanding, but that was sort of the 8 intuitively that it isnot where he would
9 perspective put on the, | think discussed and 9 prefer it to go, but hewas still going to,

10 any discussions after that were sort of 10 you know, takethe information and their

11 wondering, at least when we would have talked 11 advice at that juncture. And | was, for me,

12 about it inthe department, say with Moira 12 satisfied that he clearly understood the

13 Hennessey and myself or anybody else, isyou 13 issues as best as | understood them, and that

14 know, are we on that slippery slope kind of 14 he was engaged in the matter.

15 scenario. But - 15 COFFEY, Q.C.:

16 COFFEY, Q.C.: 16 Q. Intermsof, from your perspective, | mean, as

17 Q. Slipper dopeto where? 17 August wore on, what wasyour view of the

18 MR. ABBOTT: 18 position Eastern Health had taken by the

19 A. Ofitjust being sort of dragged out longer 19 middle of August? | mean, aswe get toward

20 than one would like, but it was, you know, 20 the end of August, what was your--as the

21 again informed position of Eastern Health, the 21 deputy minister?

22 minister was certainly apprised and fully 22 MR.ABBOTT:

23 engaged, you know, in that discussion and 23 A. You know, | feltthat despite it being a

24 wherever his comfort level was, that's where, 24 reasoned and reasonabl e position on behalf of

25 you know, we would have to be as well. 25 Eastern Hedlth, it, to me, would not bethe
Page 114 Page 116

1 COFFEY, Q.C. 1 preferred position in terms of notifying

2 Q. And | appreciate the minister of the day isin 2 patients.

3 our system isthe onethat’sin charge. 3 COFFEY, Q.C.

4 MR. ABBOTT: 4 Q. Your preferred position was still notify the

5 A. Yeah, and thiswasdone and which was, you 5 patients involved directly?

6 know, very deliberate that he was, this 6 MR. ABBOTT:

7 particular issue was, obviously fully engaged 7 A. Get, make sure that the patients have the

8 and so everybody could, both at the department 8 information asit is affecting their health,

9 level if there was arolefor uson any basis, 9 their welfare and their families, that, you

10 and certainly for Eastern Health, you know, 10 know, that that was important to do that on a

11 where he was, and probably more important that |11 timely basisand the time was now, shall we

12 he knew where they were on thisissue. 12 say, slipping even further.

13 COFFEY, QC. 13 COFFEY, Q.C.

14 Q. Now at that point, by thetime that August 14 Q. And in terms of that matter, did you

15 15th meeting ended and | appreciate you 15 communicate that to Mr. Ottenheimer, that your

16 weren't there, but 1 mean, you're briefed 16 view hadn’t changed.

17 about it afterward or you debriefed Ms. 17 MR. ABBOTT:

18 Hennessey, did you speak to the minister 18 A. Yeah, wewould have discussed and again, as |

19 afterward about it? 19 said, it was, you know, generally his

20 MR. ABBOTT: 20 approach, as well in terms of early

21 A. Again, | can't recal any specific 21 notification, those kind of things, but the

22 conversation, but knowing again how we 22 reservations from Eastern Health, and again,

23 operated, wewould have had some sort of 23 as | said yesterday, | had theluxury of

24 conversation, but exactly when and what day, | 24 suggesting that, | did not have, you know,

25 could not say. But - 25 anybody saying behind me, now John, you’ ve got
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1 to be careful here, we' re not ready, we're not 1 of the disclosure.
2 this, we're not that, verses obviously what | 2 MR. ABBOTT:
3 suspect was happening on the Eastern Health 3 A Yes
4 side. There were, you know, different 4 COFFEY, Q.C.:
5 perspectives, again, and these were informed 5 Q. Notification. You understood that it was
6 positions, both from the oncology side of 6 going to take--did you still understand it was
7 things, obviously, as | understood it was sort 7 still going to be donewithin August and
8 of really the driving force for their position 8 September?
9 at that time. So it was notification, but 9 MR.ABBOTT:
10 notification through the physician. 10 A. Yes, definitely.
11 COFFEY, Q.C.: 11 COFFEY, Q.C.
12 Q. Andwhat format that notification might take, 12 Q. Andthough that the results would come back in
13 whether it would beverbal orin writing, 13 waves or in groups, on discreet groupings, and
14 that--the discussion didn’t get that far? 14 that the patients would be told as the
15 MR. ABBOTT: 15 groupings, results came back.
16 A. No. 16 MR.ABBOTT:
17 COFFEY, Q.C.: 17  A. Yes
18 Q. Andyou did foresee though, you'vetold us 18 COFFEY, Q.C.:
19 earlier that the potentia pitfalls of 19 Q. Sothat like group one would be told their
20 entirely relying upon the physiciansto do it. 20 results -
21 MR.ABBOTT: 21 MR.ABBOTT:
22 A. Sure 22 A. Atthat time, yes.
23 COFFEY, Q.C: 23 COFFEY, Q.C:
24 Q. Didthe issue, after the August 15th, 2005 24 Q. Group two and group three and so on.
25 meeting, did the issue arise or was it 25 MR. ABBOTT:
Page 118 Page 120
1 discussed within the Department of Health 1 A Yes
2 about if it does go public anyway, what isthe 2 COFFEY, Q.C.
3 state of preparedness by Eastern Health, 3 Q. Nowif a group, you understood there were
4 what’stheir--have they communicated to us 4 hundreds and hundreds of patients involved
5 where they are with this? 5 here.
6 MR.ABBOTT: 6 MR.ABBOTT:
7 A. | don'tthink that type of conversation took 7 A. Yes and obviously the numberswere in that
8 place. My comfort level around that timeis 8 category.
9 at least both Eastern Hedth and the 9 COFFEY, Q.C.:
10 minister's office would have at least 10 Q. And in terms of that then, was it your
11 sufficient information to be able to respond 11 understanding that all patients, like group
12 and that both parties were, you know, being 12 one, when their results come back, that
13 engaged in thisthat we could respond rather 13 everybody in group one would be told--whether
14 quickly, if need be. 14 the results changed or not, that they would be
15 COFFEY, Q.C.: 15 told?
16 Q. Now didyou ever receive any written summary |16 MR. ABBOTT:
17 or briefing from anyone concerning what went 17 A. lrealy don’'t know the answer to that. |
18 on at the August 15th meeting? 18 guess my take on it and going back early, it
19 MR. ABBOTT: 19 you notified early, you would notify all.
20 A. No. 20 COFFEY, Q.C:
21 COFFEY, Q.C. 21 Q. Everybody.
22 Q. Andnow you did understand by the timeyou 22 MR.ABBOTT:
23 found out what had happened on August 15th |23 A. Sol would havebeen onthat track, so |
24 that the minister was prepared to continue to 24 wouldn’t have made a distinction between test
25 leave it in Eastern Health's hands, the timing 25 resultsand then should or your should you
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1 not, and my view subsequently would not, you 1 A Yes
2 know, two and ahalf, whatever later, would 2 COFFEY, Q.C.:
3 not have changed on that point. Onceyou are 3 Q. You are awarethat they had been told that any
4 sending an individual’s, you know, specimen to 4 announcement, when it came, | think the word
5 another authority, then they would have a 5 that is used is"minimized" or the significant
6 right to know that you did that and you would 6 might be minimized -
7 tell them why. 7 MR. ABBOTT:
8 COFFEY, Q.C.: 8 A. Thatwasinane-mail.
9 Q. Bearingin mind when the first wave came back, 9 COFFEY, Q.C.:
10 thefirst group came back from Mount Sinai 10 Q. Yes, but youwere aware that they had been
11 with the results, those patients, presumably 11 told this?
12 would be told within a matter of, beginning | 12 MR. ABBOTT:
13 suppose the next day or two or three, whatever 13 A. Yes
14 afterward, was your understanding. And 75 or 14 COFFEY, Q.C.:
15 100 patients are suddenly told the results, 15 Q. You'reaware that there was aproblem. By
16 you would anticipate that that would go public 16 August 15th, you knew therewasa problem.
17 at that point. That’svery likely. 17 Y ou’ ve advanced to the point where Mount Sinai
18 MR. ABBOTT: 18 is doing alarge amount of retesting.
19 A. That'sareasonable conclusion to make, yes. 19 MR. ABBOTT:
20 COFFEY, Q.C: 20 A. Yes
21 Q. But, sir, August 2005 passed and there was no 21 COFFEY, Q.C.
22 communication with the premier’s office or 22 Q. There isa problem. Yet it still wasn't
23 with cabinet secretariat about this still? 23 appropriate to inform the premier’ s office or
24 MR.ABBOTT: 24 the cabinet secretariat in writing asto kind
25 A. No. 25 of what the status of thisis?
Page 122 Page 124
1 COFFEY, Q.C. 1 MR. ABBOTT:
2 Q. Canyou tel the Commissioner why not at that 2 A. Wedidnot feel and | speak for, you know, as
3 point? 3 deputy minister, | did not feel that that was
4 MR. ABBOTT: 4 required and obviously it did not inform -
5 A. Well, again theissue wasbeing, you know, 5 COFFEY, Q.C.:
6 handled by Eastern Health, the minister was 6 Q. Now asit turnsout, | mean, from the vantage
7 engaged, we were not a the point where, you 7 point of the middle of August of 2005, had the
8 know, thiswas--is a public issue and we were, 8 significance of any announcement been
9 we did not see, | did not see the need to go 9 minimized? In the sense of had the problem
10 any further. 10 gotten any smaller than -
11 COFFEY, Q.C. 11 MR.ABBOTT:
12 Q. Butyou did know, though, that the cabinet 12 A. No, no, no.
13 secretariat was aware of it. 13 COFFEY, Q.C.:
14 MR. ABBOTT: 14 Q. Didthethought crossyour mind, Mr. Abbott,
15 A. Yes 15 as to what might, you know, what the
16 COFFEY, Q.C.. 16 ramification might beif this had gone public,
17 Q. Because of that e-mail that got copied to you. 17 say on August 20th and the premier’s office
18 MR. ABBOTT: 18 and cabinet secretariat knew nothing further
19 A. Uh-hm. 19 about it, before it went public?
20 COFFEY, Q.C: 20 MR. ABBOTT:
21 Q. On July 19th, so throughout this whole period 21 A. No. And ifl, you know, offer another
22 of time we' ve been discussing since July 19th, 22 comment, | felt that they, both the cabinet
23 you were aware that the cabinet secretariat 23 secretariat and the premier’s office would
24 knows about this - 24 have confidence of the minister and the
25 MR. ABBOTT: 25 department, including myself, that we can,
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1 would and are able to manage these issues and 1 the summer.
2 to the extent that the premier’s officer or 2 COFFEY, Q.C.:
3 the cabinet secretariat could and should be 3 Q. Yeah, well I’'m not asking about the end of the
4 involved, we would know when and how todo | 4 summer, you had not had any--you have no
5 that. 5 recollection of having any conversation with
6 COFFEY, Q.C.: 6 anyone, communication with anyone about
7 Q. Well I’'m not suggesting they wouldn't have 7 whether or not or how much the premier’s
8 confidence in your ability to manage the 8 office knows about it, or the cabinet
9 issue, it' sto let them know that thereis an 9 secretariat knows it, what is, admittedly,
10 issue and the nature and size of it, that’s 10 you've indicated, avery significant issue.
11 what I’ m asking you, okay. 11 MR. ABBOTT:
12 MR. ABBOTT: 12 A. Right, but | wasin the position where we had
13 A. Andthat's what I'm aludingto. Now the 13 information that if, as| said, if theissue
14 corollary isequally truein that, you know, 14 broke, you know, inthe media or elsewhere,
15 the cabinet secretariat knew about thisand 15 that we would be in the position to be able to
16 could have inquired of us, where are you, what 16 respond to the cabinet secretariat or
17 are you doing with it? But | didn’t see that, 17 premier’s office very quickly as to what the
18 the onus was certainly on themto do that. 18 issue was and what have you. There wasno
19 Theonus wasonus todoit if we feltit 19 role, again my position or takeon thisis
20 needed to be done. 20 that there was no role for them, again it’'san
21 COFFEY, Q.C. 21 operational issue, they’retell usabout it.
22 Q. What was your understanding by August 15th, |22 The minister might have to comment on it, not
23 2005, days immediately after that day, asto 23 the cabinet secretariat, not the premier’'s
24 how much the cabinet secretariat knew about 24 office and possibly not the premier, unless
25 it? 25 it, for whatever reason he felt he needed to
Page 126 Page 128
1 MR.ABBOTT: 1 at any point in time, and that’s my point, and
2 A. | assume they knew nothing, | mean, it wasn’t 2 that’ swhere the issue was, it wasleft with
3 aconscious--or aconscious thought, but | 3 the minister and the department and the
4 would not have suspected that they would have 4 authority and that’ s what the expectation was
5 any information or detailed information on 5 and that continued, obviously, for sometime.
6 that. 6 COFFEY, Q.C.:
7 COFFEY, Q.C.: 7 Q. Andagan, I'm just trying to--you told the
8 Q. Soyou're telling the Commissioner then by 8 Commissioner before the break this morning
9 August, by the end of August, 2005, you had 9 that but as well you understood that, at least
10 never discussed with Carolyn Chaplin, nor 10 this premier’ s expectation you understood was
11 anyone else about what the cabinet secretariat 11 that it was a matter of potential public
12 by now or by that day knows about it, or the 12 significance, that he wanted hisoffice to
13 premier’ s office knows about this? 13 know about it.
14 MR.ABBOTT: 14 MR.ABBOTT:
15 A. ldon't recall any conversation along those 15 A. Yes
16 lines and as the issue was becoming more known |16 COFFEY, Q.C.:
17 to us and our comfort level, if | can use that 17 Q. Thedetailsof it.
18 word, with it, that you know was sort of still 18 MR. ABBOTT:
19 contained ina discussion between Eastern 19 A. Right.
20 Health senior executive, the minister and 20 COFFEY, Q.C.:
21 myself and some other officials in the 21 Q. You've acknowledged thiswas a matter of
22 department, and we were, as a department, sort 22 potential public significance, avery great
23 of monitoring the developments, as it were, 23 public significance, | would suggest to you,
24 for the minister, that’s, you know, that’s how 24 would you agree?
25 we approached it and continued to do that over 25 MR. ABBOTT:
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1 A. | gaveyou my term, you - 1 MR.ABBOTT:
2 COFFEY, Q.C. 2 A. Notintheway you're putting it. | believe
3 Q. Okay, and yet, despite your understanding of 3 he would have known | was chair at that, over
4 the premier’ sview of it or his office’sview 4 the period, but it wasn't anissue that got
5 of it, you were prepared to and chose 5 raised by himor by me or anybody elsefor
6 consciously not to inform them. 6 that matter.
7 MR.ABBOTT: 7 COFFEY, Q.C:
8 A. That theissue was going to remain within the 8 Q. And the idea you didn’t bring to his
9 department and minister’'s office for that 9 attention, as his deputy minister, that ook,
10 period, yes. 10 it might be perceived arguably, be perceived
11 COFFEY, Q.C.. 11 or suggested perhaps, | might have a conflict
12 Q. Andwhy isthat, why wouldn’'t one just simply 12 of interest inthisregard. You didn’t bring
13 bang out an e-mail or pick up the phone and 13 that to his attention?
14 let them know that this isgoing on across 14 MR. ABBOTT:
15 this province. 15 . | had no reason to, never thought it and nor
16 MR. ABBOTT: 16 did anybody else bring it to my attention.
17 A. Uh-hm. 17 COFFEY, Q.C.:
18 COFFEY, Q.C.: 18 Q. Okay. If wecould, please, Exhibit P-0335.
19 Q. Involving hundreds of patients health. | 19 Thisisan e-mail of September 1, 2005 from
20 mean, even as acommon courtesy wouldn't you |20 Ms. Hennessey to George Tilley, 9:56 am. and
21 expect or think you would be expected to have 21 after the greeting she says, "the minister is
22 at least informed them that thisis going on. 22 inquiring when you'll bein aposition to
23 MR. ABBOTT: 23 provide another update on this. Can you let
24 A. Well, asl said, the judgment was that it was 24 meknow. Thanks, Moira'. Andthenif we
25 not required, | did not doit and that’s my 25 could look please at P-0139. You'll seeat
Page 130 Page 132
1 answer. 1 the bottom of the page, Mr. Abbott, I’m going
2 COFFEY, Q.C: 2 onto the next page actually, that first e-mail
3 Q. Anddidyou ever tell Mr. Ottenheimer that you 3 where’ s she’' s making the inquiry of September
4 had been chair of the Health Care Corporation 4 1and then Mr. Tilley respondsat 12:43 on
5 during three of the yearsinvolved in this? 5 September 1, 2005 and tells her the status of
6 MR. ABBOTT: 6 the matter. And then she, on September 2,
7 A. ldon't think wehad aconversation along 7 7:26 the next morning, forwards Mr. Tilley’s
8 those lines, what he recalled, | mean, he met 8 responseto you with a note, "attached is
9 me as chair for, certainly from his early 9 update from George T. Please let me know
10 initial appointment, but that would have been 10 whether you want meto arrangefor them to
11 in the fall of 2004, obviously, but no, we did 11 comeinto update the minister. | think we
12 not discuss that one way or the other. 12 should arrange an update post September 10
13 COFFEY, Q.C.: 13 once they have sometest results from Mount
14 Q. Thefact that at least for 2002 and 2003, you 14 Sinai". Because Mr. Tilley had informed her
15 didn’t bring to his attention squarely, you 15 the day beforethat "in excess of 200 blocks
16 know, listen Mr. Ottenheimer, | want you to 16 had gone to Mount Sinai, 50 percent of the
17 know that | was chair of the board of the 17 total represented, expect to be a position to
18 ingtitution, that memo you saw in 2003, 18 provide feedback on those tests September 10
19 Ejeckam, | was chair at that timeand | was 19 and working to get othersfrom elsewherein
20 chair during 2002, whichisat least inthe 20 the provinceto forward on. Inthe meantime,
21 first year that they were really focused on. 21 we are waiting thevisits of the external
22 MR.ABBOTT: 22 experts, physicians, September 15 and
23  A. Yes 23 technologists, September 20, expecting their
24 COFFEY, Q.C. 24 reports by mid October. All future specimens
25 Q. Andyoudidn’t bring that to his attention. 25 will be sent out of provinceon aninterim
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1 basis. We are doing some fine tuning on the 1 it either 50 percent represents what's held in
2 controlsthe new Ventana system, working on 2 St. John’sor 50 percent of thetotal. 1'm
3 the assumption that it is overly sensitive. 3 more inclined to think, you know, and
4 Dr. Williams has met with one lady to inquire 4 certainly based on numbers that we're talking
5 about thisissue. That it for now from 5 400 number in St. John’s and more from outside
6 George. Sent thisto Moira and Moira is 6 St. John's.
7 forwarding it to you". 7 COFFEY, Q.C.:
8 So, | take it during the last two weeks 8 Q. Up tothat point, had you been given any
9 of August not awholelot happening in this 9 understanding as to what proportion the St.
10 regard? Would | be correct in that? 10 John’ s tests were of the provincial total?
11 MR.ABBOTT: 11 MR.ABBOTT:
12 A. | would think that would be fair to say. 12 A. No, not that I'm aware of, no. But you know,
13 COFFEY, Q.C.: 13 knowing population trends and all that, |
14 Q. Doyou have any memory of anything other than |14 mean, you could probably, sort of, do the
15 - 15 math.
16 MR.ABBOTT: 16 COFFEY, Q.C.
17  A. No. 17 Q. Itwould be about, yes, St. John's would be
18 COFFEY, Q.C.: 18 about half, wouldn't it? Give or take -
19 Q. -what we'vetalked about? Okay. And in 19 MR. ABBOTT:
20 early September, Thursday, September 1, Ms. 20 A. Giveor take, yes.
21 Hennessey makes her inquiry and this isthe 21 COFFEY, Q.C.
22 result, response. Interms of this sheis 22 Q. "Inthe meantime we are waiting the visits of
23 told, "we are working to get others from 23 the external experts'. Now was this the first
24 elsawhere inthe province to forward on". 24 time you'd heard of the external experts or -
25 Now, what did that mean to you at the time? 25 MR. ABBOTT:
Page 134 Page 136
1 MR.ABBOTT: 1 A. No, well again, back in July, in terms of the
2 A. I'm assuming that they would be getting 2 briefing material, | think, at that time
3 specimens from the other |abs throughout the 3 suggested that they were moving to bring
4 province. 4 expertsin to review the lab.
5 COFFEY, Q.C. 5 COFFEY, Q.C.
6 Q. Suggesting that up to that point they hadn’t 6 Q. Andsothisis September 2, butisthefirst
7 had them? 7 time that you've--I mean there' saphysician
8 MR. ABBOTT: 8 external expert, dated September 15and a
9 A. Youknow, I'm reading the same e-mail you're 9 technologist external expert dated September
10 reading. 10 20. Firstof dl, thefact that they were
11 COFFEY, Q.C.. 11 using a physician and atechnologist, was this
12 Q. Okay. Well, wasit your understanding that 12 thefirst timeyou learned thisor had you
13 they had not yet received - 13 learned this before?
14 MR.ABBOTT: 14 MR.ABBOTT:
15 A. I’'mreading the same, so | can’t add anything 15 A. Interms of the distinction, possibly, I'm
16 to that. 16 really not sureon that, butl wouldn’t be
17 COFFEY, Q.C.: 17 surprised if that is around that time.
18 Q. Okay. The50 percent of thetotal whichis, 18 COFFEY, Q.C.:
19 if they sent 200, if 200 percent is 50, that’s 19 Q. Now, at thispointin time, you--having read
20 400 intotal. Isthat 400 from St. John's? 20 that, you understood these external experts
21 Isthat your understanding? 21 were to do what?
22 MR.ABBOTT: 22 MR.ABBOTT:
23 A. I’mreading the same e-mail you are. 1--but 23 A. Again, very high level that they would be
24 to answer your question, inlight of the 24 reviewing the lab around ER/PR testing
25 second, the third line of that, you could read 25 component and that would be it.
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1 COFFEY, Q.C.: 1 about Ventanain terms of, obvioudly, are we
2 Q. Andlooking at that at the time, the beginning 2 assured of its accuracy and the processes
3 of September 2005, expecting their reports by 3 around that. And that, sort of, comes through
4 mid October, didyou understand that the 4 in that particular e-mail, but whether it came
5 reports would be made available to yourselves 5 forward in the discussion on, say, the 21st or
6 - 6 one of the other meetings, | really can’t
7 MR. ABBOTT: 7 recall.
8 A. | assumeif we needed to seethem or wanted 8 COFFEY, Q.C.:
9 them or requested them, we would see them. 9 Q. It'sreferencedin George Tilley’s July 25 e-
10 COFFEY, Q.C.: 10 mail to you, in fact, the Ventana sensitivity.
11 Q. Now, thethird paragraph says, well, "all 11 MR. ABBOTT:
12 future specimens will be sent out of province 12 A. Yes, but whether or not, again, how--what that
13 onan interim basis' and it goeson about 13 meant at that time, | didn’t, sort of, honein
14 doing fine tuning on the controls of the new 14 on that.
15 Ventana system. 15 COFFEY, Q.C.
16 Was thisthefirst you heard of theidea 16 Q. Intermsof that--now, here you're being told
17 of current tests being sent out? 17 on an interim basis anyway, Eastern Health is
18 MR. ABBOTT: 18 for current and future specimens, effectively
19 A. Ithink so. Andit was, again, itwas a 19 bethe current from timeto timewould be
20 decision that Eastern Health made within their 20 "sent out of the province while we're doing
21 purview to make and there was no, you know, no |21 some fine tuning on the controls".
22 direction or approval sought from the minister 22 MR.ABBOTT:
23 or the department. 23  A. Yes
24 COFFEY, Q.C: 24 COFFEY, Q..
25 Q. What was your understanding of why the 25 Q. Suggesting that perhapsthe Ventanais not
Page 138 Page 140
1 retesting had to go outside Newfoundland at 1 entirely accurately on the ER/PR issue, tests,
2 al? 2 right now. Was that your understanding of
3 MR.ABBOTT: 3 that at the time?
4 A Wdl, again,| don’t think there was any 4 MR. ABBOTT:
5 particular conversation that, given that this 5 A. That would be my, you know, assumption there
6 was the main, you know, thelab that’s doing 6 based on that.
7 this on behalf of the province, that if there 7 COFFEY, Q.C.:
8 isaproblem and a concern about accuracy and 8 Q. Hadanyone, up to this point intime or even
9 those things, thenyou find another lab. 9 subsequently ever advise you that the Ventana
10 Well, that would mean, by default, that it's 10 machine is used for alot of things other than
11 outside the province. Asl said earlier, why 11 ER/PR?
12 Mount Sinai  versus anywhere else, that was 12 MR. ABBOTT:
13 Eastern Health’s call to make, | guess. 13 A. ldon'tthink it was ever put to me that way
14 COFFEY, Q.C.: 14 and whether or not | concluded that it was
15 Q. Okay. Wasthere a concern--was it your 15 only for ER/PR. S0, the answer is no.
16 understanding there was concern about the 16 COFFEY, Q.C.:
17 ability of thethen current machine, the 17 Q. If wecould look please Exhibit P-140. Mr.
18 Ventana machineto accurately perform the 18 Tilley, thisisaseries of e-mails, but the
19 ER/PR tests? 19 onein particular referring to yourself istwo
20 MR. ABBOTT: 20 thirds of the way down the page. It'sfrom
21 A. Thecurrent machine, that--no. Again, we're 21 Moira Hennessey sent Monday, September 5,
22 looking back up until the introduction of the 22 2005, 8:58 am. to George Tilley, re: ER/PR
23 Ventana. AndI’'m not sureif it came upin 23 issue and she says, "George, thanks for this.
24 the July 21 briefing or not, but then it was, 24 | have updated John A."--presumably is
25 you know, the issue at some point gets raised 25 yourself?
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1 MR.ABBOTT: 1 needed to refer to any information.
2 A Um-hm. 2 COFFEY, Q.C.
3 COFFEY, QC. 3 Q. May | have--what then happened, asthe month
4 Q. "Couldwe arrange another briefing for the 4 of September went on?
5 minister post September 10 when you have some 5 MR. ABBOTT:
6 resultsfrom Mount Sinai. We also need to 6 A. Well, wewerefocused on getting the briefing,
7 know when Eastern Hedlth isgoing to notify 7 but outside of that, we did not take any
8 patients as part of the briefing. Signed, 8 specific or particular action.
9 Moira'. So, Ms. Hennessey did brief you on 9 COFFEY, Q.C:
10 the e-mail below that? 10 Q. Andwhat happenedin termsof the briefing
11 MR. ABBOTT: 11 then?
12 A. Yes 12 MR. ABBOTT:
13 COFFEY, Q.C.: 13 A. Itgot--I know, you know, oneof the--the
14 Q. Okay. Do you recall anything else yourself 14 material here, it was eventually, you know,
15 and Ms. Hennessey spoke about at the time? 15 trying to schedule that, but it got postponed,
16 MR. ABBOTT: 16 but I'm not--I"'mjust trying to recall now
17 A. No, I think wetalk about thereply from 17 when, infact, it did and | can’t tell you -
18 George Tilley and weredly neededto get 18 COFFEY, Q.C.
19 them, you know, to brief the Minister, what 19 Q. What'syour next memory then of what happens
20 this means for this particular issue and aso 20 with this? Doesit go public before the
21 tofind out wherethey areinterms of the 21 minister gets briefed?
22 patient notification which is obvioudly still 22 MR. ABBOTT:
23 an outstanding matter. 23 A. | know that, again, that there was media story
24 COFFEY, Q.C. 24 early in October.
25 Q. Anddidyouinform Mr. Ottenheimer about this? 25 COFFEY, Q.C.:
Page 142 Page 144
1 MR. ABBOTT: 1 Q. Yes. Doyou know if--how did you become aware
2 A. I'mnot surewhat was relayed to him other 2 that there was going to be a media story?
3 than again, we are goingto have another 3 MR. ABBOTT:
4 briefing, but whether or not we provided him 4 A, Either | got aheadsup or, in fact, when the
5 with the substance of the previous e-mail in 5 story broke, whether it was an inquiry to us
6 terms of the numbers, probably not. 6 or to Eastern Health and then we were advised
7 COFFEY, Q.C. 7 of that.
8 Q. Andbecause the area--that email exchange 8 COFFEY, Q.C.:
9 began with one from Moira Hennessey on 9 Q. Doyou recal who you heard it from?
10 September 1 to George Tilley saying, the 10 MR. ABBOTT:
11 minister is inquiring whenyou'll bein a 11 A. | know it was—-| believe there was an e-malil
12 position to update or provide another update. 12 that would have indicated that we got an
13 So, that suggests Mr. Ottenheimer was still 13 inquiry and I'm assuming it was with Carolyn
14 keen, asit were, on - 14 Chaplin, but | can't--without seeing the
15 MR. ABBOTT: 15 document in front of me, | can’t--if thereis
16 A. Ohyes, yes. 16 one, | can’'t answer that any further.
17 COFFEY, Q.C. 17 COFFEY, Q.C.
18 Q. Andtherewasn't abriefing though, | takeit, 18 Q. Okay. Now, Carolyn Chaplin, by this point in
19 on September 2, 2005 of the minister? 19 time, was where?
20 MR. ABBOTT: 20 MR. ABBOTT:
21 A. No. 21 A. Therewasachangein position. She had left
22 COFFEY, Q.C. 22 and Ms. Tansey Mundon had come to the
23 Q. Therewasnot. 23 department, | believe, it wasaround that
24 MR. ABBOTT: 24 time.
25 A. No, the email would have been the--if we 25 COFFEY, QC::
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1 Q. Doyou recall where Ms. Chaplin or know where 1 responded to the inquiry. If the issuewas
2 Ms. Chaplin went? 2 raised with the minister then, obviously, he
3 MR. ABBOTT: 3 would indicate what, depending on the inquiry
4 A | believe shewent to aprivate firm. 4 and the questions, he would respond at that
5 COFFEY, Q.C.: 5 time as would normally be the case.
6 Q. Atthispointintime? 6 COFFEY, Q.C.:
7 MR.ABBOTT: 7 Q. Now, did you take any steps to make any, you
8 A. No, | may bewrong, | apologize. She may have 8 know, to ensure that Mr. Ottenheimer was up to
9 gone over to the cabinet secretariat, if 1-- 9 date?
10 now that you prompted me onthat. | had 10 MR. ABBOTT:
11 forgotten that. 11 A. Other than because | knew he was apprised and
12 COFFEY, QC:: 12 knew what the issue was about so it wouldn’t
13 Q. Now, there's a-when the matter did and 13 come totally out of the blue, if infact, we
14 there sa seriesof e-mails, September 30, 14 pulled abriefing note for him at that time,
15 2005, e-mail exchanges back and forth between 15 I’m not sure. But we, once we--you know, the
16 people about this gone public. How much 16 story had broken there would have been some
17 notice did you--September 30, | gather, 17 briefing material, | believe, available for
18 happened to be a Friday--how much notice did 18 him. Andwe had sufficient information to
19 you have? 19 advise and if he had to literally respond in
20 MR.ABBOTT: 20 the instant, he would have had sufficient
21 A. Notmuch and | don't know if we retalking 21 information himself to be able to respond.
22 hours or aday or so, but whatever the e-mail 22 COFFEY, Q.C.
23 traffic indicated, that’swhen| would have 23 Q. Andintermsof first understood that this was
24 known, | believe. 24 now going public, were you told about how this
25 COFFEY, Q.C.: 25 had happened?
Page 146 Page 148
1 Q. And the management, as it were, of going 1 MR.ABBOTT:
2 public, in whose handswas that? What was 2 A. Other than--was| told how? Other than, in
3 your understanding, | mean, whenyou first 3 terms of the mediahad been, a patient had
4 hear about this--Mr. Ottenheimer has told the 4 been in contact with one of the media outlets
5 Commissioner that on October 2 when "The 5 and they weremaking an inquiry then of
6 Independent” finally published this story, as 6 Eastern Health, | believe, that’s my recall at
7 he put it, it was the "weight off his 7 that point.
8 shoulders’ or he was greatly relieved or words 8 COFFEY, Q.C.:
9 to that effect. 9 Q. Theinitia inquiry by the media had beento
10 MR. ABBOTT: 10 Eastern Health. It hadn't been to the
11 A. Yes 11 department -
12 COFFEY, Q.C. 12 MR. ABBOTT:
13 Q. Whenyou finally hear on September 30 that 13  A. No.
14 thisis about to go public, do you recall how 14 COFFEY, Q.C.:
15 you felt and who you understood washandling |15 Q. -itself.
16 it and how they were handling it? 16 MR. ABBOTT:
17 MR. ABBOTT: 17 A. No.
18 A. Interms of--my immediate reaction was, you 18 COFFEY, Q.C.:
19 know, it was sort of our worst case scenario 19 Q. Okay. You understood that?
20 intermsof the information would be in, at 20 MR. ABBOTT:
21 least from my perspective, in the public 21 A. Yes
22 through the media without patients necessarily 22 COFFEY, Q.C.
23 being notified, someor al ideally. Andin 23 Q. Andso it had been to Eastern Health. You
24 terms then of the inquiry, if it was going to 24 understood then that Eastern Health then would
25 be of Eastern Health, they would have 25 respond or was responding.
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1 MR. ABBOTT: 1 COFFEY, Q.C.
2 A. Yes, that was - 2 Q. How experienced was she as communications
3 COFFEY, Q.C. 3 director in comparison to Ms. Chaplin?
4 Q. Didyou make any inquiries asto what approach | 4 MR. ABBOTT:
5 they were going to use or how thiswasto be 5 A. Wdll, you know, Ms. Chaplin, had, | believe,
6 handled? 6 certainly more years of experience aswell as
7 MR. ABBOTT: 7 having more experience health, portfolio both
8 A. No, | don'tthink so. | mean, | knew, that 8 in Ontario and inour province. And Ms.
9 they had the capacity, you know, to respond, 9 Mundon came from tourism at the time, so yes,
10 but I didn’t seek tofind out specifically 10 thiswas awhole new field for her.
11 what they were going to say at that point. 11 COFFEY, Q.C..
12 COFFEY, Q.C.: 12 Q. Okay. But certainly by the end of September,
13 Q. Anddid you make any inquiries asto whether 13 2005, | take it she had the same, you know,
14 or not the premier’s office or the cabinet 14 kind of interaction relationship as Ms.
15 secretariat or both had been apprised of this? 15 Chaplin had had with yourself and Mr.
16 MR. ABBOTT: 16 Ottenheimer -
17 A. No,no, | didn't makeany inquiriesas to 17 MR. ABBOTT:
18 that, no. 18 A. Yes
19 COFFEY, QC. 19 COFFEY, Q.C.
20 Q. Canyoutell the Commissioner why not? 20 Q. - and Darrell Hynes, Moira Hennessey?
21 MR.ABBOTT: 21 MR.ABBOTT:
22 A. I don'tknow if | have an answer to the why 22 A. Yes. Shecamein and fitted in, you know, very
23 not. We obviously waited for, you know, what 23 quickly and got up to speed very quickly.
24 was the issue and subsequently did advise, but 24 COFFEY, Q.C.
25 didn't, for whatever reason, didn’t feel that 25 Q. Andwould have had the same ready accessto
Page 150 Page 152
1 that was something we needed to do or should 1 yourselves as Ms. Chaplin had had?
2 do at that point in time. 2 MR.ABBOTT:
3 COFFEY, QC. 3 A Yes
4 Q. Why wouldn’t you need to do it at that point 4 COFFEY,Q.C::
5 in time, bearing in mind the criteriathat - 5 Q. If wecould please, Exhibit P-0313. Now, this
6 MR.ABBOTT: 6 isoneof those e-mailsthat the Commission
7 A. No, fair enough, but that was the judgment at 7 received early in April of thisyear from, |
8 that point. 8 gather, originated with Mr. Thompson, thisis
9 COFFEY, Q.C: 9 an e-mail from Carolyn Chaplin, Friday,
10 Q. Would it be because you understood that they 10 September 30th, 2005 at 4:42 p.m., it's to
11 aready knew? 11 Bruce Cooper, Elizabeth Matthews, Josephine
12 MR. ABBOTT: 12 Cheeseman, Robert Thompson, Sherree MacDonald.
13 A. Not specifically. Again, you know, with Ms. 13 It's copied to Tansey Mundon, the subject is
14 Chaplin being over in the cabinet secretariat, 14 "Heads up - Eastern Health Issue" and it says,
15 obviously there wasthat knowledge and she 15 "Eastern Health has contacted usto advise
16 would have some information, obviously, around |16 that an issue that had been ongoing throughout
17 this. But as deputy minister, you know, 17 the summer concerning ER/PR testing of breast
18 sending e-mail or directing that abriefing 18 cancer patients isabout to hit the media.
19 note be sent over, | didn't doitat that 19 Late this afternoon, Eastern Hedth was
20 point. 20 contacted by "The Independent” inquiring
21 COFFEY, Q.C. 21 whether the health authority had an issue with
22 Q. And Tansey Mundon was, of course, the new |22 its mammogram screening. Dr. Kara Laing,
23 communications director. 23 oncologist, spoke with "The Independent” to
24 MR. ABBOTT: 24 respond. In addition NTv, Lynn Burry
25 A Yes 25 contacted the authority at 4:15 this
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1 afternoon. Eastern Health will be calling NTV 1 Q. ThisisaFriday afternoon at 4:42 p.m.
2 back, but given the late hour of the day, it 2 MR. ABBOTT:
3 won't be possible for them to get a body for a 3 A Yes
4 clip tonight. They are going to offer comment 4 COFFEY,Q.C::
5 for Monday’ s news." Signed, "Carolyn Chaplin, 5 Q. And! don't know what time on Sunday night the
6 Director of Communications. Communications | 6 Independent goes to press, but presumably, you
7 and Consultation Branch, Executive Council." 7 know, it is published on Sundays, apparently.
8 So this at least was copied to Ms. Mundon? 8 MR. ABBOTT:
9 MR.ABBOTT: 9 A. Yesh. Um-hm.
10 A. Yes. 10 COFFEY, Q.C.:
11 COFFEY, Q.C.: 11 Q. Soatthetimeitwas published on a Sunday,
12 Q. Onthat Friday afternoon. Would you expect, 12 so you €ither found out Friday evening, Friday
13 have expected her to have at least brought 13 afternoon, evening or sometime Saturday if it
14 this to your attention at the time, the 14 was before the news story?
15 contents of the e-mail? 15 MR. ABBOTT:
16 MR. ABBOTT: 16 A. That'syeah. Soagain, | really not sure of
17 A. Not necessarily. And again, intermsof Ms., 17 that. And again, in this case, based on that
18 you know, Carolyn Chaplin having said Eastern |18 time frame it could have been when, you know,
19 Health has contacted us - 19 the Independent itsdlf, | read it there. But
20 COFFEY, Q.C.. 20 | don’t recall that.
21 Q. Usasin executive council? 21 COFFEY, Q.C.
22 MR. ABBOTT: 22 Q. Wouldn't you have--see, you don't recall
23 A. Wdl, | don't know if it wasusin terms of 23 whether Ms. Mundon communicated this, the fact
24 executive council. | wasn't reading it--1 24 that this had gone public to you or not?
25 don’'t necessarily read that. And my first-- 25 MR. ABBOTT:
Page 154 Page 156
1 when | just read that was whether or not, in 1 A. Yes | sad, | don't know if shetold me
2 fact, you know, maybe Tansey Mundon herself, 2 before, you know, literally before the event,
3 you know, have let Carolyn Chaplin know and 3 if thiswas thefirgt, in this case whether
4 Carolyn inturn let that particular group 4 thiswas the first time she knew about it, |
5 know. Butthat's just, that's oneway of 5 really, you know, | don’t know.
6 looking at it. Now, whether Eastern Health 6 COFFEY, Q.C.:
7 called Carolyn Chaplin directly because of her 7 Q. Andbut if she didtell you, for example,
8 previous affiliation and not knowing that she 8 after around, you know, after this e-mail from
9 had switched portfolios, again, | don’t know, 9 Carolyn Chaplin at 4:42 that afternoon,
10 I’m just sort of speculating on that. But it 10 there' d be no need for you then to contact the
11 wouldn’t, | would not have expected and 11 premier’s office or the Cabinet Secretariat
12 Eastern Healthitself would not have gone 12 because Ms. Mundon would know they al knew?
13 directly to, you know, the Cabinet Secretariat 13 MR. ABBOTT:
14 on an issue. 14 A. Onewould suggest, based on that, yes.
15 COFFEY, Q.C. 15 COFFEY, Q.C.
16 Q. Andyou say shewouldn’'t necessarily havetold |16 Q. Yes. Now, would you have anticipated, though,
17 you this, like, about this matter about to go 17 at the time, that you'd be called upon to
18 public? 18 provide a briefing note to the Cabinet
19 MR. ABBOTT: 19 Secretariat?
20 A. Wéll, not, you know, not instantaneously. 20 MR. ABBOTT:
21 Now, whether or not she told me later or not, 21 A. Well, given that it was now in the media, that
22 | mean, | havea sensel knew before the 22 would be certainly the, you know, now would be
23 Independent story and so, excuse me, exactly 23 into the next week.
24 when that happened, | couldn’t say. 24 COFFEY, Q.C.
25 COFFEY, Q.C.: 25 Q. Okay. If wecouldlook at, please, P-0141?
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1 Sir, thisis an e-mail from Denise Dunn, 1 been worse because |, you know, even if people
2 Friday, September 30th, 2005 at 5:04 p.m. to 2 who got it when and what they were able to do
3 Mr. Tilley, Heather Predham, Moira Hennessey 3 with it, and the fact that the story was going
4 and Susan Bonnell. 4 to happen, you know, so beit, which is not
5 MR. ABBOTT: 5 uncommon, obvioudly, in any particular
6 A. Um-hm. 6 profession that these things happen latein
7 COFFEY, Q.C.: 7 theweek. But it was, you know, it was, it
8 Q. Andl referyou toit because, of course, 8 will be yet another issue that we are going to
9 Moirawas your ADM. 9 have to work with the minister’ s officeand in
10 MR. ABBOTT: 10 this case Eastern Healthto manage from a
11  A. Yes. 11 communications perspective, obviously, for the
12 COFFEY, Q.C. 12 following--early in the following week.
13 Q. Theattachmentisa briefing note, September 13 COFFEY, Q.C.:
14 30th, 2005 and it says, "Please see attached.” 14 Q. Okay. If we could bring up, please, Exhibit--
15 Do you know--thisisthe briefing note, it'sa 15 it’ s the same exhibit, actually, P-0163. It's
16 page and a quarter long, do you know if that 16 P-0141, I'm sorry. P-0163, please? |
17 was delivered to you or given to you that day? 17 apologize, Commissioner. And now thisisan
18 MR. ABBOTT: 18 e-mail, this is aseries of e-mails from,
19 A. lreallydon'trecal. | looked at the time, 19 involving Carolyn Chaplin, Tansey Mundon. And
20 you know, that it was e-mailed, so the chance 20 if we look down at that e-mail at the bottom
21 of me seeing it would probably, | suspect, not 21 of this page, it's page 5 of the exhibit, this
22 that day for sure. 22 is theone that Carolyn Chaplin sent and
23 COFFEY, Q.C. 23 copied to Ms. Mundon at 4:41 p.m. about the
24 Q. Soyouwould have, probably before 5:04, |eft 24 fact that Eastern Health had been contacted by
25 the office that day on aFriday? 25 the mediaand was going public. Ms. Mundon
Page 158 Page 160
1 MR.ABBOTT: 1 responds at 4:59 saying, "Carolyn, | was just
2 A. No, I'm not saying that. That would be a good 2 in the process of writing the same e-mail."
3 day to get out that time of day. But just 3 And then Carolyn Chaplin at 5:01 comes back
4 whether or not--again, just looking at the 4 and says, "Thanks, Tansey. Arethey preparing
5 time frames and whether or not it was 5 revised briefing note. It has been awhile
6 forwarded on tome, | don’trecall at that 6 since they did one, | believe late July. And
7 time. 7 then Ms. Mundon responds to Ms. Chaplin at
8 COFFEY, Q.C.: 8 5:07 saying Eastern has prepared anote and is
9 Q. Now, at thetime of this--perhaps you give the 9 being revised. I’'m alittle puzzled about why
10 Commissioner some sense of this. At thetime 10 Susan called you when she had already spoke to
11 this story brokein the media, how much 11 me".
12 attention was paid to it within the 12 MR. ABBOTT:
13 department, how much of atopic? 13 A. Uh-hm.
14 MR. ABBOTT: 14 COFFEY, QC.
15 A. Itwasnot on our top list of issues. 15 Q. Soif | could, please, page 7 of the same
16 COFFEY, Q.C.. 16 exhibit, the 5:01 p.m. e-mail from Carolyn
17 Q. Wdl, when it broke, | mean, beginning at 4:42 17 Chaplinto Tansey Mundon isthereand then
18 or thereabouts on Friday, September 30th, did 18 there’'s one from Tansey Mundon to Moira
19 it make it onto the top then - 19 Hennessey at 5:14 p.m. saying, "Moira, |
20 MR. ABBOTT: 20 believe the revised note is being sent to you
21 A. Waéll, | mean, you know, and | think we' ve just 21 directly from Eastern, perhaps you could share
22 gotto putitin perspective, that thisis 22 it with me, thanks." Tansey. And, now sir,
23 Friday evening, as obviously our offices are, 23 if | could whilel’m at it, the same exhibit,
24 you know, shutting down for the weekend. So 24 there’sanumber of different e-mailsherel
25 it's, thetiming in one sense couldn’t have 25 want to bring to your attention and then |
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1 have a question for you. Page 9, 1 automatic.
2 Commissioner, of Exhibit P-0163, thisis an e 2 COFFEY, Q.C.:
3 mail from Tansey Mundonto Carolyn Chaplin, | 3 Q. Well would you havereceived acopy of the
4 September 30th, 2005 at 5:12 p.m. She says, 4 September 30th, 2005 briefing note period?
5 "Maybe, I’ve beentalkingto Susan earlier, 5 Thisis just effectively a regurgitation of
6 but we were playing telephonetag before we 6 what Eastern Health had sent over.
7 touch base on the NTV piece, earlier it was 7 MR.ABBOTT:
8 just the "Independent” and beforethe call 8 A. Itlooksthat way, uh-hm.
9 back to Claire Gosse'--and when you look at 9 COFFEY, Q.C.:
10 that exchange of e-mails on that Friday in the 10 Q. So-
11 afternoon, like that afternoon, were you 11 MR.ABBOTT:
12 aware, as the deputy minister at the time of 12 A. Well at some point, you know, somebody would
13 thiskind of exchanges going on between your 13 have thought, if they thought that | needed
14 director of communications, Eastern Health's 14 it, they would have provided it to me and as
15 director, your ADM and the cabinet secretariat 15 you can seg, there' sa lot of email traffic
16 and the premier’s office? 16 and draft of notes sending to Moira Hennessey
17 MR. ABBOTT: 17 who was the contact, you know, on thisissue
18 A. Probably not and would not be uncommon. 18 at that pointintime and it would be, you
19 COFFEY, Q.C.: 19 know, she and Ms. Mundon would determine when
20 Q. Anditwould not be uncommon why? 20 it's appropriate bringing to me and the
21 MR. ABBOTT: 21 minister and either me first, him second; or
22 A. Becausethat’sthe way the business in that 22 at the same time, him first, me maybe later on
23 communication’s function and how they operated |23 inthe process. So it was, the process of
24 was very, you know, flexible in terms of who 24 forwarding briefing notes would, could vary.
25 they, who they e-mailed and contacted. And, 25 COFFEY, Q.C.:
Page 162 Page 164
1 you know, in this case, these people were all, 1 Q. | appreciatethat thefact that you'rejust
2 you know, certainly known to each other and it 2 not copied on this, | take no issue with that,
3 was encouraged, obviously, to havea free 3 but what 1’ m getting at is whether, you know,
4 exchange of information amongst them. 4 somebody actually sent you ae-mail verses
5 COFFEY, Q.C.: 5 ensuring that if they didn't send you an e
6 Q. Andl take itwhen it'sa communication’s 6 mail with the attachment or thetext of the
7 issue, then | takeit that you wouldn't be 7 September 30th briefing note, they certainly
8 surprised that you might be one of the latter 8 would have printed it off and given it to you?
9 people to know about it? 9 | mean, isit possible -
10 MR. ABBOTT: 10 MR. ABBOTT:
11 A. That would betrue. 11  A. Thatispossible, but, you know, the fact that
12 COFFEY, Q.C. 12 alot of thiswas being conducted by e-mail,
13 Q. If wecould please, exhibit P-0163, | think | 13 whether or not it was e-mailed to me at that
14 may even have it up there, yes, page 11 of the 14 point, | don’t think so.
15 same exhibit. Thisis an e-mail from Tansey 15 COFFEY, Q.C.:
16 Mundon to Moira Hennessey, October 2nd, 2005 16 Q. No, at least there’ s no indication here -
17 at 2:53 p.m. and it’ s--subject isabriefing 17 MR. ABBOTT:
18 note and then there' sthe text of abriefing 18 A. No.
19 note, "ER/PR testing results, September 30th, 19 COFFEY, Q.C.:
20 2005" and it goes on toward, through one page. 20 Q. -but, of course, we don't haveall thee-
21 Now, sir, if Ms. Hennessey received thison 21 mails and that’s a practical, it had nothing
22 October 2nd, would you have expected to 22 to do with you, it wasjust a practical issue,
23 eventually receive a copy of it aswell? 23 okay.
24 MR.ABBOTT: 24 MR. ABBOTT:
25 A. If she felt that | needed to, but not 25 A Yes
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1 COFFEY, Q.C. 1 MR.ABBOTT:
2 Q. For example, your e-mail to Bob williamswe 2 A. Ohyes, absolutely.
3 looked at earlier this morning, you made 3 COFFEY, Q.C.
4 referenceto it. 4 Q. Andif it wasn't sent to you, thisiswhat I'm
5 MR. ABBOTT: 5 getting at, evenif it wasn’t sent to you,
6 A. Yes. 6 would someone have printed it off and said,
7 COFFEY, Q.C.: 7 because it wasn't sent to John Ottenheimer
8 Q. The Commissiondoesn’'t have that, I'm not 8 either, according to this.
9 suggesting that is any reflection upon 9 MR. ABBOTT:
10 yourself, it’sjust we don't, in the sense of 10 A. Uh-hm.
11 - 11 COFFEY, QC.
12 MR. ABBOTT: 12 Q. Sowould somebody have printed it off and
13 A. What do you mean, areflection on me? 13 said, "Here, Mr. Ottenheimer"” and "Here Mr. -
14 COFFEY, QC. 14 MR. ABBOTT:
15 Q. No, interms of whether you saved it or not or 15 A. That'spossible, but I, you know, | don’t have
16 whether--that’ swhat I’'m getting it in terms 16 itand | don't recall it at the moment and if
17 of how these get saved or don’t get saved. 17 I’m looking at the dates here, we're talking,
18 MR. ABBOTT: 18 you know, over the weekend. If the 30th was a
19 A. Right, but that wasn't--that particular one, 19 Friday and the2nd obviously would be a
20 isthat the meeting oneor theoneto Dr. 20 Sunday,a | guess, so -
21 Williams. 21 COFFEY, Q.C.
22 COFFEY, Q.C. 22 Q. And sodo you know if youever got the
23 Q. Theoneto Bob Ritter - 23 briefing note, that’swhat I'm asking you,
24 MR.ABBOTT: 24 that September 30th briefing note?
25 A. Ohyes, well itwould beinthe government’s 25 MR. ABBOTT:
Page 166 Page 168
1 e-mail system. | didn’t take any of that with 1 A. Thisparticular onel don't, | don’t recall.
2 me. 2 | think theinformation was developed into
3 COFFEY, Q.C: 3 another briefing note, a departmental briefing
4 Q. Sowhen you say, though, that you are not 4 note later.
5 copied on any of these or there is no 5 COFFEY, Q.C.:
6 indication here that you received it. 6 Q. If we could, please, same exhibit, P-0163,
7 MR.ABBOTT: 7 Commissioner, page 14. Thisis an e-mail from
8 A. Yes 8 Tansey Mundon to Darrell Hynes, and so you
9 COFFEY, Q.C: 9 know some sense of the sequence, at page 12 of
10 Q. Would that mean to you that you didn't receive |10 the same exhibit, there’sarecord that Ms.
11 it by e-mail becauseit’s not here? 11 Mundon on October 3rd, at 8:12 am., that
12 MR. ABBOTT: 12 would be a Monday morning, had sent Mr. Hynes
13 A. That'swhere|’m going with it, yes. 13 acopy of that briefing note, September 30th
14 COFFEY, Q.C. 14 briefing note, saying, "Darrell, here's a
15 Q. That'syour understanding. 15 briefing note provided on issue in "The
16 MR. ABBOTT: 16 Independent”, Moirais back inthe office
17  A. Yes. 17 today and I'll discuss with her." Soit'sin
18 COFFEY, Q.C. 18 context then. At page 14 of the exhibit at
19 Q. Itisyour view that if it was sent to you, it 19 11:31 am., Ms. Mundon sends Mr. Hynes this e-
20 should - 20 mail, "Darrell, with respect tothe ER/PR
21 MR. ABBOTT: 21 issue, Eastern Health will be doing afollow
22 A. I’'msorry? 22 up interview with NTV this afternoon. John,
23 COFFEY, Q.C. 23 Moiraand | discussed this morning, and | have
24 Q. Ifitwassenttoyou, it should still exist 24 left amessage for Susan B., suggesting that
25 on e-mails? 25 they now issue a press release (with
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1 frequently asked questions attached) to 1 A. Good question, but the point is that the--and
2 communicate to the public on thisissue. An 2 this is, again, to Darrell Hynes and to
3 isolated interview may leave people with 3 communicate to the minister that thisisour
4 concerns and will result in inquiries, forcing 4 view therethat thisiswhat should happen,
5 areactive response. Some of those inquiries 5 andin this case, Tansey Mundon did call,
6 may be addressed with a newsrelease that 6 obviously based on the e-mail, contact them to
7 provides further information about the process 7 say "look, you should consider this."
8 and the small number of peoplethat may be 8 COFFEY, Q.C.:
9 affected." Signed Tansey. 9 Q. Yes. Thatsoyourself and Ms. Hennessey and
10 So does that help you recall what, if 10 Ms. Mundon -
11 anything, was discussed on Sunday or Monday, |11 MR.ABBOTT:
12 October 2nd or 3rd? 12 A. Yes
13 MR. ABBOTT: 13 COFFEY, Q.C.
14 A. No, other than "The Independent” story itself, 14 Q. - according to this, suggests that sometime on
15 and again, because of my familiarity with the 15 Monday morning, October 3rd, the three of you
16 issue, whether | had the briefing note with 16 at least discussed the matter of what perhaps
17 al the current details, | was certainly aware 17 should be the approach, intermsof public
18 enough about theissue and | was areader of 18 communication by Eastern Health and this
19 "The Independent” so obviously weknew on |19 suggests, the tone of this suggests or tenure
20 Monday that we were going to haveto address |20 suggests that you were at  then, the three of
21 thisissue with the minister and see what 21 you were of the same mind, that Susan Bonnell
22 would be the best approach here, in terms of 22 should be contacted and the suggestion made to
23 having Eastern Health, you know, move towards |23 her that it wasyour considered view, the
24 public comment, disclosure, what have you, on 24 three of you, that a news release, with
25 theissue, and theissue of apress, anews 25 frequently asked questions attached, be issued
Page 170 Page 172
1 release was put there because, you know, 1 to communicate to the public on the issue.
2 things are now out in public. We obviously 2 MR.ABBOTT:
3 can't do--the letter issueiswell past us, 3 A. Yes
4 and we arenow--you know, Eastern Health 4 COFFEY, Q.C..
5 should be out there indicating what the issue 5 Q. Nowtheidea of areactive response, people
6 is, what they’redoing about it, and those 6 being left with concerns and resulting in
7 kinds of things. 7 inquiriesforcing a reactive response, did
8 COFFEY, Q.C. 8 yourself and Ms. Hennessey and Ms. Mundon or
9 Q Whycouldn't a letter till be sent to each 9 any combination of you discuss what areactive
10 individual patient? 10 response was?
11 MR. ABBOTT: 11 MR.ABBOTT:
12 A. Oh, | felt--point being, it is-that may 12 A. Again, theterm, as| read it and understood
13 still--that would still have to happen or at 13 it, you know, now we are--rather than going
14 least they would have to be notified, but the 14 out and saying we have an issue, the media has
15 point, that was intended, at least when it was 15 said "you have anissue. Now why didn’'t you
16 first discussed, as to be, you know, 16 tell usabout it?' So you know, it wasin
17 proactive, if | can put it that way. Now that 17 that context. So you're reacting to astory
18 that--we' ve passed that stage and time period 18 as opposed to getting the information out and
19 and now we need to at least go out and say, in 19 informing, shall we say, the news media.
20 ageneral message now, that thisis what is 20 COFFEY, Q.C.:
21 happening, because of "The Independent” story. |21 Q. | takeitinthat world, areactive response
22 COFFEY, Q.C.: 22 isnot desirable or it’s desirable to avoid a
23 Q. Sowhy then isthe department and you, as the 23 reactive response?
24 deputy minister, getting involved in this? 24 MR. ABBOTT:
25 MR. ABBOTT: 25 A. Wadll, I'm not going to get too far down in the
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1 communications world in terms of what’s good 1 COFFEY, Q.C.
2 and what's bad, but from a patient 2 Q. Thank you, Commissioner.
3 notification perspective, you know, around 3 (LUNCH BREAK)
4 this issue, this would beviewed as more 4 THE COMMISSIONER:
5 negative certainly than a positive way to go. 5 Q. Pleasebeseated. Mr. Coffey.
6 THE COMMISSIONER: 6 COFFEY, Q.C.:
7 Q. Mr. Coffey, wherever you find a convenient 7 Q. Thank you, Commissioner. So if we could,
8 spot, we' |l take the luncheon break. 8 please, Exhibit--oh, right there, P-0163, page
9 COFFEY, Q.C.: 9 14. Mr. Abbott, then Ms. Mundon’s comment to

10 Q. Now sir, herein this--and | appreciate the e- 10 Darrell Hynes on October 3rd at 11:31 that
11 mail did not go from Tansey Mundon to 11 "some of these inquiries may be addressed with
12 yourself, it went to Mr. Hynes, but she does 12 a news release that provides further
13 refer to--or ends with a comment that 13 information about the processand the small
14 "provides further information about the 14 number of peoplethat may be affected.” The
15 process and the small number of people that 15 reference to "the small number of people that
16 may be affected.” Now as of that Monday 16 may be affected,” do you have any idea of
17 morning, what was your understanding about the 17 where that notion or idea came from? Can you
18 numbers of people that might be affected by 18 assist the Commissioner in any way?
19 this? 19 MR. ABBOTT:
20 MR.ABBOTT: 20 A. No, and | commented on that before the break,
21 A. Wadll, I mean, we knew what the general numbers 21 so | have nothing else to add.
22 were. Again, it'shundreds, and as we said 22 COFFEY, Q.C.
23 earlier, we're talking large numbers. Why 23 Q. Okay, that’sfine. It certainly wasn’t your
24 that particular phaseisthere, I'm realy not 24 idea, | takeit? That you can recall, anyway.
25 sure, and whether it was just in the context 25 MR. ABBOTT:
Page 174 Page 176

1 of the current samples being--the specimens 1 A. Mr. Coffey, this isthethird time now I've

2 being tested, but | can’t speak to that. 2 answered it.

3 COFFEY, QC. 3 COFFEY, QC.

4 Q. Wasit your understanding at the time that the 4 Q. Okay.

5 number of people that would be affected was a 5 MR. ABBOTT:

6 small number? 6 A. Somy first answer isthe answer.

7 MR. ABBOTT: 7 COFFEY, Q.C.

8 A. No, no. Agan | was in that hundreds 8 Q. Andyour firstansweris youdidn't seeit

9 category, and again, how that word "affected" 9 that way and you didn’'t--that wasn't your
10 isused here, if it was those who had results 10 idea? And| just want to beclear onthis,
11 and all that, but | don’t think, you know, it 11 because there is an e-mail here going back to
12 would change--1 don’t think we were talking-- 12 July 19th that involves the word "a
13 again, it's not the appropriate phrase, but 13 possibility that the significance of any
14 for whatever reason, it was used. 14 announcement will be minimized," okay, and
15 COFFEY, Q.C.: 15 that e-mail is carboned to you -
16 Q. Thank you, Commissioner. 16 MR. ABBOTT:
17 THE COMMISSIONER: 17 A. Yes
18 Q. It'squitelate, so why don't we - 18 COFFEY, Q.C.:
19 COFFEY, Q.C.: 19 Q. - and| have reason--have some understanding
20 Q. Oh sorry, Commissioner. | apologize, 20 about what awitnessis prepared to say about
21 Commissioner. 21 the information in it and who it originated
22 THE COMMISSIONER: 22 with.
23 Q. Waell, | know you don't keep your eye on the 23 MR. ABBOTT:
24 clock, Mr. Coffey. I’ve noticed that. It's 24 A. Thentel me.
25 1:00 now. Why don’'t we reconvene at 2:15. 25 COFFEY, Q.C.:
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1 Q. Okay. Well, Ms. Chaplin, that'swhy | asked 1 they would notify patients before they went
2 you about it - 2 public, so they decided against a news
3 MR.ABBOTT: 3 release. She indicated she had the support of
4 A Yes 4 the department with this approach. They now
5 COFFEY, Q.C.: 5 feel that 'the horse hasleft the barn’ and
6 Q. -andyou saidthat you don’'t recall, but if 6 that the mediathat were interested in the
7 she saysyou did, then - 7 story have already coveredit. | requested
8 MR. ABBOTT: 8 for frequently asked questions to be posted to
9 A. Butareyoutalking now of the--which e-mail 9 the websites so that people would have easy
10 areyou referring to? 10 accesstoinformation. | tend to agree with
11 COFFEY, Q.C.: 1 Susan this time with the newsrelease. It
12 Q. TheJduly 19th, the onethat was carboned to 12 seems as the opportunity for a news release to
13 you, 2:37 p.m. 13 beissued in a proactive manner has passed. |
14 MR. ABBOTT: 14 believe we should continue to monitor the
15 A. That'sright, and we discussed that yesterday 15 coverage and the reaction. If wedidissuea
16 and if Ms.--that’ s fine. We are talking about 16 news release at this point, it would be picked
17 thisreference to "small number of people” 17 up by local newspapers and will probably draw
18 here. 18 attention to the issue unnecessarily." Signed
19 COFFEY, QC. 19 Tansey.
20 Q. Yes 20 Now sir, you would receive thise-mail, |
21 MR.ABBOTT: 21 takeit, on October 3rd or 4th?
22 A. I’veanswered that to the best of my ability 22 MR.ABBOTT:
23 earlier and | don't have anything else to add. 23  A. Yes
24 COFFEY,Q.C.. 24 COFFEY, Q.C..
25 Q. Soitwasn'tyouridea Isthat - 25 Q. Andasaparticular, you're thefirst person
Page 178 Page 180
1 MR.ABBOTT: 1 named in it as an addressee, and the second
2 A, ldon'tthink so. 2 paragraph presumably isa direct--addressed
3 COFFEY, Q.C. 3 directly to you. Now what was this about here
4 Q. Okay. If wecould bring up, please, Exhibit 4 and what was your understanding of what this
5 P-0142? Now thisisactually the same day, 5 is about?
6 October 3rd 2005. It's at 2:51 p.m. It's 6 MR. ABBOTT:
7 from Tansey Mundonto yourself and Moira 7 A, Wadll, it would be follow up to the previous e-
8 Hennessey, Ed Hunt, Darrell Hynesand John 8 mail around where we made the suggestion and
9 Ottenheimer, and it’s an update on ER/PR, and 9 that Ms. Mundon e-mailed Susan Bonnell about
10 she saysit’s "for your information. As 10 theidea of other press releaseto get the
11 mentioned previously, Dr. Williamshasdonea |11 information out. Sothat’s really, as| see
12 follow-up interview with Carolyn Stokes. In 12 this, as the follow up to that.
13 addition, Eastern Health contacted Deanne 13 COFFEY, Q.C.:
14 Stokes Sullivan, The Telegram. She's going to 14 Q. Andso theideaof using anews release, |
15 do afollow-up piece intomorrow’s Telegram. 15 take it, Tansey is conveyingto you that
16 Nointerest from any other media. John," 16 having heard from Susan on this, she wasin
17 which | presume, would that be you or Mr. 17 agreement with Susan’s position that a news
18 Ottenheimer? 18 release should not go out?
19 MR. ABBOTT: 19 MR. ABBOTT:
20 A. Good question, but | think I’'m assuming it 20 A. Yes
21 would be me, in this case. 21 COFFEY, Q.C.
22 COFFEY, Q.C. 22 Q. And however, they did accept the idea of the Q
23 Q. Andshegoeson, "John, | discussed with Susan |23 and A or frequently asked questions going on
24 the meritsof doing a news release. She 24 your website? Not your website, 1'm sorry,
25 advised that the strategy in July was that 25 their website, Eastern Health's.
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1 MR.ABBOTT: 1 MR.ABBOTT:
2 A. | don't know what transpired on that matter. 2 A. lwouldthink -
3 COFFEY, Q.C. 3 COFFEY, Q.C.:
4 Q. Now the referenceto, in termsof the news 4 Q. You'rethe deputy minister.
5 release, they now feel that the horse has left 5 MR. ABBOTT:
6 the barn, and if anews releaseisissued at 6 A. Yeah, | would say wediscussed it. | can't,
7 thispoint, it will bepicked up by loca 7 again, tell you specificaly, you know, what
8 newspapers and will probably draw attention to 8 hour or what day we discussed it, but that’s
9 the issue unnecessarily. That suggests that 9 what happened, | guess, with respect to that.
10 therewas a view within the department that 10 | mean, it arrived. | looked at it.
11 that should not be done, that you don’t want 11 Obviously things were not where | thought they
12 to draw attention to the issue unnecessarily. 12 could or should be and we were now moving
13 MR. ABBOTT: 13 further away--1 say we, interms of Eastern
14  A. No, that's-| readthat as her view or her 14 Health, moving further away from how this
15 opinion, but not - 15 issue could best be handled, from a
16 THE COMMISSIONER: 16 notification and public reporting perspective.
17 Q. Her being Ms. Bonnell or Ms. Mundon? 17 COFFEY, Q.C.
18 MR. ABBOTT: 18 Q. Sodidyou speak with--if you did speak with
19 A. Itwould be Tansey Mundon. 19 Ms. Mundon, what did you speak to her about?
20 THE COMMISSIONER: 20 What did you tell her?
21 Q. Okay. 21 MR.ABBOTT:
22 MR. ABBOTT: 22 A. Wadll, we would have discussed, you know, where
23 A. Aslreadthis. 23 Eastern Health now is on this particular
24 COFFEY, Q.C. 24 issue, because any release would betheirs,
25 Q. So it'sher view, and you're, | take it, 25 not ours, and the fact that now it’s not going
Page 182 Page 184
1 specifying here that it’'s not--because it's 1 to happen. But interms of taking it any
2 her view, it's not necessarily the 2 further at this point, no.
3 department’ s? 3 COFFEY, Q.C.:
4 MR. ABBOTT: 4 Q. So from the perspective of--from your
5 A. No. 5 perspective as the deputy minister, | take it
6 COFFEY, Q.C.: 6 you're telling the Commissioner that that
7 Q. Now having read that, did you--well, wasit 7 attitude was unacceptable, in terms of just
8 your view, first of all? 8 not send out a press release simply because it
9 MR. ABBOTT: 9 might draw attention to the issue
10 A. No. 10 unnecessarily, from your perspective, that was
11 COFFEY, Q.C.. 11 inappropriate?
12 Q. Didyou takeit up with Ms. Mundon? 12 MR. ABBOTT:
13 MR. ABBOTT: 13 A What I'm saying is that was--what she
14 A. | know we would have had a conversation, you 14 expressed in her e-mail to, not only me, to
15 know, as aresult of the development here, and 15 others, it wasn’'t my view.
16 I’m--not to use the word assuming, but the 16 COFFEY, Q.C.:
17 collective herein terms of who would--in 17 Q. Didyoutell her that you had a contrary view?
18 termsof who areidentified inthe e-mail 18 MR. ABBOTT:
19 receiving that, would sort of gauge what their 19 A. Asl said, wewould have discussed, you know,
20 reaction would be aswell, before we talked 20 the whole e-mail and in terms of what this now
21 any further on what Eastern Health could do or 21 meant, but you know, I would have--you know,
22 should do. 22 inthe context of what she said or how she
23 COFFEY, Q.C.: 23 said it, | understood it. | didn't
24 Q. Waell, did you discuss--if you didn’t agree 24 necessarily agree with it, but | did not take
25 with it, did you take it up with her? 25 any action on it with her, except her view in
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1 terms of how she positioned that. Whether she 1 think that attitude is inappropriate and
2 drew from that conversation that she shouldn’t 2 doesn't reflect the department’ s approach -
3 have doneit or whatever, possibly that may 3 MR.ABBOTT:
4 not have--she may not have reached that 4 A |lsadit didn't reflect mine. This wasan
5 conclusion. 5 Eastern Health issue.
6 COFFEY, Q.C. 6 COFFEY, Q.C.
7 Q. Soyoutook no corrective action, from your 7 Q. No, I'm asking about the department now, just
8 perspective? 8 if 1 could, just focuson the department
9 MR. ABBOTT: 9 please. Wouldn't it be important to ensure
10 A. No. 10 that the department’'s director of
11 THE COMMISSIONER: 11 communications understood from the deputy
12 Q. Wdl, wereyou in aposition to do so? 12 minister of the day, you, that her attitude
13 MR. ABBOTT: 13 and her approachto thiswas unacceptable,
14 A, Wdl,in terms of | could have--you know, 14 because it would be important on a go-forward
15 based on this, could have corrected her and 15 basis?
16 said, you know, "Tansey, you should e-mail 16 MR. ABBOTT:
17 back and that you' re not speaking on behalf of 17 A. Youknow, | didn’t seeit and wouldn’t see it
18 the department,” at least intermsof that 18 that way. Shewasin conversation or through
19 particular perspective. But again, thiswas 19 e-mailswith Eastern Health about thisissue
20 an internal, you know, her thoughts to me and 20 around press release and going back between
21 to othersin the department who she knew and 21 the respective directors of communication, and
22 who she worked with, and she expressed that 22 thiswasthegist of that. Butin terms of
23 view in an open fashion and | didn’t object to 23 that particular phrase and the particular
24 the fact that she did it. | just didn’t agree 24 clause and how she positioned it, you know,
25 with her conclusion. 25 she expressedit. | did not, you know,
Page 186 Page 188
1 COFFEY, Q.C. 1 challenge her in that, but it was a point of
2 Q. Okay. Well, the e-mail isto yourself and the 2 view and | had my point of view and really, at
3 other senior peoplein the department involved 3 the end of the day, it was going to be up to
4 with thisissue. 4 the minister to decide whether, in fact, from
5 MR. ABBOTT: 5 a communications point of view, for him,
6 A. Yes 6 because the department itself would not be
7 COFFEY, Q.C.: 7 doing any communication on thisissue, it
8 Q. | think, infact, she hit them all. 8 would be the minister, in terms of his
9 MR. ABBOTT: 9 responsibility for Eastern Health. So for me,
10 A. Yes 10 it wasn't acritical crisis issueto have to
11 COFFEY, Q.C.: 1 really do much with.
12 Q. And she is your director, department’s 12 THE COMMISSIONER:
13 director of communications? 13 Q. Mr. Abbott, | think I'm confused about who is
14 MR. ABBOTT: 14 doing what. Inthelast line, when Ms. Mundon
15 A. Yes 15 says"if we did issue a newsrelease at this
16 COFFEY, Q.C.. 16 point, it would be picked up by loca
17 Q. And if her attitudeis, in fact, as this 17 newspapers and would probably draw attention
18 suggests, which is don’t send out a press 18 to the issue unnecessarily,"
19 release because we want to avoid any more 19 MR. ABBOTT:
20 attention being drawn to the issue, and sheis 20 A. Yes.
21 your department’ s communications director - 21 THE COMMISSIONER:
22 MR. ABBOTT: 22 Q. Isthat we, Eastern Health?
23 A. Yes 23 MR. ABBOTT:
24 COFFEY, Q.. 24 A. Yes.
25 Q. -and you're the deputy minister, and you 25 THE COMMISSIONER:
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1 Q. Isthatwe- 1 pressreleaseissued, which you had seen as
2 MR. ABBOTT: 2 important that morning, if it wasimportant in
3 A. That'show | interpret that, yes. 3 the morning, why wasn’'t it important in the
4 THE COMMISSIONER: 4 afternoon or important enough to say "well,
5 Q. Asopposedto the department, as opposed to 5 okay, you do what you want, Mr. Tilley. But -
6 the minister as the ultimate head of - 6 MR. ABBOTT:
7 MR. ABBOTT: 7 A Wdl, itwas-
8 A. Yes 8 COFFEY, Q.C.
9 THE COMMISSIONER: 9 Q. -we are responsiblefor public hedth as
10 Q. Youinterpret that "we" as Eastern Health? 10 well, and we' re going to issue one."
11 MR.ABBOTT: 11 MR.ABBOTT:
12 A. Yes, becauseit wasin terms of - 12 A. Wdl, | want to be careful here. The point in
13 THE COMMISSIONER: 13 the morning’s e-mail was suggesting to Eastern
14 Q. Eastern’sHealth reason. 14 Health -
15 MR. ABBOTT: 15 COFFEY, Q.C.:
16 A. -thesuggestion that there should be a press 16 Q. Oh, | appreciate that, yes.
17 release and now we're finding that Eastern 17 MR. ABBOTT:
18 Health issaying "no, we" or Eastern Health 18 A. -thatthey dothat. They,in their wisdom
19 "don't feel that’sappropriate.” Therewas 19 had determined that they would not do that.
20 no--I never suggested and never interpreted 20 And so--and that, based on what Tansey Mundon
21 that as the department or the minister would 21 wastold and relayed to me and othersin the
22 beissuing arelease. 22 department, so | accepted that that’swhere
23 COFFEY, Q.C. 23 that issue was going to rest for the moment.
24 Q. Now on that point, because the sentence before 24 It would then be for the minister to decided,
25 that says "l believe," and presumably | in 25 based on the same information, whether or not
Page 190 Page 192
1 this context is Tansey, "believe we should 1 hefelt that arelease by Eastern Health or
2 continue to monitor the coverage and the 2 himself, for that matter, but basically
3 reaction," which would be the media coverage, 3 Eastern Health, that they would proceed. So
4 presumably, and the reaction? 4 she was providing advice to al of us, but the
5 MR. ABBOTT: 5 critical person hereisthat the minister was
6 A. Yes 6 given the same information and whether or not
7 COFFEY, Q.C.: 7 he felt, based on this, that he should, quote,
8 Q. Andyou pointed out to the Commissioner, the 8 unquote, override the officialsat Eastern
9 next "we" in the sentence that follows, "if we 9 Health and direct or ask or consult with Mr.
10 didissue anewsrelease at this point,” you 10 Tilley and othersto, in fact, do arelease.
1 would have interpreted that at thetime as 11 COFFEY, Q.C.:
12 Eastern Hedlth? 12 Q. Inreation-
13 MR.ABBOTT: 13 MR.ABBOTT:
14 A Yes 14 A, It wasn't, again, from my role in the
15 COFFEY, Q.C.: 15 department, we would certainly not be doing
16 Q. Now faced with Eastern Hedth'srefusal to 16 therelease. It was never, never discussed.
17 issue a pressrelease or your understanding 17 COFFEY, Q.C.:
18 they were refusing, was the subject canvassed 18 Q. Didyou ever takeit up, having received this
19 about the notion or idea canvassed of maybe 19 e-mail from Ms. Mundon from October 3rd, did
20 the department issuing one? 20 you ever take it up with either Moira
21 MR.ABBOTT: 21 Hennessey, Ed Hunt, Darrell Hynes of, indeed,
22 A. No, | don't ever recall that being put in any 22 Mr. Ottenheimer further?
23 discussion that | was party to. 23 MR. ABBOTT:
24 COFFEY, Q.C. 24 A. Wewould have--again, | can’'t placeit in
25 Q. Andif you thought it was important to have a 25 time. Again, we would have discussed it
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1 probably with Darrell Hynes and the minister 1 province, wouldn’t they, or could blanket the
2 whether, you know, whether thisis what the 2 province?
3 minister would have wanted and comfortable 3 MR.ABBOTT:
4 with and that he was made fully aware of it. 4 A, Certainly.
5 And that would have been the extent of it. 5 COFFEY, Q.C.:
6 COFFEY, Q.C.: 6 Q. And could be used to address that public
7 Q. Sojustsol’mclear,if | could, please, Mr. 7 interest?
8 Abbott, on the morning of October 3rd, which 8 MR. ABBOTT:
9 isthe day after the Independent story broke, 9 A Yes
10 you would have understood that having talked 10 COFFEY, Q.C.:
11 to Ms. Mundon and Ms. Hennessey that probably {11 Q. Whichisaneed for accurate information?
12 Ms. Mundon was going to contact Eastern Health |12 MR. ABBOTT:
13 and convey to them the consensus of opinion 13 A. Yes
14 amongst the three of you that a press release 14 COFFEY, Q.C.:
15 should be issued? 15 Q. Sobytheend of theday on October 3rd you
16 MR. ABBOTT: 16 had accepted that that need would not be
17 A. Yes Soto- 17 fulfilled despite your recognition as the
18 COFFEY, Q.C.: 18 person, as the chief bureaucrat, public
19 Q. Okay. Youthen,intermsof that, | takeit, 19 servant responsible for the health care of the
20 that you only did so or would only have come 20 people of Newfoundland and L abrador?
21 to that conclusion because you perceived that 21 MR.ABBOTT:
22 there was a need that would be fulfilled, a 22 A. Waéll, it'sabig--you know, the job was deputy
23 public interest need that would be fulfilled 23 minister of the department.
24 by issuing such a press release? 24 COFFEY, Q.C.
25 MR. ABBOTT: 25 Q. Yes And-
Page 194 Page 196
1 A Yes 1 MR.ABBOTT:
2 COFFEY, Q.C: 2 A. And,yes, and |, you know, right through the
3 Q. Okay. This press releasethat afternoon, 3 whole piece | would feel that way, felt that
4 you're informed, is not going to be issued, 4 way and continue to feel that way. But as|
5 correct? 5 said, | guess, repeatedly, that the end of the
6 MR. ABBOTT: 6 day Eastern Health had to bein the position
7 A Yes 7 todothat. They ranthelab, they had the
8 COFFEY, Q.C.: 8 information and they would haveto provide
9 Q. And therefore that whatever that public 9 that notification and reporting to the public.
10 interest was that you felt might be addressed 10 | was urging them to do that in my, you know,
11 by apress release, you then understood was 11 number of different ways, but it didn’t
12 not going to be addressed? 12 happen.
13 MR. ABBOTT: 13 COFFEY, Q.C.
14  A. That would be correct. 14 Q. Yeah. And thisOctober 3rd e-mail exchange
15 COFFEY, Q.C.: 15 we'vejust looked at there sno suggestion
16 Q. Youunderstood, aswell, didn’t you, that this 16 here that Eastern Health was not capable of
17 issue extended far beyond the borders of, the 17 doing it or not possessed of sufficient
18 geographic borders of Eastern Health? 18 information, was there?
19 MR. ABBOTT: 19 MR. ABBOTT:
20 A. Yes 20 A. No.
21 COFFEY,Q.C. 21 COFFEY,Q.C.
22 Q. A press release, if it was wide enough in 22 Q. No. Soit’snot amatter of capability?
23 terms of its distribution, and/or paid 23 MR. ABBOTT:
24 advertisements, if they werewide enoughin 24 A. Notin termsof theway | wasviewing it,
25 their distribution, would blanket the 25 whether they had actual results, but they
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1 certainly had theinformation that we, you 1 reading alot moreinto it than | certainly
2 know, there's an issue. 2 did at thetime.
3 COFFEY, Q.C: 3 COFFEY, Q.C:
4 Q. Yeah, youunderstood the information that 4 Q. Wdl,sr, okay, if | could. Thisis October
5 could go in anews release? 5 3rd.
6 MR.ABBOTT: 6 MR.ABBOTT:
7 A. Sure 7 A. Yeah
8 COFFEY, Q.C. 8 COFFEY, Q.C.
9 Q. Andtheonly thing, a least in these e-mail 9 Q. Thenewspaper was published the day before,
10 exchanges, the one from Ms. Mundon that 10 thearticle. ThisisaMonday. Isthere any
11 morning and the one from Ms. Mundon that 11 other reason that you're aware of, that you
12 afternoon reporting on Ms. Bonnell’ s response 12 can tell the Commissioner of, that was brought
13 or reaction, the only explanation as to why 13 to your attention on October 3rd or 4th, like
14 they will not go public is it might 14 the beginning of that week or October 2nd, for
15 unnecessarily draw attention to the issue? 15 that matter, the day before, as to why Eastern
16 MR. ABBOTT: 16 Health could not or would not issue anews
17 A Wdl, I - 17 release as your department had urged other
18 COFFEY, Q.C.: 18 than the one articulated in Ms. Mundon’s e-
19 Q. Isthere any other, any other rationale or 19 mail, is there anything elsethat you were
20 reason? 20 made aware of ?
21 MR.ABBOTT: 21 MR.ABBOTT:
22 A. That's, there isa reference, that's one 22 A. | think | just putit--I"'m trying to put it in
23 component picked out by onepersonat a-l 23 the context of what Mr. Tilley and others had
24 don't, | never have drawn the conclusion that 24 told usin terms of the overall issue. And so
25 that was necessarily the rationale for that. 25 this was not--you know, | think | know where
Page 198 Page 200
1 COFFEY, Q.C. 1 you're going with this. It was certainly not
2 Q. Doyou know of any other rationale? 2 the driving factor. And 1 think -
3 MR.ABBOTT: 3 THE COMMISSIONER:
4 A Wdl- 4 Q. Wasn'ttherationale you were given for not
5 COFFEY, Q.C.: 5 going public in the first place related to the
6 Q. Atthat pointintime? 6 fact that it was not public? How doesthat
7 MR. ABBOTT: 7 rationale hold up now that it had become
8 A. Well, again, based on what | had been told up 8 public? Maybe | misunderstood you, but -
9 until now intermsof having, you know, in 9 MR. ABBOTT:
10 terms of when Eastern Health was moving 10 A. No, no.
11 forward on the issue of having, you know, not 11 THE COMMISSIONER:
12 only knowing that we have an issuein the lab, 12 Q. -l understood the reasoning that there wasn’t
13 now we got into this period of waiting for 13 going to bethissort of preemptive use of
14 results and individual notification versus 14 news mediafor the purpose of advising people
15 public reporting. This reference to drawing, 15 was because Eastern Health’ s stated preference
16 you know, sort of adverse attention or 16 was to deal with their patients first?
17 negative attention to the issue, you know, 17 MR. ABBOTT:
18 George Tilley never suggested that to me at 18 A, Um-hm.
19 any point. Thiswas down, you know, shall we 19 THE COMMISSIONER:
20 say, down inthat world of communications, 20 Q. Or atleast thoseof them who they could
21 whatever, and that’ s their prerogative to use 21 identify?
22 that language and analyze it from that 22 MR.ABBOTT:
23 perspective. It should not be, would not be 23  A. Yes
24 the determination of how one came public--went |24 THE COMMISSIONER:
25 public. And so, you know, I'd suggest you're 25 Q. Beforedoing this, making this public, they
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1 preferred that route? 1 THE COMMISSIONER:
2 MR. ABBOTT: 2 Q. Okay.
3 A Exactly, that's- 3 MR.ABBOTT:
4 THE COMMISSIONER: 4 A. Yes
5 Q. Butnow that it was public, was there anything 5 THE COMMISSIONER:
6 elseinwhat they had said about not dealing 6 Q. Inthe communicationsto you up to this point
7 with it that would give areason for not at 7 from Eastern Health, had anybody articulated a
8 that stage going public? | know you werein 8 reason why communication viathe mass media
9 favour of it yourself because it seemed to me 9 should not be used at this stage other than
10 that now that the information was out there, 10 this reason given here by Ms. Mundon -
11 then what everyone can say about one’sview 11 MR. ABBOTT:
12 that it should not go out before patients 12 A Wdl-
13 heard about it, now the patients knew. 13 THE COMMISSIONER:
14 MR. ABBOTT: 14 Q. - asa method of getting to the patients
15 A. Yes 15 quickly?
16 THE COMMISSIONER: 16 MR. ABBOTT:
17 Q. Andthe potential wasthat they would become 17 A. | guess interms—-and I’'m having trouble
18 very concerned without information, which | 18 understanding, sort of the question. You
19 suppose is your reasoning for giving the press 19 know, the -
20 release? 20 THE COMMISSIONER:
21 MR.ABBOTT: 21 Q. Well, | supposeit’s the question that you
22 A. And | agree. And so that was--with you, 22 would have been asking, why aren’t we going--
23 Commissioner. And that was the point of, you 23 why aren’t we trying this method of getting to
24 know, suggesting that that they do the 24 the people who are affected by this?
25 release. 25 MR. ABBOTT:
Page 202 Page 204
1 THE COMMISSIONER: 1 A. Yeah. Sogoing back, there was suggestion to
2 Q. Um-hm. 2 do the release, so that was where | was.
3 MR.ABBOTT: 3 THE COMMISSIONER:
4  A. Butwith, you know, however that communication 4 Q. Um-hm.
5 world works and how people, how they looked at 5 MR. ABBOTT:
6 theissue, again, and I don’'t know if Susan 6 A. Now, the premise of getting to the patients
7 Bonnell was speaking on, again, on behalf of 7 was, you know, in one sense the worse way of
8 Eastern Health and Mr. Tilley or just that was 8 doing this through arelease, but it would be
9 her view and, you know, did we push on that, 9 tosay thatit isa public, you know, the
10 did I pick up the phone and call George Tilley 10 public interest and you get it out there.
11 to say, "George, have you seen this? What do 11 THE COMMISSIONER:
12 you think?" 1 did not do that and vice versa, 12 Q. Yeah, whatever one can say about getting to
13 for that matter - 13 the patients before it became public -
14 THE COMMISSIONER: 14 MR. ABBOTT:
15 Q. Butto comeback tothe point madeby Mr. 15 A. Yes.
16 Coffey, in the course of this, other than the 16 THE COMMISSIONER:
17 reason stated here, which is an expression of 17 Q. - now that it was public -
18 the view of one person, | agree. 18 MR. ABBOTT:
19 MR.ABBOTT: 19 A. Yes
20 A. Right. Who wasjust new to this, you know, 20 THE COMMISSIONER:
21 thisissue and the portfolio, so - 21 Q. -you had all these people out there who had
22 THE COMMISSIONER: 22 been diagnosed with cancer who had been
23 Q. Arewetalking about Ms. Mundon now or - 23 through the process now saying, "Is that me?”
24 MR. ABBOTT: 24 MR. ABBOTT:
25 A. Yes. 25 A, Yes
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1 THE COMMISSIONER: 1 Q. Okay. What conclusion did you draw about why
2 Q. Anditwould seem to me that primafacie one 2 arelease did not go from Eastern Health other
3 method of at least giving some assurance to 3 than the horse having |eft the barn?
4 these people was to say this, this and this 4 MR. ABBOTT:
5 and thisis how you can get in touch with us 5 A. Basicaly, you know, it'sout there now, the
6 if you're worried. 6 deed isdone and, as | said, it was the worse
7 MR. ABBOTT: 7 case scenario, but that’s for them to answer.
8 A. Right. No, and | understand that. Andasl 8 COFFEY, Q.C.:
9 said, that's where | was in terms of a 9 Q. Butdid youengagethem any further onit,
10 release. But when poles were put to Eastern 10 you' re the deputy minister of health?
11 Health, they suggested that, you know, that it 11 MR. ABBOTT:
12 should not proceed. And their reference or 12 A. | think the better question is did the
13 the reference there, anyway, the horse has 13 minister engage them on it.
14 left the barn and, you know, do we need to do 14 COFFEY, Q.C.
15 it. So that’sfrom their perspective. Ms. 15 Q. Okay.
16 Mundon’ sreference herewas her, you know, 16 MR.ABBOTT:
17 comment and wasinterna to the people who 17  A. Becauseit was, you know, it was--that's where
18 were listed there, and that wasiit. 18 it would be, and in terms of he was engaged on
19 COFFEY, Q.C. 19 the issue, he knew how things were unfolding
20 Q. Sotherewas no other reason provided? Like, 20 and now this isout thereand is there some
21 no other rationale provided beyond that one? 21 other--did he want Eastern Hedlth to
22 MR. ABBOTT: 22 communicate differently to patientsor the
23 A. No, no, | think you're--either I'm not 23 public. And so he--and that's really where
24 explaining myself too well. The point is 24 that lay. In essence, you know, | suggested a
25 Eastern Health didn't say thiswould draw 25 course of action on different points. It
Page 206 Page 208
1 attention to the issue unnecessarily. 1 wasn't going the way | saw it, and that's, you
2 COFFEY, Q.C: 2 know, fair enough, so the corollary isthen
3 Q. Oh,I’'m not suggesting - 3 thosewho arein taking the lead on this,
4 MR. ABBOTT: 4 which is Eastern Health, then they will
5 A. Okay. So they, but they had made the 5 determine the course of action.
6 determination that they weren't going with a 6 COFFEY,Q.C.
7 release. 7 Q. Didyou on, you know, October 3rd, communicate
8 COFFEY, Q.C. 8 to Mr. Ottenheimer the fact that you had, you
9 Q. Thehorse hasleft the barn? 9 know, through Tansey Mundon, communicate in
10 MR. ABBOTT: 10 your views on a news release to Eastern Health
11 A. Exactly. 11 -
12 COFFEY, Q.C. 12 MR. ABBOTT:
13 Q. Isthephrase. 13 A. | believe he was aware of that, yes.
14 MR. ABBOTT: 14 COFFEY, Q.C.
15 A. Soinlight of that or irrespective of that, 15 Q. Okay. Andsohewould have been aware, from
16 the fact that she made that reference there, 16 your perspective, that you, your advice to
17 that was her speaking, you know, in terms of 17 Eastern Health -
18 through the e-mail, you know, sayingif we 18 MR. ABBOTT:
19 did, it would draw the thing unnecessarily. 19 A. My suggestion.
20 That was just her view expressed within this 20 COFFEY,Q.C:
21 particular group, no more, no less. Thatis 21 Q. Suggestion, advice.
22 not the reason why release didn't go from 22 MR. ABBOTT:
23 Eastern Health’s perspective, at least that 23 A. No,I'm-
24 was the conclusion | drew. 24 COFFEY,QC:
25 COFFEY, Q.C.: 25 Q. lguess-
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1 MR. ABBOTT: 1 COFFEY, Q.C.
2 A. Thewords areimportant here. 2 Q. Andyour understanding then at the time, just
3 COFFEY, Q.C. 3 upon your recollection at least now, looking
4 Q. Okay. 4 back at it, isthat Mr. Ottenheimer would have
5 MR. ABBOTT: 5 been aware, you know, on October 3rd, that I,
6 A. And suggestion was the words that were used in 6 John Abbott, have suggested to Eastern Health
7 the e-mail and that iswhat it was. 7 acertain course of action and by this e-mail
8 COFFEY, Q.C.: 8 from Tansy Mundon, he would have realized that
9 Q. Okay. Andsodidyoutell Ms. Mundon to use 9 they didn’t accept it.

10 the word "suggest" "suggesting” as opposed to 10 MR. ABBOTT:
11 "we are advising"? Now becauseyou'relooking |11 A. It didn't happen, that’sright.
12 at thisas- 12 COFFEY, Q.C.:
13 MR. ABBOTT: 13 Q. Andyour understanding with Mr. Ottenheimer,
14 A. And it was that, you know, "we are 14 vis-a-visthe roles of both of you wasthat in
15 suggesting”. 15 that kind of acontext or that kind of
16 COFFEY, Q.C.: 16 circumstance, if he wanted to take the matter
17 Q. Okay. 17 up further, it was up to him?
18 MR. ABBOTT: 18 MR. ABBOTT:
19 A. Right. Sodid| specifically use and tell her 19 A. Absolutely.
20 what word to usein her email, but that is 20 COFFEY, Q.C.:
21 exactly, it wasan opinion, it wasn't, you
22 know, a direction on behalf of the minister.
23 THE COMMISSIONER:
24 Q. Sothe distinction between the words "suggest”
25 and "advise" in this context goes back to your
Page 210 Page 211
1 view of the separate roles? 1 Q. Didyou ever explicitly have the discussion
2MR. ABBOTT: 2 with him?
3 A. Definitely. 3 MR.ABBOTT:
4 THE COMMISSIONER: 4 A. Ingenerd or this particular issue?
5 Q. Allright, thank you. 5 COFFEY, Q.C.:
6 Q. No, ingenera about how that would work, vis-
7 avisyourself, health authoritiesand the
8 minister?
9 MR. ABBOTT:
10 A. We would have had, you know, anumber of
11 conversations, different conversations based
12 on issues that would have come forward and |
13 felt that he clearly understood hisrole and
14 hisrolevis-avisthe department; vis-a-vis
15 the health authorities.
16 COFFEY, Q.C.:
17 Q. Andyour view of your own role?
18 MR. ABBOTT:
19 A. Yes.
20 COFFEY, Q.C.:
21 Q. If wecould, please, exhibit P-0802. Now this
22 isan email from Tansy Mundon to yourself,
23 Tara Furlong, Moira Hennessey, Ed Hunt,
24 Darrell Hynesand John Ottenheimer. It's
25 October 5, 2005, 4:41 p.m. The subjectis
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1 "cec Online Story, Newfoundland Cancer Lab 1 paragraph ends with areference to "The nature
2 Produces False Results' and Ms. Mundon writes, 2 of the callswas primarily around confusion
3 "Fy| this story isbased on today’s Telegram 3 around mammography testing as opposed to
4 story, | was speaking with Susan B. this 4 ER/PR." Didthat, in your view of things,
5 afternoon. She advised cacdid not do an 5 cause you any concern, you had been talking or
6 interview for thisstory todate. Eastern 6 thinking about news releases or press rel eases
7 Health has received six calls today and five 7 -
8 callsyesterday. The nature of the calls was 8 MR. ABBOTT:
9 primarily around confusion around mammography 9 A. Uh-hm.
10 testing as opposed to ER/PR and Peter Gullage 10 COFFEY, Q.C.
11 did call Eastern this afternoon, requested an 11 Q. - which might help to alleviate any confusion,
12 interview on the issue for astory heis doing 12 you know, seeing that, did that cause you any
13 for the "Globe and Mail". Hisfocus seemsto 13 concern?
14 be on the impact on patients. Dr. Williams 14 MR. ABBOTT:
15 did an interview with him this afternoon, but 15 A. Wdl, you know, certainly it was an indicator
16 Susan had not talked to him as of ten minutes 16 of in the absence of the information out in
17 ago. Essentially you can look for two stories 17 the public that these situations were going to
18 in today’s"Glaobe", thisoneand another on 18 arise.
19 the ATIPP request for mcp billings." Sol 19 COFFEY, Q.C.:
20 takeit thenthis sort of ane-mail is in 20 Q. And having seen that, did you take any steps
21 keeping with Ms. Mundon’s suggestion on the 21 to again communicate with Eastern Health about
22 afternoon of October 3rd that "we should 22 the idea of sending something solid out?
23 continue to monitor the coverage and the 23 MR. ABBOTT:
24 reaction.” 24 A. No, not at that time, no.
25 MR.ABBOTT: 25 COFFEY, Q.C.:
Page 213 Page 215
1 A. From her perspective for, primarily, you know, 1 Q. Sir,whatthen happened? Thisis thefirst
2 obviously I would beinformed, but it was 2 week or so after it became public, what then
3 certainly to keep the minister updated. 3 happened?
4 COFFEY, Q.C.: 4 MR.ABBOTT:
5 Q. Now on page 2 of this, thisis copied to, cc'd 5 A. Well wewere, you know, subject to receiving
6 to Carolyn Chaplin and Josephine Cheeseman. 6 any information that Eastern Health wanted to
7 MR. ABBOTT: 7 make available tous and then later on,
8 A. Yes 8 obviously as we were getting ready for the
9 COFFEY, Q.C: 9 House of Assembly to open, we would have been,
10 Q. Whowereinthe- 10 you know, developing some briefing materials
11 MR.ABBOTT: 11 for the minister at that time, but | can't
12 A. Cabinet secretariat. 12 speak to any specific day or there would have
13 COFFEY, Q.C.: 13 been some conversations with George Tilley and
14 Q. Cabinet secretariat at that point. And the 14 myself, amongst other issues asto what's the
15 purpose of, from your perspective as a deputy 15 status and how are things progressing on this
16 minister, what would be the purpose of keeping |16 issue in terms of results and the reviews that
17 the cabinet secretariat apprised of such a 17 were underway.
18 thing? 18 COFFEY, Q.C.:
19 MR. ABBOTT: 19 Q. If wecould, Registrar please, exhibit P-0124.
20 A. Just again, it was at the communication’s 20 Now this particular exhibit, Mr. Abbott, has a
21 level, just part of their ongoing working 21 number of briefing notes of various sorts.
22 relationship. 22 Thefirst of themisabriefing note"ER/PR
23 COFFEY, Q.C. 23 Testing Results, September 30th, 2005", it's
24 Q. Now, sir, look back at the text of Ms. 24 that one| didn’'t look at in detail, but we
25 Mundon's e-mail, the nature--the first 25 saw earlier attached to an e-mail. Thisone
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1 is Department of Health and Community 1 THE COMMISSIONER:
2 Service s briefing note, October 3rd, 2005, 2 Q. And briefing notes would comein respect of a
3 it'stwo pageslong. It'sprepared by Moira 3 particular subject of a division which was
4 Hennessey and approved by John Abbott. Sois 4 related to that issue.
5 there any significance to the words "approved 5 MR. ABBOTT:
6 by"? 6 A. Yes and it'sknownto happenfrom timeto
7 MR. ABBOTT: 7 time that two divisions might have got asked
8 A. Well the protocol was obvioudly it would be 8 the same typeof question, to prepare a
9 drafted by a person and then vetted by their, 9 briefing note unbeknownst to each other.
10 and approved by their supervisor, which in 10 THE COMMISSIONER:
11 thiscase, in Ms. Hennessey’ s drafted me as 11 Q. And the hope was they would be consistent?
12 her supervisor. 12 MR. ABBOTT:
13 COFFEY, Q.C.: 13 A. The hope was that somebody would pick it up,
14 Q. Sohere, thisisthe first one prepared by 14 but no, that would be--1 wouldn’'t even go
15 your department, apparently. 15 that, asfar to say they were consistent, is
16 MR. ABBOTT: 16 that in fact, that the right person was doing
17 A. | wouldthink so, yes. 17 the right note for the right purpose at that
18 COFFEY, Q.C.: 18 point in time.
19 Q. In termsof this, fromthe Department of 19 THE COMMISSIONER:
20 Health’ s perspective, the week of October 2nd, 20 Q. Okay.
21 3rd, isthere way of adepartmental employee 21 COFFEY, Q.C.
22 or official quickly checkingto seewhat, if 22 Q. And| ask that because if you look at P-0163
23 any, briefing notes exist within the 23 please? Page6. Now thisisthis e-mail
24 department on a particular issue? 24 exchange between--or exchanges of September
25 MR. ABBOTT: 25 30th, 2005. The second one there, 5:01 p.m.
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1 A. Thenorm would be, you know, goingto the 1 isone from Carolyn Chaplin, | gather to Tansy
2 division that may been seen as holding that 2 Mundon saying "Thanks, Tansy, are they
3 material. They’re checking with our registry, 3 preparing the revised briefing note. It's bee
4 if in fact it was held there, other than that, 4 awhile since they did one, | believe late
5 it would have been by sort of recall and who 5 July." At that point in time, September 30th,
6 might have been involved at any point in time. 6 that'swhy | askin termsof you had, as
7 COFFEY, Q.C.: 7 deputy minister, to check, how would you try
8 Q. So there's kind of master repository of 8 to find out when the last one was or what the
9 briefing notes on particular subjects. 9 most current was?
10 MR. ABBOTT: 10 MR. ABBOTT:
11 A. No, no and they generally were kept either by 11 A. lwouldgoto, inthiscase, | would have gone
12 the division and as each, as time moved on, so 12 to oneof two people, would have been Moira
13 the responsibility, for instance doing the 13 Hennessey or Tansy Mundon or her predecessor
14 briefing notes for, like the House of Assembly 14 would have been Carolyn Chaplin, but because
15 and who would, responsibility for that, so it 15 theissue from the department’s perspective
16 changed and evolved over time, so your paint, 16 was sort of parked or housed with Moira
17 there was no consistency of central depository 17 Hennessey’s division, it would have gone
18 in terms of the briefing notes. 18 directly to her. So that would be wherel
19 THE COMMISSIONER: 19 would certainly start within the department.
20 Q. S0, just to make sure I'm clear, there would 20 COFFEY, Q.C.:
21 obviously bein the Department of Health, 21 Q. Now, dir,in looking at that October 3rd
22 other large department, all kinds of divisions 22 briefing note, if we could, please, it's P-
23 dealing with different kinds of issues. 23 0124, page 4, thank you. Certainly asyou've
24 MR.ABBOTT: 24 approved of this, you would haveread it at
25 A, Yes 25 the time?
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1 MR. ABBOTT: 1 COFFEY,Q.C.
2 A. |l would liketo say yes and I’m assuming yes, 2 Q. Now,dir, looking at current status, if |
3 but it has known to happen from time to time, 3 could please, at the bottom of the page there,
4 notes did go past me, even saying | approved 4 back tothe actual patient’sresults, the
5 them, but they had been sent to the recipient, 5 second last bullet, "An external peer review
6 asit were. But | would have received it and 6 of the chief pathologist of the British
7 | would have reviewed it and obvioudly if | 7 Columbia Cancer Institute and chief
8 had any issues with it, we' d ask the change be 8 technologist from Mount Sinai Hospital was
9 made and if need be, call it back. 9 conducted September 15th to the 22nd, 2005, to

10 COFFEY, Q.C.: 10 review current practices and procedures within
11 Q. Now therecipient of this particular type of 11 the laboratory service. Debriefing was held
12 note would be whom? 12 after each review and a full report from each
13 MR. ABBOTT: 13 is expected in the next few weeks." Now, and
14 A, Wdl thiswould have been for, most likely the 14 having read that, did you cause any inquiries
15 minister and this could very well have gone 15 to be made as to what the debriefing involved,
16 then outside to cabinet secretariat and we, 16 what they were told during their debriefing?
17 and they in turn would normally, if need be, 17 MR. ABBOTT:
18 and depending on their requirements, forward 18 A. No.
19 on to the premier’ s office. 19 COFFEY, Q.C.:
20 COFFEY, Q.C.. 20 Q. Why not?
21 Q. Now this, by October 3rd, 2005, you 21 MR.ABBOTT:
22 understood, as the deputy minister, what was 22 A. Again, | view that asaninternal matter to
23 the nature of the problem and the potential or 23 Eastern Health and | didn’t see the need to
24 the likely cause of it or did you have any 24 inquire any further, for my purposes.
25 understanding at all in that regard? 25 COFFEY, Q.C.
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1 MR.ABBOTT: 1 Q. Intermsof the number of people affected, at
2 A. Wedll other than what | was briefed, you know, 2 |east as set out here, current status, first
3 in that meeting of July 21st and any 3 bullet, page four. It indicates that, when
4 subsequent, you know, briefings and 4 you look down through on the fourth line, "153
5 information coming from that, so that was the 5 sampl es have been reported by Mount Sinai, 73
6 extent of my knowledge and knowledgebaseor | 6 have been reviewed and it appearsthat of
7 information around that. 7 those there were 16 to 20 individuals whose
8 COFFEY, Q.C.: 8 treatment could be impacted. And sample for
9 Q. If welook under "Background" here on page 4 9 1997 and 1998 from the St. John’s hospitals
10 of the exhibit, it saysin the fourth bullet, 10 will soon be sent for retesting”. | takeit
11 "A representative from Ventanavisited the 11 by this point in time you realized that this
12 laboratory in July to review use and practices 12 isgoing to be alot longer than six weeks.
13 of theVentana system. In their written 13 MR. ABBOTT:
14 report, they stated that they found the system 14 A. Wdl, here wewere in October and we were
15 to beoperating as expected and that the 15 first briefed in July. So yeah, you could see
16 procedures used by technicians were 16 that this was obviously the time span was
17 appropriate and astrained.” Now | takeit, 17 increasing.
18 did you understand from that that the Ventana 18 COFFEY, Q.C.:
19 system then, at least from the Ventana's 19 Q. Wereany stepstaken to addresswith Eastern
20 representative was fine. 20 Health any possible approaches that might
21 MR.ABBOTT: 21 shorten the period?
22 A. Again, al I knew was what those couple of 22 MR.ABBOTT:
23 sentences stated, and | accept that asfact 23 . | recall aconversation around that, say you
24 and did not question that one way or the 24 know, can this be--particularly when we were
25 other. 25 hearing about delays at Mount Sinai and maybe,
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1 if it was exactly thistimeor a little bit 1 page 5, second page of the briefing note. It
2 later, you know, what is it we cando to 2 says, "Eastern Health is also sending letters
3 expeditethis, get theresultsout. | know 3 to the surgeons and other attending physicians
4 there were inquiries made of Mount Sinai, but 4 on this 16 to 20 individuals whose treatment
5 based on what | think Dr. Williams would have 5 would be impacted based on the Mount Sinai
6 reported back, that they’re doing what they 6 testing results. The physicianswill then
7 can and then subsequently, | think, they ran 7 determine the follow up action for these
8 into some of their own operational challenges. 8 patients. The focus is on notifying patients,
9 And the retesting got backlogged. But again, 9 of alive patients regarding the findings.
10 there wasn’t--the concern was, yeah, at least 10 This process will continue as test reports are
11 from my perspective that there’s a continued 11 received from Mount Sinai”. And it goeson,
12 delay in bringing thisto resolution. Butin 12 "there could be some potential litigation
13 terms of the approach Eastern Health was now 13 issues for the families of deceased patients
14 involved in in terms of--the impression was 14 once the familiesare notified". What was
15 that they’re doing what they canto get the 15 your understanding at this point, the
16 results and them back as quickly as possible. 16 beginning of October, asto how the deceased
17 COFFEY, Q.C.: 17 patients, their tissue samples were being
18 Q. Now, looking at this, I'mgoing onto the 18 addressed here?
19 second page which isthe second bullet under 19 MR. ABBOTT:
20 "Current Status”. It says, "78 samplesfrom 20 A. Other than the tests--all--you know, all
21 1997 to 2004 from Gander and Carbonear arein |21 patients impacted from the period, from’97
22 the process of being submitted and specimens 22 forward would be tested, but in terms of, at
23 from Grand Falls Windsor have just been 23 this point, having a discussion around
24 received and will also be sent to Mount 24 deceased patients and contact with families.
25 Sinai". Did that raise any concerns inthe 25 There had not been any discussion that | was
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1 department about, to ask about well, why isit 1 party to. So, thisinformation then had been
2 taking that long for these other authorities 2 provided, you know, from Eastern Health, put
3 to submit their samples when the whole--you 3 in our briefing note asis, | suspect.
4 have understood originally that by the end of 4 COFFEY,Q.C::
5 September, the results might be back. 5 Q. Sir,the-and | standto be corrected--what
6 MR.ABBOTT: 6 was your understanding at the time as to what
7 A. No, other than they were in the process now, 7 Eastern Health’'s position was vis-avie
8 these were basically the facts. 8 notifying patients of the results, the
9 COFFEY, Q.C: 9 patients who were alive?
10 Q. Andnoinquirieswere made further asto why 10 MR. ABBOTT:
11 it took them that long? 11 A Wel,-
12 MR. ABBOTT: 12 COFFEY, QC::
13  A. No. 13 Q. Resultscould either be no changein result or
14 COFFEY, Q.C. 14 change from -
15 Q. Andto befair, to the other authorities, when 15 MR. ABBOTT:
16 | say that long, there will be evidence asto 16  A. | wasworking on the understanding, impression
17 when actually, they were actually asked to 17 that, you know, all patients would have been
18 send the material in. Do you have any 18 notified.
19 knowledge of when that was? 19 COFFEY, Q.C.
20 MR. ABBOTT: 20 Q. Andyou would have gotten that impression from
21 A. No. 21 where, do you recall?
22 COFFEY, Q.. 22 MR. ABBOTT:
23 Q. Therewill be aletter which will show that 23 A. Weéll again, right from the beginning. That's
24 it's the beginning of September actually. 24 what we were talking about, ishow we notify
25 Here in the second bullet on the second page, 25 all patients, not knowing where the, what the
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1 resultswere. So, in my thinking, hadn’t 1 COFFEY, Q.C.:
2 really moved from that to the various subsets. 2 Q. Now dir,the idea and | appreciate we've
3 COFFEY, Q.C.: 3 looked at those e-mails involving the idea of
4 Q. Now dgir, thisis October 3rd, it's abriefing 4 apress release and your suggestion to Eastern
5 note for the minister. I'mon the same 5 Health. How about theidea of sending an
6 exhibit, if | could, at page six of the same 6 actual letter toindividual patients. Did
7 exhibit, Commissioner, is abriefing note, 7 that resurrect itself at this point in time?
8 Department of Health and Community Services. | 8 MR. ABBOTT:
9 The title is "Testing of Breast Cancer 9 A. No, | think that was--that ideareally had
10 Patients at St. John’s Hospital, theissueis 10 been exhausted and hadn’t come forward after
11 media coverage regarding potential breast 11 this.
12 cancer diagnostic errors within Eastern 12 COFFEY, Q.C.:
13 Regional Integrated Health Authority”. And up 13 Q. | appreciatein early August, had run into a,
14 here, copied to, and there’ salist of people, 14 I'll say, just aroadblock or in the sense of
15 beginning with the premier, RossReid, Brian 15 it hadn’t proceeded because the oncologists
16 Crawley, Elizabeth Matthews, Robert Thompson, |16 views to wait for results, as the Commissioner
17 Susan Barnes, J. Paddock--excuse me, that’s 17 was suggesting to you awhile ago that by this
18 Sandra Barnes, thank you, Administrator--Ms. 18 point in time, the public at large knows or -
19 MacDonald, Gary Cake and J. Mullaly. The 19 MR. ABBOTT:
20 briefing note for the cabinet secretariat and 20 A. Yes
21 thisis dated--1'll just look on the next page 21 MR.ABBOTT:
22 here--the bottom of it, other than adlight 22 A. - could know about this and therewas no
23 addition to the heading and the very end of 23 secret that the results were going to take
24 it. 24 some time to get back. So, the idea of again,
25 MR. ABBOTT: 25 communicating in a direct fashion in a
Page 229 Page 231
1 A. Um-hm. 1 concrete fashion, in a-
2 COFFEY, Q.C: 2 MR.ABBOTT:
3 Q. Thetext appears to the be same as the October 3 A Yes
4 3one. "Prepared by M. Hennessey, J. Abbott, 4 COFFEY, Q.C.
5 Department of Health and Community Services, | 5 Q. - comprehensible fashion with individual
6 reviewed by B. Cooper, S. MacDonald, cabinet 6 patients. Did the issue come up again of
7 secretariat, October 5, 2005". So, sir, did 7 sending aletter?
8 you have any involvement in preparing this? 8 MR. ABBOTT:
9 MR. ABBOTT: 9 A. Notreadly after thisperiod. The issueis
10 A. | will say not physically, no. 10 out there now. Eastern Health is dealing with
11 COFFEY, Q.C.: 1 itas best and asit determines. We will
12 Q. How about approving of it going? 12 monitor from the, you know, the public
13 MR. ABBOTT: 13 reaction point of view. Thisnote was done
14 A. Wdl yes, it was based, again, on the previous 14 and sent to the central agencies and we were
15 note. It wasthe assumption that, from the 15 in a, sort of, a holding pattern around this.
16 department and because of theissue at that 16 And any action we would take or the minister
17 point, whatever--and part of the reason, 17 for that matter, seemed to be dependent on
18 prepared by, as | said | believe yesterday, 18 what information Eastern Health would provide
19 wasthat if the reader wanted to contact the 19 or could provide.
20 author or authors, that’s why that was 20 COFFEY, Q.C.:
21 generally put there. 21 Q. Why would the department be monitoring the
22 COFFEY, Q.C. 22 issueif it's Eastern Hedlth' s issue?
23 Q. Wereyou ever contacted by anybody about this? |23 MR. ABBOTT:
24 MR. ABBOTT: 24 A, Forthe minister sothat the minister was
25 A. No. 25 apprised, kept apprised and in the event of an
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1 inquiry or if he had to speak on that issue, 1 A. | believethe social policy, sointermsof a
2 he would have that readily available. From 2 number of departments, she would liaise with,
3 the department perspective, we did not-- 3 we being one of them.
4 weren't monitoring for anything that the 4 COFFEY, Q.C.
5 department itself might be doing or could do 5 Q. So, it was your understanding that Ms.
6 or should do. 6 MacDonald, at the time, would be the cabinet
7 COFFEY, Q.C.: 7 officer, isthat the phrase or whatever -
8 Q. So,you'reinaholding pattern. 8 MR. ABBOTT:
9 MR.ABBOTT: 9 A. I don'tknow, intermsof her title at that
10 A. Yeah, so basicaly saying, well, as events 10 particular time -
1 unfolded, we would monitor that from the 11 COFFEY, Q.C.:
12 communications perspective. And unless we 12 Q. Anassistant secretary -
13 were directed otherwise, that’s basically 13 MR. ABBOTT:
14 where we were. 14 A. Yeah,| wasn't sure, now again, which one,
15 COFFEY, Q.C.: 15 where she was at that point in time.
16 Q. Directed otherwise by whom? 16 COFFEY, Q.C.:
17 MR. ABBOTT: 17 Q. Butit wasyour understanding that within that
18 A. Theminister or | guess, the premier. 18 office, she was the person who was responsible
19 COFFEY, Q.C.: 19 for monitoring the Department of Health matter
20 Q. If wecould please, Exhibit P-804. Thisisan 20 that might be of interestto the cabinet
21 e-mail from yourself to Moira Hennessey, 21 secretariat.
22 Sherree MacDonald and Ross Reid. Now, Ms. |22 MR. ABBOTT:
23 MacDonad is whom? 23 A. Yes
24 MR. ABBOTT: 24 COFFEY, Q.C..
25 A. Sherree MacDonald wasworking inthecabinet |25 Q. Andthat’swhy you'd pick her as opposed to
Page 233 Page 235
1 secretariat at that time. 1 Gary Cake at this point?
2 COFFEY, QC:: 2 MR.ABBOTT:
3 Q. Andshewasresponsible for what, do you know? 3 A. Yes | would think so, yes.
4 MR.ABBOTT: 4 COFFEY, QC.
5 A. She was inthe social policy secretariat 5 Q. Andthereason, | gather, for your e-mail was
6 office within the cabinet secretariat. And 6 occasioned by the e-mail below from Ross Reid
7 she was, sort of, our liaison with the cabinet 7 to yourself, October 12, 2005 at 10:52 am.
8 office at that time. 8 MR. ABBOTT:
9 COFFEY, Q.C.: 9 A. Um-hm.
10 Q. Andsothepurposein sending an e-mail such 10 COFFEY, Q.C.:
11 asthisto her would be what? 11 Q. Andthise-mail setsout the background. In
12 MR. ABBOTT: 12 the first paragraph, "On Friday, | had a
13 A. I’mnot quite sure why in this case - 13 call"--that would be I, Ross Reid--"had a call
14 COFFEY, Q.C. 14 fromagood friend and was asked if | would
15 Q. Becausethe e-mail is actualy directed to 15 meet with a colleague of herswho was quite
16 Ross Reid. 16 upset by the recent developments with breast
17 MR. ABBOTT: 17 cancer testing. Last night | spent two and a
18  A. Yes, because he--but we, you know, again the 18 half hours with them". And he goes on to talk
19 same with Moira Hennessey, because she wasin 19 about this "woman"--he says women there, but |
20 the cabinet office and was familiar with the 20 suspect that’ s a typo--"began undergoing tests
21 issue, we had obviously sent the previous 21 and for ten months shewas told there was
22 briefing material to her. 1 included her. 22 nothing wrong with her, until she was
23 COFFEY, Q.C: 23 diagnosed as having breast cancer. Shewasa
24 Q. And as she was responsible for social - 24 breast feeding mother of blank number and she
25 MR. ABBOTT: 25 tested negative for ER/PR receptors.
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1 Underwent an extensive treatment of surgery, 1
2 chemo and radiation. At all times she made 2
3 informed decisions about her therapy and care, 3
4 aways choosing the moist aggressive options’. 4
5 And thisgoes on a somepoint, at some 5
6 length, doesn't it, by Mr. Reid? 6
7 MR. ABBOTT: 7
8 A. Yes 8
9 COFFEY, Q.C. 9
10 Q. About his friends concerns and in fact, 10
11 towards the bottom of this page, he 11
12 articulates, he says"this woman has three 12
13 concernsat thispoint. The mistakeis a 13
14 serious one that will have an impact on 14
15 hundreds of women and their families. She 15
16 believes that she never would have been told 16
17 if she did not ask, did not press for 17
18 information about her own medical condition. 18
19 The questionis not just that those with 19
20 changed results be told, but that all be told. 20
21 Itis their right to expect thislevel of 21
22 disclosure and respect. And theretestingis 22
23 taking time as Mount Sinai is’very busy’ and 23
24 thisis time that many women do not have. She 24
25 believesit is not good enough to wait for one 25

Page 238
what position?
MR. ABBOTT:
A. Hewas deputy minister to the premier in the
premier’s office
COFFEY, Q.C.:
Q. Now, and this--and | do apologize for having
gone over it, but something that | do want to
bring to your attention in terms of what you
were advised by Mr. Reid at this point

concerning communications he had had from his
friend. In that e-mail, in the third
paragraph, he wrote to you, "on Wednesday she
read in the paper that since May there had
been questions about the validity of the
negative tests. She immediately phoned he
oncologist who she could not immediately
reached and was referred to a’point person’

at Eastern Health who clearly said all the
wrong things including a number of which were
simply not correct. After 14 hours she did
speak to her oncologist who informed her that
her test samples were some of the first sent
away fortesting and theresults had not
changed. She still has not heard back from
Eastern Health despite assurance she would".

Page 237

Page 239

1 hospital lab. That every effort should be 1 And so having received this you wrote to Mr.

2 made to make up for the five months of therapy 2 Reid saying, "Thanks Ross for this

3 somewomen may havelost. And the overall 3 information.  Your friend's issues and

4 effect on this person isthat she haslost all 4 concerns are one shared by us a the

5 confidence in the health care system and has 5 department as well as Eastern Health. We have

6 trouble trusting even the most basic advice. 6 alot to learn from this experience. Asfor

7 For instance, shewonders why she should 7 next steps, rather than me trying to respond

8 accept that Mount Sinai is capable of doing 8 to thetechnical issues at play, | would

9 the test properly, not because she is 9 strongly urge your friend to contact Dr. Bob
10 suspicious of Mount Sinai, but because of who 10 Williams at Eastern Health who isthe most
11 istelling her to trust them. Thisisnot a 11 knowledgable about this and has met with other
12 hysterical person, it seems, she is not 12 patients’ families on this matter. For your
13 affected by this medically and continues to be 13 info. new technology has proven to cause
14 well. Sheisa mother of blank and has a 14 Eastern Health to retest and that within that
15 demanding professional career. This woman 15 new system, some quality issues have come to
16 made a deliberate decision to play lead role 16 the fore".
17 inher care'--just goingto turnthe page 17 Now sir, on October 12, then, Mr. Reid
18 here--"from the beginning by asking questions 18 communicated in writing to you at least what
19 and making choices. She expectsto be ableto 19 he reported as being the experience of alady
20 do that throughout her care and treatment. | 20 had dealt with concerning her contact with
21 passthis on asa perspective perhaps not 21 Eastern Health. Do you see that there in that
22 aways considered and would appreciate 22 paragraph, "on Wednesday"?
23 guidance on how to proceed. Thanks, R", which 23 MR. ABBOTT:
24 would be Mr. Reid. 24 A. Yes.
25 Al takeit at that time Mr. Reid wasin 25 COFFEY, Q.C.:
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1 Q. Didyou do anything about that other than 1 COFFEY, Q.C.
2 refer Mr. Reid to Dr. Williams? 2 Q. Andit’'sbecause you attributed it to being a
3 MR.ABBOTT: 3 persona matter?
4 A. No. 4 MR.ABBOTT:
5 COFFEY, Q.C.: 5 A. Theway it cameto mefrom Mr. Reid, I--and
6 Q. Why did you not take that issue up, the issue 6 though | did share it with Mr. Hennessey and
7 of potential mis-information or incorrect 7 Ms. MacDonald for, again, for their
8 information with Eastern Health? 8 information, but no specific direction, in
9 MR. ABBOTT: 9 terms of Ms. Hennessey, to follow up on it.
10 A. | guessintermsof that, you know, Mr. Reid 10 COFFEY, Q.C.:
11 was writingto meon an individual, on a 11 Q. Andthe idea, you've just pointed out, the
12 personal matter. | felt that it would be best 12 idea that this shortcoming, that at least Mr.
13 addressed, as my e-mail to him suggests, that 13 Reid was reporting, well as deputy minister to
14 thisissue be taken up with Dr. Williams. And 14 the premier, presumably he would have been
15 | didn't feel, atthat point that it was 15 aware of the shortcoming himself, he's
16 something that | needed to address with Dr. 16 reporting it to you.
17 Williams directly or Eastern Health directly. 17 MR. ABBOTT:
18 COFFEY, Q.C.: 18 A. Yeah, but again, | was--on thisone, | took it
19 Q. Wadll, asdeputy minister, why not? 19 that Mr. Reid was e-mailing me on a, you know,
20 MR. ABBOTT: 20 on apersonal matter and, dare | say, and not
21 A. Thatwas just theconclusion | reached, | 21 as deputy minister to the premier. He wanted
22 guess, at that time. And it was, again, it 22 some information to help his friend and that
23 was brought on a personal level and wasn’'t 23 was the context in which | looked at this.
24 brought formally and that’swhat | felt was 24 COFFEY, Q.C.
25 the most appropriate. 25 Q. And | don’'t doubt that Mr. Reid was so
Page 241 Page 243
1 COFFEY, Q.C. 1 contacting you in his personal capacity, but
2 Q. Wadll, whether it was brought on a personal 2 you’ re communicating with Moira Hennessey.
3 level or not, hewas contacting you, | take 3 MR.ABBOTT:
4 it, that isMr. Reid was becauseyou were 4 A. Yes
5 deputy minister of health? 5 COFFEY, Q.C.:
6 MR. ABBOTT: 6 Q. And you're not doing so on a persona
7 A Yes 7 capacity. And Ms. MacDonald isnot being
8 COFFEY, Q.C.: 8 communicated with herein a personal capacity,
9 Q. Andyou might be ableto point himin the 9 is she?
10 right direction. And | appreciate that you 10 MR. ABBOTT:
11 referred himto Dr. Williams, but in the 11 A. No.
12 course of that and he does articulate what are 12 COFFEY, Q.C.:
13 reported shortcomings. 13 Q. So, intermsof you saw fit to ensure that the
14 MR. ABBOTT: 14 cabinet officer or assistant secretary,
15 A, Um-hm. 15 whatever the title Ms. MacDonald held, it was
16 COFFEY, Q.C.: 16 communicated with her and with your ADM.
17 Q. You'reaware of these shortcomings. Thisis 17 MR. ABBOTT:
18 ten days after "The Independent” story. 18 A. Yes
19 MR.ABBOTT: 19 COFFEY, Q.C.
20 A. Yes 20 Q. Butyet youdid not bring the matter, the
21 COFFEY, Q.C. 21 shortcoming issue or, well complaint about
22 Q. Yetyou vetaken no stepsto communicate with |22 shortcoming issue to Eastern Health?
23 Eastern Health about these shortcomings? 23 MR. ABBOTT:
24 MR. ABBOTT: 24 A. No.
25 A. That'scorrect. 25 COFFEY, Q.C.:
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1 Q. Okay. Do you think now, looking back onit, 1 same guestion over and over.
2 that it might have been a good ideato? 2 THE COMMISSIONER:
3 MR.ABBOTT: 3 Q. | agreethat the question has been asked and
4 A Wdl, 1 won't speculate on what | could or 4 the witness put his position, but |1 do
5 should have done, but I'll tell you what | 5 appreciate the fact that Mr. Coffey is coming
6 did. 6 back to the witness with an invitation to give
7 COFFEY, Q.C.: 7 me his best advice. If he chooses not to give
8 Q. Okay. 8 me his best advice, that’ s fine, but frankly,
9 THE COMMISSIONER: 9 this wholething would have been for not
10 Q. Mr. Coffey, whenyou canfinda convenient 10 unless | can come up with recommendations
11 spot, we'll take a break. 11 which are useful and can work in a practical
12 COFFEY, Q.C.: 12 way within the system. And it’s people like
13 Q. Soyoudon't have any regretsin that regard? 13 thiswitness who understand how the system
14 MR. ABBOTT: 14 works. | am hoping nobody is assuming that by
15  A. | just answered the question. 15 magic | somehow know how the Department of
16 COFFEY, Q.C.: 16 Headlth and how Eastern Hedth work on a
17 Q. | takeit then that you don't. 17 practical level because if the recommendations
18 MR. ABBOTT: 18 coming out of this Commission do not work on
19 A. Mr. Coffey, | don't think that's a fair 19 the ground, then we will have been herefor
20 question, the way you put it and | really do 20 months and months and months for nothing. So,
21 object to that. 21 that’ sthe point of the question. It's not
22 COFFEY, Q.C. 22 what you would have done, so much aslooking
23 Q. Wadl, if we could, just before we break, 23 at, are there better ways of doing it.
24 Commissioner, Mr. Abbott, one of the things 24 MR.ABBOTT:
25 that the Commissioner istasked at doingis, 25 A. And | accept what you're saying, but the way
Page 245 Page 247
1 of course, coming up with recommendations. 1 Mr. Coffey presented it was with, did | have
2 And certainly asthe former deputy minister of 2 regrets -
3 health who wasinvolved in this matter, it 3 THE COMMISSIONER:
4 might be of some assistance to her if upon you 4 Q. Wdl, that wasthelast way he put it to you,
5 now having the ability to look back and do, at 5 but the first time whenyou first said, |
6 any point, recognize anything that well, now, 6 think you didn’t want to answer it, it was
7 that | think about it, it might have been an 7 would you had done something different and
8 ideato have done something differently, it 8 that’sreally what I’ m interested inis, was
9 might be of some assistance to her and may be 9 there a better way of doing it or as, frankly,
10 even the public at large, eventudly, if we 10 | took your earlier view, which wasit’s not
11 could so learn about it. 11 the job of the deputy minister to do that kind
12 So, what I'm asking you is, as the deputy 12 of thing? Now, if that’swhat you want to
13 minister of the day, responsible for health 13 tell me, that’sfine, but if there are other
14 carein that capacity and you're advised ten 14 things that a deputy can do, thenI’d really
15 days after this goes public by a sophisticated 15 appreciate knowing what that was?
16 individual, Mr. Reid would be that, about the 16 MR. ABBOTT:
17 shortcoming in Eastern Health' s approach to 17 A. No, and| appreciate, you know, that sort of
18 this, upon reflection, do you think it might 18 clarification. Intermsof this particular
19 have been advisable to have you or Ms. 19 circumstance, it was not uncommon for me when
20 Hennessey, at least, discuss the matter with 20 issues were brought forward about concerns,
21 Eastern Health. 21 complaints around a process in a health
22 MR. PRITCHARD: 22 authority or a decision that | would either
23 Q. Commissioner, this question has been asked and |23 directly contact Mr. Tilley or one of hisvps,
24 answered. If Mr. Coffey doesn't like the 24 in the case of Eastern Health, or any of the
25 answer, he doesn’'t need to keep asking the 25 other CEOs, or ask or direct one of my staff
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1 todothat. Inthis particular case the way 1 to beinto their business, asit were.
2 it came forward was--if | can step back. If 2 MR. ABBOTT:
3 Mr. Reid had said, "John, what is happening at 3 A Um-hm.
4 Eastern Health?' 4 THE COMMISSIONER:
5 THE COMMISSIONER: 5 Q. Impression being where they felt Department of
6 Q. Um-hm. 6 Health should not have been.
7 MR.ABBOTT: 7 MR.ABBOTT:
8 A. | would have said, "Fair enough, | will find 8 A. Right. Andthat--and| understand and heard
9 out for you." What he was asking me here was 9 that. And there were more issues coming
10 "I have afriend who isin, you know, need for 10 through the minister’s office, wewant an
11 some information, some clarification, how best 11 answer, go to Eastern Health or Central Health
12 to address that?' So andit wasin that 12 or whatever to find out what’'s going on and
13 context. | then just shared that information 13 seewhat can happen. But from my role as
14 with two other individuals and that’s how | 14 deputy and my direction to staff was not to--
15 dealt with that. And | get that as adeputy 15 be careful of crossing the line, asit were.
16 minister, my colleagues and others have come 16 If we haveto seek information and give
17 to me with their particular, quote, ungquote, 17 clarification on policy, fine, but not to get
18 personal issue on behalf of afamily member or 18 into directing solutions.
19 afriend and | treat that in quite differently 19 THE COMMISSIONER:
20 than somebody coming forward in their official 20 Q. Okay. Soyouwould say inrespect of this
21 capacity or ageneral public coming forward. 21 kind of inquiry, you' ve dealt with it, asyou
22 So |, in essence, did not take that then as 22 said, on the personal thing, and those what
23 really suggesting that | should do it. It was 23 you did wasfacilitate that person getting
24 not uncommon for me and | think if you talk 24 answers from the particular authority?
25 to, hear from any of the other CEOs on that 25 MR. ABBOTT:
Page 249 Page 251
1 point, | was not reticent about picking up a 1 A Yes
2 phone and saying, "Look, this issue has come 2 THE COMMISSIONER:
3 to our attention, | want to bring it to your 3 Q. But had Mr. Reid, who held a particular
4 attention, and can you please inform me what 4 position within government said to you, "What
5 is happening?' So at the sametime | think we 5 intheworldisgoing on at Eastern Health?"
6 were hearing that there were, you know, there 6 you would have approached it differently?
7 were issues around, around the retesting 7 MR. ABBOTT:
8 results and the process and from time to time 8 A. Yes. And certainly given his, you know and -
9 they would have been brought to any 9 THE COMMISSIONER:
10 conversation | had with Mr. Tilley and at 10 Q. And that was because of the lines of authority
11 other levels. Soif you separate out this 11 when in government effectively Mr. Reid's
12 particular case, | certainly believeand it's 12 guestion would have been adirectiveto do
13 certainly my role or my role at that timeis 13 something?
14 to bring these issuesforward tothe CEO, 14 MR. ABBOTT:
15 either directly or ensure that they are done 15 A. Again, or certainly would suggest that heis
16 so. But this particular one just happened to 16 interested, heis interested, maybe his--
17 be the way it came, it came to me. 17 obvioudly his, the office isinterested and we
18 THE COMMISSIONER: 18 should find out as much aswe can as soon as
19 Q. Wdl, now, somewhere along the way, and 19 we can.
20 frankly, | forget which witnessit was, but 20 THE COMMISSIONER:
21 certainly one from Eastern Health, | got the 21 Q. Isthereaplace, then, for the Department of
22 impression that it was not uncommonto get 22 Health, absent the minister expressing the
23 communications from the Department of Health |23 interest, in getting involved in authority
24 and not reading too much into it that 24 business because you have information which
25 increasingly the Department of Health seemed 25 leads you to believe there' s a problem within
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1 the authority or, whether reliable or not, but 1 members about not being able to get this, that
2 you have reason to believe thereis a problem 2 or the other thing, either from the Department
3 inside the authority, can you, in the 3 of Health or from some department in
4 Department of Health, without going through 4 government and they expect their member or the
5 the minister, try to resolve that, seeif it's 5 minister to solve their problems for them.
6 aproblem? 6 MR. ABBOTT:
7 MR.ABBOTT: 7 A Yes
8 . I would certainly bring that to the attention 8 THE COMMISSIONER:
9 of the ceo. 9 Q. Butinthiscasethe question which isbeing
10 THE COMMISSIONER: 10 asked by Mr. Reid related to something that
11 Q. Okay. 11 you knew was a giant problem.
12 MR. ABBOTT: 12 MR. ABBOTT:
13 A. And most likely, depending on the nature of 13 A. Yes
14 it, could very well have a conversation about 14 THE COMMISSIONER:
15 it, get their, you know, perspective on this. 15 Q. Sol suppose my question iswhether or not,
16 And more of than not they’ Il say, "John, thank 16 given the nature of the problem you were
17 you. Leaveit with me, we'll get toit and if 17 dealing with, is thereapoint at which the
18 there's something else that you need to know 18 deputy minister hasto take action or does
19 or--wewill get back to you." Andif it 19 everything have to be done between the
20 reoccurred, shall we say, or if there needed 20 minister and the authority? Istherearole
21 to be follow-up, | would, you know, | would 21 at al for thedeputy ministerin solving
22 undertake to do that. And we had--and again, 22 problems of this nature?
23 we've had anumber of, obvioudly, situations 23 MR. ABBOTT:
24 where individuals, for one reason or another, 24 A. Yeah, andthat’s alarge part of my job was
25 would have cometo the department about an 25 problem solving. But the point here, if it's
Page 253 Page 255
1 issue that--from ahealth authority and we 1 anissue inaheath authority, then itis
2 would inquire, you know, what steps or process 2 incumbent upon me, if it comes to my
3 didyou goto get your issue addressed or 3 attention, to, you know, to make sure that the
4 resolved. Andbut if it wasleft withthe 4 health authority is aware of it and isgoing
5 minister’s office or me or to get an answer, 5 to addressit. If they can’t because of
6 generally wewould either e-mail or pick up 6 whatever issue and they need our assistance,
7 the phone to say, "L ook, this person has come 7 that’ s one thing, but invariably they can sort
8 forward, they had someissues. Canyou, you 8 of generally solve these issues. But
9 know, one, fill usin on what the issue might 9 directing a solution, may suggest some
10 be, and secondly, you know, how have you or 10 solutions, but directing a solution was not in
11 can you address this person’s concern?' And 11 my purview. And I’ve offered many solutions
12 that happened, | would say, happened quite 12 tomany problems, you know, that a health
13 frequently and it was not uncommon for meto-- |13 authority may be dealing with that have come
14 certainly if--and | don’t know who logs these 14 through the minister’'s office or my office.
15 in, but the minister’s office gets numerous, 15 But in terms of directing a particular
16 numerous patient or client issues and people 16 solution, no, that would be advice or opinion
17 are expecting him to solveit for them that 17 or suggestion to a CEO, but it would be up to
18 day. And they would be - 18 them to determine the, shall we say, the
19 THE COMMISSIONER: 19 solution that would be implemented.
20 Q. | understand that, Mr. Abbott. And | can see 20 THE COMMISSIONER;:
21 there's adifference because maybeit's a 21 Q. Andisthereaplacefor the deputy to go to
22 judgment call, 1 don’t know, but I'm quite 22 the minister and say, "I think you've got a
23 confident probably every--not only the 23 problem within this authority"?
24 minister of health but probably every minister 24 MR.ABBOTT:
25 gets dozens and dozens of calls or even 25 A. Yes, and | have had on occasion to do that.
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1 THE COMMISSIONER: 1 COFFEY, Q.C.
2 Q Soif you see a problem, other than 2 Q. Thank you, Commissioner. If we could, please,
3 suggestions, your routeis to go to the 3 Exhibit, that's it, P-0804 isthere? Yes.
4 minister and say, "In my opinion, thereisa 4 Mr. Abbott, just on this e-mail that you sent
5 problem within this authority which hasto be 5 at 11:04 that morning, the last sentence
6 addressed."? 6 reads, "For your info, new technology has
7 MR. ABBOTT: 7 proven to cause Eastern Health to retest and
8 A. And,yes, and we have, you know, there have 8 within that new system some quality issues
9 been examplesin my tenure were, in fact, you 9 have cometo thefore" What was--where did
10 know, he's had to pick up the phone and call 10 you get that understanding?
11 the board chair or possibly the ceo, but 11 MR. ABBOTT:
12 generally the board chair to say, "It's come 12 A. Wdl, you know, it was avery crude attempt to
13 to my attention that thereisan issue here 13 try to put it in alittle bit of context for
14 and | need to talk to you about it and we need 14 Mr. Reid, butit wasn't really intended or
15 to find aresolution.” 15 designed to be defacto, | guess, explanation
16 THE COMMISSIONER: 16 of the issue at hand. So, very crude approach
17 Q. Okay. But that did not happen in this case? 17 here.
18 MR. ABBOTT: 18 COFFEY, Q.C.:
19 A. No, it did not. 19 Q. Sol take it, though, | appreciate even the
20 THE COMMISSIONER: 20 English is not as well written as many things
21 Q. Allright. 21 you do write are.
22 MR.ABBOTT: 22 MR.ABBOTT:
23 A. And if | may, andis that inthis, this 23 A. Um-hm.
24 particular issue aside here, is that the 24 COFFEY, Q.C.:
25 minister was aware that, obviously, there are 25 Q. You'retryingto convey to Mr. Reid for his
Page 257 Page 259
1 issues around ER/PR and it isnot going, it is 1 information the fact that there is new
2 not going well in termsof how it's being 2 technology?
3 executed and because of delays and because of 3 MR.ABBOTT:
4 thedelay in notification. So he wasfully 4 A. Yeah
5 aware of that. For whatever reason, he did 5 COFFEY, Q.C.:
6 not feel, certainly up to this point, to pick 6 Q. And in the course of that being used,
7 up the phone and say, you know, whatever he 7 something happened to cause Eastern Health to
8 wanted to say or could say at that point. But 8 begin retesting?
9 it's not in the absence of having, you know, 9 MR. ABBOTT:
10 theinformation. Hemay not have had this 10 A. Yes
1 particular information that's in this 11 COFFEY, Q.C.:
12 particular e-mail, but there were, you know, 12 Q. Yes. And withinthat, and indoing that
13 there were certainly undercurrents there that 13 retesting potential quality issues had arisen?
14 thisissue was not where people would have 14 MR. ABBOTT:
15 liked it to be at that point in time. And the 15 A. Yes
16 minister hasto exercise that, obviously, that 16 COFFEY, Q.C.:
17 responsibility and they do it judiciously, in 17 Q. And that’s, okay, that’s-which is redly
18 my view, but that is certainly their role and 18 just, | takeit, atranslation of one of the
19 responsibility to do that with or without my 19 first paragraphs of--a condensed version of
20 suggestion or advice. 20 one of the first paragraphs of those briefing
21 THE COMMISSIONER: 21 notes?
22 Q. Why don’t we take a short break? 22 MR. ABBOTT:
23 (RECESS) 23  A. Yes

24 THE COMMISSIONER:
25 Q. Pleasebe seated. Mr. Coffey?

24 COFFEY, Q.C.:
25 Q. Okay. If wecould, please, Exhibit P-0859?
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1 Thisis acoupleof e-mails of October 12th 1 for myself.
2 2005, but the second on the page, Mr. Abbott, 2 COFFEY, Q.C:
3 theone at October 12th '05 at 15:07 hours 3 Q. Andintermsof the storiesin the news, asit
4 from Tansy Mundon to a number of people senior 4 were, kind of keep yourself -
5 in the department, including yourself, and the 5 MR. ABBOTT:
6 subject is mediarequests. She says"in case 6 A. Yes
7 we didn’t realize that cBC was back, they are, 7 COFFEY, Q.C:
8 and the number of media requests reflectsiit. 8 Q. Andif one caught your eye, for some reason,
9 Here are the requests received and the 9 you might read it. Butin termsof that
10 responses,” and there are anumber of them. 10 issue, because | want the Commissioner, if |
11 One of them is"Eastern Health inquiry, cBC 11 can, to fully appreciate your work practice,
12 Radio, Mark Quinn, EPR (it hasn't gone away). 12 you weren't somebody who read, religiously
13 Mark is doing adebrief of the issue and has 13 read through all the text of acBc story or a
14 caught onto the fact that this may be an issue 14 "Globe and Mail" story or whatever?
15 nationally. Dr. Williams spoke to him earlier 15 MR. ABBOTT:
16 today. | expect thisstory to air tomorrow 16 A. Depending onif the issue, you know, was
17 morning." 17 health and very specific to it, then | would
18 First of dl, interms of the ideathat 18 generally, you know, try to read that.
19 Ms. Mundon would be keeping the senior people 19 COFFEY, Q.C.:
20 in the department apprised of media requests, 20 Q. Okay. Now in this particular type of e-mail,
21 was that routine? 21 as you pointed out, this is dlightly
22 MR. ABBOTT: 22 different. It's not so much a reporting on
23 A. Yes. 23 stories as media requests.
24 COFFEY, Q.C:: 24 MR. ABBOTT:
25 Q. Andon that, Mr. Abbott, because | mean, the 25 A. Yes.
Page 261 Page 263
1 materials are replete with, and | think you' ve 1 COFFEY, Q.C.
2 aluded to this aready, e-mails being 2 Q. Of the department. Now Eastern Health
3 forwarded to anumber of people and very often 3 inquiries, what does that mean here? |sthat
4 including yourself involving communications, 4 an inquiry to Eastern Health or -
5 you know, stories here, you know, transcripts 5 MR. ABBOTT:
6 and so on and so forth. 6 A. That'show I read that, yes.
7 MR. ABBOTT: 7 COFFEY, Q.C.
8 A. Yes 8 Q. So wasthere some arrangement whereby any
9 COFFEY, Q.C.: 9 request of ahealth authority by the media
10 Q. What was your own practice, in terms of 10 would be communicated to the department in
11 dealing with those? Becausel do want to-- 11 order for -
12 just as you pointed out, just because it's 12 MR. ABBOTT:
13 sent to you, you would have received it and 13 A. Again, the practicewasfor the directors of
14 you say you open al your e-mails, but it 14 communicationsin the health authorities to
15 doesn’t mean you read it all word for word. 15 keep our director of communications apprised
16 MR. ABBOTT: 16 of those inquiries and alarge part of that is
17 A. Wdl, two things. That was meaning inquiring, 17 often the inquiry would--the media inquiry
18 you know, it was sort of alist, but we would 18 would go to the health authority and at the
19 be provided excerptsor transcriptsof al 19 sametime, either the sameinquiry from the
20 media coverage of storiesrelated to Health 20 same person may come to the department or a
21 and Community Services, so they would have |21 follow up. Soit wasjust for a heads up.
22 been e-mailed again throughout the department 22 COFFEY, Q.C.
23 ona daily, pretty well daily basis. Sol 23 Q. Would you, in general, ever be expected to act
24 would generally would scroll down through that |24 upon any of these, you know, being apprised of
25 and see what was relevant and just note that 25 a particular media request? As a deputy
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1 minister, would you be expected to actually 1 purchase for 40,000." And "we look forward to
2 act upon it, unlessit wasdirected to you 2 afavourable response to this proposal.” And
3 yourself? 3 thisdoes relateto the immunohistochemistry
4 MR. ABBOTT: 4 lab overall, in particular ER/PR as one aspect
5 A. No, the media and media relationsand any 5 of that type of testing. In terms of money,
6 inquiries along those lines were with our 6 and | just referto thisnow, upto this
7 director who handled all of those, and more 7 point, up tothat pointin time, which is
8 often than not would liaise and report to the 8 October of '05, had theissueof financial
9 minister or the minister’ s executive assistant 9 sources, interms of dealing with the ER/PR
10 that this wasin fact happening, because 10 response come up?
11 again, he was the spokesperson on the 11 MR. ABBOTT:
12 department’sside in particular. 12 A. Notin my company, no.
13 COFFEY, Q.C. 13 COFFEY, Q.C.
14 Q. Okay, and it was sent to you then as 14 Q. Mr. Ottenheimer has told the Commissioner that
15 information only purposes? 15 at one point he did raise with Mr. Tilley, you
16 MR. ABBOTT: 16 know, put to him likeis thisa financial
17 A. Yes 17 matter or afinancial issue? And hewastold
18 COFFEY, Q.C.: 18 no. Doyourecal that being raised? And
19 Q. If wecould, please, Exhibit P-0121? Now sir, 19 again, | can't recall if he said you were or
20 and | appreciate this never made its way-- 20 weren't there -
21 well, I'm going to ask you, but | don't have 21 MR.ABBOTT:
22 any reason to believe that this ever madeits 22 A. No, and again, it didn't come up, and | never,
23 way to you. It's a review of 23 at any point, thought that it was adollar
24 immunohistochemistry lab, the Genera 24 issue or a financia issue. Staffing wasa
25 Hospital, prepared for Dr. Williams by Terry 25 possibility, but notin termsof financia
Page 265 Page 267
1 Gulliver and Dr. Cook, October 13th 2005. | 1 ability to address whatever needed to be
2 take it you wouldn’t have received a document 2 addressed.
3 like this? 3 COFFEY, Q.C.:
4 MR. ABBOTT: 4 Q. If therewas to be aneed for financial
5 A. No. 5 resources to address the problem, in the sense
6 COFFEY, Q.C.: 6 of to figure out what had happened and, you
7 Q. Okay. Thereason | just wanted to--if we 7 know, to deal with the matter on an ongoing
8 could just look, please, at page seven, just 8 basis, on ago-forward basis, how would that
9 because there are some dollar figures here 9 come to your attention as deputy minister?
10 that 1 want to ask you about. Under 10 MR. ABBOTT:
11 conclusions, these two gentlemen have advised 11 A. Itwould cometo meif in fact the cEO would
12 Dr. Williamsthat "if all the recommendations 12 write or communicate to meto say, "all things
13 outlined above are implemented, the General 13 being equal here, | need an additional, in
14 Hospital site should be able to offer 14 this case, $282,000 to addressa problemin
15 immunohistochemistry service equivalent with |15 the lab which you are familiar with," and we
16 that availableat the laboratory at Mount 16 agree that needs to be addressed. | would not
17 Sinai. Overall adjustments required to be 17 expect--you know, looking at the dollar
18 added to base budget,” and you see afigure 18 amounts here and the overall budget, that that
19 there of $282,200? 19 shouldn’t happen. He should have the fiscal
20 MR. ABBOTT: 20 capacity to reallocate to solve that, but as ||
21 A. Yes 21 said, all things being equal, if they couldn’t
22 COFFEY, Q.C. 22 do that, then they would write us and we would
23 Q. Andthen if wejust go onto the next page, it 23 then adjust their budget. It could then
24 concludes with "one-time cost associated with 24 subsequently be picked up in their next budget
25 staff training, 48,000. One-time cost capital 25 request, which would say "even though we've
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1 donetheinternal reallocation thisyear, we 1 A. Notfor this, no.
2 do need--see reference to base adjustment for 2 COFFEY, Q.C.:
3 next year." That would show upin their 3 Q. If wecould, please, Exhibit P-0307? Now Mr.
4 budget request and then would go on that 4 Abbott, thisisan e-mail of--or two e-mails
5 track. 5 actually of October 14th 2005. Now thefirst
6 COFFEY, Q.C.: 6 one isat 10:02 am. from Ms. Cheeseman,
7 Q. That would be an increase to the base budget? 7 Josephine Cheeseman, to yourself saying "when
8 MR. ABBOTT: 8 you get a chance, let me know what issue/topic
9 A Yes 9 youwould likeraised at the communications
10 COFFEY, Q.C.: 10 retreat next week. Thanks, Josephine.” And
11 Q. That kind of thing, on an ongoing basis. The 11 you responded at 3:10 that day to her saying
12 one timeones which, | think, here total 12 "item for retreat. The issues around
13 $88,000. 13 communications related to patient safety
14 MR. ABBOTT: 14 issues (example or eg. current ER/PR, breast
15 A. Yeah 15 cancer testing). Is therean established
16 COFFEY, Q.C.: 16 protocol as to when patients and the media are
17 Q. Wadl, in fact, even both figures added 17 informed? What isthe relationship between
18 together are about 360 or so. 18 the department and the regiona integrated
19 MR. ABBOTT: 19 health authorities when these issues arise,
20 A. Yes 20 etcetera.  Carolynwill be help on this
21 COFFEY,Q.C: 21 question.” Signed John Abbott.
22 Q. Within abudget of abillion dollars, give or 22 | have several questions about this.
23 take so many tens of millions, | take it that 23 First of al, Carolynin this context would be
24 you would expect--or wouldn't anticipate that 24 Carolyn Chaplin?
25 there' d be aneed to actually ask for another 25 MR. ABBOTT:
Page 269 Page 271
1 $380,000? 1 A Yes.
2 MR.ABBOTT: 2 COFFEY, Q.C:
3 A. No,and| mean, we ve had--you know, we get 3 Q. Whoworked in Ms. Cheeseman’s office?
4 those quite often throughout the year and for 4 MR. ABBOTT:
5 those that the cEo and | have agreed that need 5 A. Yes
6 to be addressed and he or sheis sensing that 6 COFFEY, Q.C.:
7 they have afiscal challenge here, | will say 7 Q. Secondly, the communications retreat, now
8 "look, undertake theinitiative. WEe'll note 8 first of al, did it occur, asyou recall?
9 that you may need the money. We'll see where 9 MR. ABBOTT:
10 you are the next quarter and if, in fact, we 10 A. I|reallydon't know.
11 need to adjust your budget, we will. Andif 11 COFFEY, Q.C..
12 we need to adjust your base budgetin the 12 Q. Okay. The ideaof a communications retreat
13 coming budget, we'll do that." 13 though, what was that about?
14 COFFEY, Q.C. 14 MR.ABBOTT:
15 Q. Andintermsof the entire ER/PR matter, you 15  A. | think thiswas something Ms. Cheeseman was
16 know, up to the point and asit subsequently 16 planning for, | don’t know if just government
17 unfolded, leaving aside the issue of 17 communications directors or others, and |
18 pathologists remuneration, which | appreciate 18 really do not recall at this point, but who
19 is-and | will be asking you about that, 19 was to beinvolved in that, and we had had a
20 leaving that aside, did Eastern Health ever or 20 conversation where sheraised that maybein
21 any of the other boards for that matter, ever 21 the Friday briefingswith the deputies that
22 come to you while you were deputy minister or 22 she's proceeding with that and we had
23 bring to your attention, look, we need more 23 conversation as towhat are some potential
24 money? 24 topicsand that was the basis of those e-
25 MR. ABBOTT: 25 mails, as | remember them.
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1 COFFEY, Q.C. 1 of '05, did you have any understanding that
2 Q. Andthee-mail toyouwas"let me know what 2 therewas any kind of protocol to deal with
3 issue/topic you would like raised at the 3 the issue or alarge scale adverse event?
4 communications retreat next week" and you 4 MR. ABBOTT:
5 certainly specified or articulated 5 A. From ahealth authority perspective?
6 communications related to patient safety 6 COFFEY, Q.C.:
7 issues. The example you use was current ER/PR 7 Q. Yes
8 breast cancer testing and you articulated then 8 MR. ABBOTT:
9 wanting to deal with the issue of what 9 A. Formaly andintermsof actually seeing and

10 protocolswhen patients and media should be 10 knowing it, | probably hadn’t really thought
11 informed and soon. So | takeit that this 11 about it, you know, specifically or asked to
12 was something, by this point intime, middle 12 seeit, but--and in the absence of usever
13 of October, that you had reflected on at some, 13 discussing that, | think I probably would have
14 at least to a certain extent? 14 went away withthe conclusion that there
15 MR. ABBOTT: 15 probably isn’t one or at least an effective
16 A. Yes and | believe had had conversation maybe 16 onein place, but | don’t think | never asked,
17 with Carolyn Chaplin before sheleft, you 17 you know, show me Eastern Health’s protocol.
18 know, that thisis certainly alearning here 18 COFFEY, Q.C.:
19 in this particular issue and raising it up to 19 Q. And| appreciate that and interms of that,
20 a patient safety issue, anadverse event, 20 you, you certainly never saw one.
21 really how should we be communicating what are |21 MR. ABBOTT:
22 the standards, what are the protocols, what 22 A. No.
23 are other jurisdictions doing, those kinds of 23 COFFEY, Q.C.
24 things. 24 Q. Nooneever offered you one.
25 COFFEY, Q.C.. 25 MR. ABBOTT:
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1 Q. Yousaid"isthere an established protocol ?" 1 A. No.

2 MR.ABBOTT: 2 COFFEY, QC.

3 A. Yes. 3 Q. Andwhat about the Health Care Corporation’s,

4 COFFEY, Q.C.. 4 Eastern Health’ s--well, major predecessor.

5 Q. Inthis context, | takeit youwould have 5 MR. ABBOTT:

6 known that there, at least locally, was no 6 A. Again, | don't everrecall seeing or asking

7 established protocol. You weren't asking 7 about one when | was chair, no.

8 Josephine Cheeseman. 8 COFFEY, Q.C.:

9 MR. ABBOTT: 9 Q. Andyou saidyou did not seeone, Eastern
10 A. Wdll was raisingit asa topicand the 10 Health didn’t provide one and you don’t recall
11 question was what isthe protocol, you know, 11 asking whether they had one that might be
12 isit an appropriate one what authorities are 12 applicable. The other health authorities, you
13 using, isthat till, valid, relevant in the 13 didn’t do that either, the same thing.

14 year 2005, againwhat is, in termsof the 14 MR. ABBOTT:

15 protocol, vis-a-vis government/department in 15 A. No, no.

16 relation to ahealth authority or a health 16 COFFEY, Q.C.:

17 Issue or patient issue. Soiitis, | viewed it 17 Q. How about across the country, did you ever go
18 asfairly broad there. 18 and ask -

19 COFFEY, QC. 19 MR. ABBOTT:

20 Q. Andinfact, asit turnsout, it's perhaps one 20 A. No, no and that was the purpose of, you know,
21 of the subject matters of the inquiry itself. 21 the discussion and obviousy from a

22 MR. ABBOTT: 22 communication, in terms of director of

23 A. Yes. 23 communication, | would have, you know, the
24 COFFEY, Q.C. 24 expectation there if there was something

25 Q. Atthetime asthe deputy minister in the fall 25 available that she might certainly know about
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1 itand advise me and say, John, you know, 1 communicate better to patients and the public?

2 thereis something in place or not. Again, 2 And we got to know that, we got todo it

3 that conversation never or least that was 3 better because these issues are only going to

4 never brought to my attention, either directly 4 continue, thisis not a one-up event.

5 by Eastern Health or our own communication’s 5 COFFEY, Q.C.:

6 people. 6 Q. Inrelation tothat, in July of 2005, before |

7 COFFEY, Q.C.: 7 gather sheleft in August of 2005, what was

8 Q. You certainly, interms of when Ms. Cheeseman | 8 Carolyn Chaplin’s advice, do you recall on the

9 asked you, John, do you have atopic, it was 9 communication’sissue? Communications with
10 certainly something that you thought 10 patients, communications with the public, what
11 appropriate to, it might beworthy of some 11 was Ms. Chaplin’sadviceto you and to the
12 discussion and attention. 12 minister?
13 MR. ABBOTT: 13 MR. ABBOTT:
14 A. Yes, and we could learn from that. 14 A. | believe shewas for, you know, moving
15 COFFEY, Q.C.: 15 towards early notification, but making sure it
16 Q. And| take it having posited or having, you 16 isdone right, that we had full information,
17 know, framed this, it never actually did get 17 those kinds of things. And she would be, you
18 addressed at that point in time, that you can 18 know, and knowing her and her participation
19 recall? 19 and discussion, primarily after the briefing
20 MR. ABBOTT: 20 would be around, yes, we have to do this, we
21 A. No, no, itdidn't. 21 have to do thisnow. Shewas familiar with,
22 COFFEY, Q.C. 22 you know, coming out of, say the Ontario
23 Q. Andon that point, Mr. Abbott, as | appreciate 23 government in terms of the issues they would
24 you're not a, you wouldn’t style yourself a 24 have faced from time to time.
25 communication’s consultant or expert. 25 COFFEY, Q.C.:
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1 MR.ABBOTT: 1 Q. Yes

2 A. No. 2 MR.ABBOTT:

3 COFFEY, Q.C.: 3 A. When she wasthere, so shehad a very good

4 Q. Who would you, if you wanted an answer to that 4 sense of health issues, patient safety issues

5 or a framework at the time, who within the 5 and what have you. So that'swhy | said |

6 Newfoundland government would you have gone to 6 wouldn’t--she would be and we wereall, |

7 for it? 7 think and shall we shall the department side

8 MR. ABBOTT: 8 asto moving this forward as soon as possible.

9 A. | would have, well for me, | would have gone 9 COFFEY, Q.C:
10 to Carolyn Chaplin. Outside of our own 10 Q. And you did herein your e-mail to Ms.
11 director, | would have talked to Carolyn 11 Cheeseman, refer to "is there an established
12 Chaplin on that. 12 protocol as to when patients and media are
13 COFFEY, Q.C.: 13 informed, what is the relationship between the
14 Q. Andasyou haveindicated, you did speak to 14 department and RIHA’'s when these issue arise?’
15 Carolyn about it before she | eft. 15 What were you referring to there, what did you
16 MR. ABBOTT: 16 have in mind?
17 A. Yes, yes. 17 MR. ABBOTT:
18 COFFEY, Q.C.: 18 A. More around the communication of who, you
19 Q. Andl takeit shewas asunsure about it, 19 know, takes the lead, the role, you know, the
20 perhaps - 20 minister and I’d say the department again, |
21 MR.ABBOTT: 21 would have, you know, viewed them in terms of
22 A. Well wedidn't talk in terms of protocols, it 22 the minister, what role, although we do have a
23 was how, you know, but it wasin terms of, in 23 role in supporting that, and obviously in some
24 light of thisevent that we are now going 24 cases we could argue Eastern Health Authority
25 through, how do you communicate and how do you 25 was, for whatever reason, not up to the task
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1 and the department could be taking on a 1 middle of October. Were you aware of that?
2 greater role. Because we face, again, we face 2 Were you made aware of that do you recall?
3 onapublic healthissues, we also havethe 3 MR.ABBOTT:
4 same kinds of issues arise and then who 4 A. No, | don'trecall that activity at that time.
5 speaks, isit the authority or the department 5 COFFEY, Q.C.:
6 and there' s an understanding there between the 6 Q. Andl take itit's entirely possible that
7 officers of health and the provincial medica 7 they, for whatever reason internally began to
8 officersof health who will speak on what 8 talk about it again and they wouldn’t bring it
9 issues. 9 up with you.
10 COFFEY, Q.C:: 10 MR. ABBOTT:
11 Q. Andl takeit it cuts across geographic lines. 11 A. No.
12 MR.ABBOTT: 12 COFFEY, QC.
13 A. And, you know, sort of populations. 13 Q. If wecould, please, exhibit P-0354, well
14 COFFEY, Q.C. 14 actually if | could, I apologize, I’'m sorry,
15 Q. Population wise. 15 exhibit P-0358, page two in the exhibit. And
16 MR. ABBOTT: 16 thisisan e-mail from, again, George Tilley
17 A. Population health perspective, then yes, and 17 to Deborah Thomas-Pennell October 18th, 2005,
18 soif it'sprovincia inscopeand nature, 18 2:21 p.m. Subject is"Re: Ad scenarios'. He
19 then we obviously would have somebody 19 writes to Ms. Pennell saying, "Deborah, |
20 generally the center speak, which would be 20 favour scenario two as well, have we kept the
21 minister or adesignated official. 21 department in the loop on the plan?' Signed
22 COFFEY, Q.C: 22 George. Andtheplan, | gather is set out
23 Q. Andyou did refer Ms. Cheeseman to Ms. Chaplin 23 below inan e-mail from Ms. Predhamto a
24 saying, you posit here, "Carolyn will be able 24 number of senior people, Mr. Tilley, Dr.
25 to help onthisquestion." Soit wasyour 25 Williams, Denise Dunn and Heather Predham
Page 281 Page 283
1 view thatin fact Ms. Chaplin might have 1 regarding ad scenarios, October 18th, 2005 at
2 something positive to add. 2 2:03 p.m., and she spells out three ad
3 MR. ABBOTT: 3 scenarios. Of course, Mr. Tilley’sresponse
4 A. Andcould form whatever the, how you would 4 setting out which scenario he favours, "Have
5 frame the issues up in terms of aretreat. 5 we kept the department inthe loop on the
6 COFFEY, Q.C.: 6 plan"? Sowereyou aware that there was a
7 Q. Ifwecould please, exhibit P-0308. Now I, 7 planto buy air time while Eastern Health
8 again thisis an e-mail from Heather Predham, 8 around, you know, getting toward the middle,
9 October 18th, 2005, it's to Kara Laing, 9 end of October?
10 Patricia Pilgrim, Dr. Robert Williams and 10 MR. ABBOTT:
11 Susan Bonnell. The subject is "Patient 11 A. Notaround the air time. It was again, I'm
12 Letter" and | refer to that here, just sSimply 12 just trying to place the timeframe about, you
13 because this is an e-mail from Heather 13 know, ads concerning ER/PR to patients for
14 Predham, October 18th, 2005 to the peoplel 14 call in, but that would be the only thing that
15 have just identified. The subject is "Patient 15 | was aware of.
16 Letter" and Ms. Predham writes to her 16 COFFEY, Q.C.:
17 colleagues saying, "l have attached adraft 17 Q. I'msorry, you were aware, | apologize?
18 letter with the suggested changes.” And it 18 MR. ABBOTT:
19 goeson about changesand soon. But it 19 A, Justintermsof, it was asuggestion and an
20 suggest, when you read through the text, Mr. 20 activity around putting ads in the local
21 Abbott, that your idea of a letter to 21 papers, in terms of notifying patients around
22 individual patients apparently resurrected 22 ER/PR issue, in termsof if you have any
23 itself, I'm not saying that you had 23 concerns, issues, questions, here’'swho to
24 resurrected it at all, but it apparently had 24 contact. That wasthe only plan that | was
25 come up again within Eastern Health by the 25 aware of.
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1 COFFEY, Q.C. 1 about cancer control strategy and how we would
2 Q. | understand because we had those e-mails or 2 get that process started.
3 exchanges early in October, we talked about 3 COFFEY, Q.C.
4 those earlier. Now thisisabout two weeks 4 Q. Doyou recal when that was?
5 later, roughly and there’'s apparently aplan 5 MR. ABBOTT:
6 by Eastern Health to, at least, use some kind 6 A. That wasearly in my tenure and I’m going to
7 of advertising, not so much as press releases, 7 say maybe as early as January of 2005.
8 advertising now, and Mr. Tilley has asked 8 COFFEY, Q.C.:
9 whether the department is being kept in the 9 Q. Yes How about after that?
10 loop, I’'m just asking you do you recall if you 10 MR. ABBOTT:
11 were kept in the loop onit? 11  A. As | sad, we would have had some
12 MR. ABBOTT: 12 conversations, some meetings over the period,
13 A. No, no. 13 either with me, directly or with the minister
14 COFFEY, Q.C.. 14 and myself on, you know, anumber of issues,
15 Q. So,now after the ER/PRissuewent public, 15 primarily on the cancer control strategy and
16 October 2nd, 2005, were you ever contacted by 16 then if there were, you know, whatever other
17 Peter Dawe about the matter? 17 issues of theday that he wantedto bring
18 MR. ABBOTT: 18 forward.
19 A. | don'tthink so, but | dostand to be 19 COFFEY, Q.C.:
20 corrected on that. 20 Q. Didyouever discuss, doyourecal likein
21 COFFEY, Q.C. 21 the course of those meetings or discussions
22 Q. And certainly in terms of the documentationwe |22 with Mr. Dawe, the topic of ER/PR ever come
23 have suggests that he had much more--1 23 up?
24 shouldn’t say much more, he had contact with 24 MR.ABBOTT:
25 Mr. Tilley and Dr. Williams and so on and I'll 25 A. No, that'swhat | said, | don’t recall that
Page 285 Page 287
1 be dealing with themon it, but I'm just 1 specific topic with him.
2 asking yourself - 2 COFFEY, Q.C:
3 MR. ABBOTT: 3 Q. How about in terms of what he might have been
4 A. No, andthereason | don’t think so, but | did 4 saying in the media? Because he, beginning,
5 have, you know, conversationsand meetings 5 not in October, by November of ’ 05, certainly
6 with Mr. Daweover my tenure on severa 6 at timeswas critical of Eastern Health's
7 issues, but nothing recalling on ER/PR 7 approach, you recall that? Youwould have
8 specifically. 8 been aware of that?
9 COFFEY,QC: 9 MR.ABBOTT:
10 Q. Doyouknow if anyone else met with Mr. Dawe? 10 A. Ohyes, and critical, you know, and comment on
11 MR.ABBOTT: 11 other initiatives or lack thereof.
12 A. With respect to ERIPR? 12 COFFEY, Q.C.
13 COFFEY, Q.C:: 13 Q. And do you ever recall discussing his
14 Q. Yeah, ERPR. 14 approach, you know, in the mediato thisissue
15 MR. ABBOTT: 15 with him?
16 A. | don't know, he would have had periodic 16 MR. ABBOTT:
17 meetings with the minister, whether it got 17 A. | did have one meeting when we talked
18 raised with him at that time, there were other 18 generally about, shall we say his approach and
19 officialsin the department he would have been 19 some concerns or reservations being raised by
20 in contact with and would be meeting with. 20 the minister’s office.
21 COFFEY,QC: 21 COFFEY, Q.C:
22 Q. Didyou ever have, like lunch with Mr. Dawe to 22 Q. And what was that about?
23 talk about initiatives involving cancer care? 23 MR. ABBOTT:
24 MR. ABBOTT: 24 A. Again, itwas aboutand | can’ttell you
25  A. Had meetingsin my office and we were talking 25 exactly when that happened, but from the
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1 minister’s and government’ s perspective, they 1 Q. By John Ottenheimer?
2 were doing, you know, alot of investments, 2 MR. ABBOTT:
3 spending and advocating for improvements in 3 A Yes
4 cancer care. Mr. Dawewasin the mediaand 4 COFFEY, Q.C.:
5 being, you know, critical at times and felt 5 Q. Andthis, I'mgoingto suggestto you that
6 that it would be important that Mr. Dawe 6 this exchange or this meeting occurred
7 understand that from the minister's 7 probably in December of ' 05 or January of ' 06.
8 perspective that it, some of the criticisms 8 Would that be about right?
9 were causing some consternation and it was not 9 MR. ABBOTT:
10 really helping the minister or in some cases 10 A. Yeah, that seems about right, yes.
11 undermining the minister with his colleagues 11 COFFEY, Q.C..
12 interms of when he was seeking support for 12 Q. Andat that pointin time, in November and
13 hisinitiatives. And that was sort of the 13 December of 2005, early in January of 2006,
14 gist of that. And because Peter Dawe and | 14 Mr. Dawe was inthe mediabeing critical of
15 knew each other, | feltit was appropriate 15 Eastern Health’ s approach on the ER/PR issue?
16 that and in my role as well to say, look, you 16 MR. ABBOTT:
17 know, you should at least know that thisis 17 A. That seemsright.
18 there, but--and | understand and respect your 18 COFFEY, Q.C.:
19 right and the Cancer Society’s right and sort 19 Q. Yes. Infact, I'm going to suggest to you
20 of obligationin terms of its mandate to 20 that during that time frame, certainly
21 advocate for theclient group that they’'re 21 November and December 2005, early 2006, any
22 certainly serving. 22 comments that Mr. Dawe had that were critical
23 COFFEY, Q.C. 23 were not of the department per se. The
24 Q. I'msorry, | - 24 department didn’t comein for any criticism at
25 MR. ABBOTT: 25 al inthisat that stage.
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1 A. That they had the right and obligation 1 MR. ABBOTT:
2 obvioudly to advocate for, you know, that 2 A. No.
3 particular client group. It was the perceived 3 COFFEY, Q.C:
4 criticism of government that was becoming an 4 Q. Andthey weren't critical of the government
5 irritant. 5 per se?
6 COFFEY,Q.C: 6 MR. ABBOTT:
7 Q. And you're, in effect, asked to be the 7 A. Wedll, that was--and I’m making a distinction,
8 messenger in relation to that? 8 the department, but it would be my, you know,
9 MR. ABBOTT: 9 recollection that it was government. Yes, it
10 A. Yes 10 was critical of Eastern Health and ER/PR, but
11 COFFEY, Q.C. 11 there were also other criticisms of government
12 Q. And because, well amongst others, you knew Mr. 12 actions, medical transportation issues, you
13 Dawe? 13 know, those kinds of things.
14 MR.ABBOTT: 14 COFFEY, QC.
15 A. Yes 15 Q. Inthemain though, the chief irritant at the
16 COFFEY, Q.C.: 16 time, asit were, was ER/PR?
17 Q. Onapersona level. Who wasthe minister at 17 MR. ABBOTT:
18 the time? 18 A. Not necessarily. | didn’t seeit from, you
19 MR. ABBOTT: 19 know, at least from, I'll say from the
20 A. Minister Ottenheimer. 20 government end that that was--that the
21 COFFEY, QC:: 21 criticism of ER--of Eastern Health was
22 Q. Andyou were asked to do this by whom? 22 certainly anirritant to Eastern Health. |
23 MR. ABBOTT: 23 didn’t seeit as an irritant necessarily from
24 A. Bytheminister. 24 the government side. But you know, |
25 COFFEY, Q.C.: 25 appreciate that it's hard sometimes to
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1 distinguish between that, but that was how | 1 with the minister. Their meetings were very
2 understood the concern about the criticisms. 2 cordial, you know, more than cordial. They
3 COFFEY, Q.C.: 3 were good constructive meetings, and Mr. Dawe
4 Q. SoMr. Ottenheimer had given you to understand 4 was very supportive of what, you know, what
5 that--what? That Mr. Dawe's behaviour was 5 the minister was doing and the department was
6 making it difficult for Mr. Ottenheimer? 6 doing, what government was doing and we're
7 MR. ABBOTT: 7 involved in cancer control strategy, the
8 A. Primarily, yes. 8 process, and what have you, and then within
9 COFFEY, Q.C.: 9 days, you know, there wasthese criticisms
10 Q. Andyou conveyed that to Mr. Dawe? 10 were coming forward and the minister was
11 MR. ABBOTT: 11 having trouble juxt--you know, if you had a
12 A. Yes 12 criticism, well then tell methat in the
13 COFFEY, Q.C:: 13 meeting. Don't have the meeting and then go
14 Q. Doyou recal exactly how you conveyed that? 14 out and then criticize, and these meetings
15 MR. ABBOTT: 15 were very open. They weren't--and the
16 A. ltwasinmy office, you know, "Peter, thank 16 minister was very open, you know. If you have
17 you for coming here. The reasonwhy I've 17 issues, let me know. Let’sdiscussthem.
18 asked you hereisthat there is concern by the 18 COFFEY, Q.C.
19 minister about how you're criticizing, not 19 Q. Anddidyou ever ask Mr. Ottenheimer why he
20 that you're criticizing. We expect that, but 20 wanted you to be the messenger as opposed to
21 some of your language tends to go further than 21 himself? Because the meetings you describe
22 we think is warranted and we want--and because 22 arevery cordial -
23 what you say is certainly heard throughout the 23 MR. ABBOTT:
24 province, and you' re a legitimate advocate and 24 A, Yes
25 spokesperson for cancer issues, we wanted to, 25 COFFEY, Q.C.
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1 you know, on behalf of the minister, to bring 1 Q. -betweenhimand -
2 that to your attention," and that’s the nature 2 MR.ABBOTT:
3 of the discussion. 3 A. Yeah, part of thejob. No more than that.
4 COFFEY, Q.C. 4 COFFEY, Q.C.
5 Q. Andwasit explained to Mr. Dawe asto what in 5 Q. Okay, and what was Mr. Dawe' s reaction?
6 particular? | mean, you had no problem with 6 MR.ABBOTT:
7 him complaining. It'sjust the manner in 7 A. | thought he understood what | was saying. He
8 which he was complaining, and | say you, | 8 took it very well. He said he didn’t--he
9 don’t mean you personally. 9 obviously wasn’t intending to obviously get
10 MR. ABBOTT: 10 the minister, you know, upset, as it were, and
11  A. Yeah, it wasthe manner. It was some of the 11 said, you know, | think he--it’sfair enough
12 language he was using that | think the 12 to say that he thanked me for that heads up
13 minister felt was going beyond the--should | 13 and he will be mindful of that, and | said not
14 say, going beyond the veil. 14 that we want him to change what he was doing,
15 COFFEY, Q.C:: 15 just you know, some of thelanguage hewas
16 Q. Didany examples--were any examples used asto 16 using was of concern to the minister.
17 - 17 COFFEY, Q.C.
18 MR. ABBOTT: 18 Q. Hecertainly wanted himto change the manner
19 A. | may haveused one or two, but | couldn’t 19 in which he was doing what he was doing?
20 tell you what they wereright now, and it 20 MR. ABBOTT:
21 would have been probably a very recent--you 21 A. Wéll, you know, it was the language he was
22 know, depending when the meeting was, within 22 using was really what | focused on.
23 that previous week or two. Andthe other 23 COFFEY, Q.C.
24 context of that is, of course, that Mr. Dawe 24 Q. And you can't recal now, give the
25 and his president and whatever would have met 25 Commissioner a concrete example of what -
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1 MR. ABBOTT: 1 minister.
2 A. No,lcan't. But, and| said, the evidence 2 COFFEY, Q.C.:
3 might be there interms of around medical 3 Q Andat that pointin termsof availableto
4 transportation for people with cancer who are 4 brief the minister, | takeit this, your e-
5 obviously coming in and out of Seat. John's. 5 mail was to whom, do you recall?
6 That onerings abell, but whether that was 6 MR. ABBOTT:
7 the time period which was used for an example, 7 A. ToGeorgeTilley.
8 it may have been something else. But he 8 COFFEY, Q.C.:
9 clearly understood the context in which | was 9 Q. Okay. If wecould, please, look at P-08087

10 doing it, the example or two that | might have 10 Thisis ane-mail, sir, from Tansy Mundon,
11 used and would have said something to the 11 October 31st, 2005, 11:04 am.to Deborah
12 effect, "Well, | didn’'t realy mean it that 12 Thomas Pennell and Susan Bonnell, copied to
13 way." | said, "Well, you know, Peter, | 13 Mr. Hynes, yourself, Moira Hennessey and Tara
14 appreciate that, but these are the words you 14 Furlong. The subjectis"Open Line, Breast
15 used and that’s what’s out there and people 15 Cancer Screening”, importance, "high",
16 are listening to you and we arelistening to 16 attachments "Open Line, Breast Cancer
17 you and we're just asking you to be just 17 Screening” is the attachment. It says,
18 mindful of that inyour futureinterviews," 18 "Susan, Deborah, please see attached e-mail
19 those kinds of things. 19 regarding acaler on open line regarding
20 COFFEY, Q.C. 20 ER/PRtesting. The host is asking other women
21 Q. Now, what would the--put--was it conveyedto |21 to call in so we should keep an eye on this.
22 Mr. Daweat that timewhat the potential 22 Thanks, Tansy." And then the attachment, ook
23 ramifications were for him or his organization 23 at page 2, is an e-mail from DorisWalsh to a
24 if he didn’t moderate his behaviour? 24 number of individuals, including Carolyn
25 MR. ABBOTT: 25 Chaplin, Josephine Cheeseman and others. And
Page 297 Page 299

1 A. No,lI- 1 it's copied, though, to Tansy Mundon. And it

2 COFFEY, Q.C: 2 says, "Mercedes, breast cancer screening,

3 Q. What wasthe message herein terms of - 3 don’'t know at this point if it was human error

4 MR.ABBOTT: 4 or machine. Mention to Dr. Williams

5 A. | don'tthink there was any, you know, other 5 appearance on Out of the Fog, thisis one of

6 message than that. We knew he was going to 6 the people who tested negative back in

7 continue to do his advocacy and criticisms of 7 February and is still waiting to hear about

8 government and others as needed and wewould | 8 the retesting. Hasan aggressive cancer and

9 continue to work with him as we did. 9 needs those results. Who audited the |abs to
10 COFFEY, Q.C.: 10 check on the standards? Worried that she did
11 Q. Exhibit P-0145, please? Thisisan e-mail of 11 not get the proper treatment. Should probably
12 October 28th, 2005 at 3:49 p.m.. It says, 12 be on Tamoxifen. Surprised that more women
13 "Areyou available to brief the minister on 13 are not calling in. Host asked other women to
14 November 14th in preparation of the reopening 14 cal in." Now, sr, the ideathat on a Monday
15 of the House of Assembly, say late morning? 15 morning at about 11:00 in the morning that you
16 We may also be holding a separate workshop on |16 would get atranscript of acall or summary of
17 wait times that day for you and your 17 a call to an open line show that morning
18 colleaguesin light of the FPT ministers of 18 regarding ER/PR, would you get very many of
19 health agreement on wait times." And the 19 these sorts of e-mails?
20 first email at the top of the page, not first 20 MR. ABBOTT:
21 intime, is 4:02 p.m. from Betty Donahueto 21 A. Now, again, when that open line, whether in
22 AngelaBull. Who are these people? 22 fact it was that morning or it was over the
23 MR. ABBOTT: 23 weekend and what have you, | couldn’t say.
24  A. Betty Donahuewasmy assistant secretary and 24 But we were doing, you know, the central
25 AngelaBull held the same position with the 25 agency communications group were obviously
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1 doing monitoring and advising us through that. 1 Q. Andheor shewouldwant to be prepared for
2 So | was getting all of those references 2 that, so | can quite understand why the sort
3 pretty well right through the piece, not only, 3 of, what seems like rather, from the outside,
4 obviously, on breast cancer but anything 4 rather intense following of what’s happening
5 affecting the, shall we say, the health 5 in the media.
6 portfolio. 6 MR. ABBOTT:
7 COFFEY, Q.C.: 7 A. Uh-hm.
8 Q. Sothisoneendswith asummary, "Host asked 8 THE COMMISSIONER:
9 other women to call in" we look back at page 9 Q. Butisthereanother purposefor it?
10 1, Tansy writesat 11:04 a.m. she ends with, 10 MR. ABBOTT:
11 "The host is asking other women to call in so 11 A. Justto keep everybody on the same page that
12 we should keep an eye this." 12 thisissueisin the public domain, thereis
13 MR. ABBOTT: 13 an open line inthiscase, it'son the open
14 A, Um. 14 line, we need to ensure that Eastern Health is
15 COFFEY, Q.C.: 15 aware of that. It isquite conceivable that,
16 Q. Now,the "we" inthis context would bethe 16 you know, the host of Open Line may say, you
17 Department of Health, | takeit, senior, or 17 know, ask the minister to call in, which
18 certainly some people in the senior 18 wouldn't be of asurpriseto us.
19 management? 19 THE COMMISSIONER:
20 MR. ABBOTT: 20 Q. But doesit make adifference, does this
21 A. No. She-well - 21 suggest in any way that determinations about
22 COFFEY, Q.C. 22 what isto be done, either by the department
23 Q. Orisit Deborah 23 of Eastern Health is somehow affected by who
24 MR.ABBOTT: 24 calls Open Line?
25 A. Susan, I’'mreading that as Susan Bonnell and 25 MR. ABBOTT:
Page 301 Page 303
1 Deborah Thomas. 1 A. Darel say and I’'m going to say unfortunately,
2 COFFEY, Q.C: 2 yes, it is, againif you'retalking about
3 Q. Okay. 3 transformation in our governance, in our
4 MR. ABBOTT: 4 administration, the Open Line Shows are having
5 A. At Eastern Health. So as|’m looking at this, 5 a significant impact on what government
6 our central communication’s group aerted us 6 departments, ministers' offices are following
7 to this, we aerted Eastern Healthin the 7 andit'sa, | won't say arecent trend, but
8 event that they weren't aware of that. 8 fairly recent trend and exponential in the
9 THE COMMISSIONER: 9 sense that if you see now, hear now in terms
10 Q. Why would you do this? 10 of their prevalence of open line shows in
11 MR. ABBOTT: 11 Newfoundland and you will see that MHAS,
12 A. Wdl again, as part of, from the communication |12 ministers, the premier are callingin and
13 side it wasjust afree-flow of information at 13 using those open linesasa forum to get out
14 that level. If they knew of something 14 their messages, but they’'reaso using it asa
15 happening here, they would advise the other 15 form to find out what’s happening in the
16 and vice versa. 16 Public.
17 THE COMMISSIONER: 17 THE COMMISSIONER:
18 Q. Butthis intended to in any influence what 18 Q. Wdl, let's bring it down to ER/PR for
19 occurs, what happens? | can understand what’s 19 example, would whether or not ten women or no
20 being talked about in the media, in terms of 20 women and men, because ER/PR did affect some
21 preparation of the minister in the sense of 21 men.
22 the minister may be getting questions. 22 MR.ABBOTT:
23 MR. ABBOTT: 23 A. Yes
24 A. Yes. 24 THE COMMISSIONER:

25 THE COMMISSIONER:

25

Q. Calsan open line show have any impact on a
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1 decisionon how or if to communicate with 1 CERTIFICATE
2 people? 2 1, Judy Moss, hereby certify that the foregoing is
3 MR.ABBOTT: 3 atrue and correct transcript in the matter of the
4 A Itcouldvery well be afactor and that’'s the 4 Commission of Inquiry on Hormone Receptor Testing,
5 judgment of the, of I’ll say minister of the 5  heard on the 2nd day of May, A.D., 2008 before the
6 day in termsof how they dealt with that, 6 Honourable Justice Margaret A. Cameron,
7 whether it’s ER/PR or any other issuein terms 7  Commissioner, at the Commission of Inquiry, St.
8 of their perception of what they now need to 8 John's, Newfoundland and Labrador and was
9 do. Andthere’'s, you know, the literatureis 9 transcribed by meto thebest of my ability by
10 starting to develop on that and there's been 10  means of asound apparatus.
11 some forumsin St. John’saround thisissue 11  Dated at St. John's, Newfoundland and L abrador
12 because it's recognized, it is having a 12 this2nd day of May, A.D., 2008
13 significant impact on how government does 13 Judy Moss
14 business.
15 THE COMMISSIONER:
16 Q. And by extension, how Eastern Health does
17 business.
18 MR. ABBOTT:
19 A. Andthe public sector in generd, yes, and
20 certainly taking the lead from their
21 respective ministers and some ministers were
22 morein tune and are morein tune with that
23 forum than others. Some rely on it quite
24 extensively and others are, will, well if
25 there's a transcript provided to me, but
Page 305
1 that'sit, but others are much morein tune on
2 arealtime basis.
3 THE COMMISSIONER:
4 Q. Mr. Coffey, it'sabout 4:55, s0I'm -
5 COFFEY, Q.C.
6 Q. AndI'mabout to go on tothe November 2005
7 briefing, so -
8 THE COMMISSIONER:
9 Q. Thiswould be agood place to break?

=
o

COFFEY, Q.C.:

11 Q. Itwould be, thank you.

12 THE COMMISSIONER:

13 Q. Allright, Mr. Coffey, because there's another
14 witness scheduled for next week and it's
15 obviouswe haven’'t completed with thisone,
16 can you give me some rough estimate?

17 COFFEY, Q.C.

18 Q. I'll be Monday.

19 THE COMMISSIONER:

20 Q. Monday?

21 COFFEY, Q.C.:

22 Q. Yes, I’'ll be Monday.

23 THE COMMISSIONER:

24 Q. Allright, thank you, Mr. Abbott. 9:30 on
25 Monday morning.
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