June 10, 2008

Multi-Page™

Inquiry on Hormone Receptor Testing

COMMISSION OF INQUIRY
ON HORMONE RECEPTOR TESTING

BEFORE THE HONOURABLE JUSTICE CAMERON - COMMISSIONER

June 10, 2008
Appearances:
Bernard Coffey, Q.C. ........... Commission Co-counsel
Sandra Chaytor, QC. ........... Commission Co-counsel

Rolf Pritchard/Stephen Mills .. .. Her Majesty in Right of NL

Peter Browne/Jane Hennebury . . . . .. Doctors KaraLaing et a

Daniel Simmong/Stephen Orr ... .. Eastern Regional Integrated
........................ Health Authority

DarleneRussdl .......... Members of the Breast Cancer
...................... Testing Class Action

MakPike................ NL Medical Association
Jennifer Newbury . . ... Canadian Cancer Society (NL Division)
Stacey O'Dea. . ..... Central, Western and L abrador-Grenfell

Regional Integrated Health Authorities

LIST OF EXHIBITS

EXHIBITP-1614 ..................... Pg. 74
EXHIBITSP-1618 TO P-1621 INCLUSIVE .......... Pg. 74
EXHIBITSP-1630 TO P-1633 INCLUSIVE . .. ........ Po. 74

TABLE OF CONTENTS

MS. ELIZABETH MATTHEWS - SWORN

Examination by Bernard Coffey, Q.C......... Pgs. 4 - 311
Examination by Daniel Simmons.......... Pgs. 311 - 322
Examination by Rolf Pritchard . . ........ Pgs. 322 - 326
Examination by Madam Commissioner .. ....... Pg.326- 338

Re-examination by Bernard Coffey, Q.C. ..... Pgs. 338- 347

Certificate

1 COMMISSIONER:
2 Q. Mr. Coffey.
3 COFFEY,Q.C.
4 Q. Thank you, Commissioner. The next witnessis
5 Elizabeth Matthews, Registrar, please? Thank
6 you.
7 MS.ELIZABETH MATTHEWS (SWORN) EXAMINATION BY BERNARD
8 COFFEY, Q.C.
9 REGISTRAR:
10 Q. Andyou please state and spell your complete
11 name for the Commission?
12 MS. MATTHEWS:
13 A. Sure. It'sElizabeth Matthews, E-L-1-Z-A-B-E-
14 T-H, M-A-T-T-H-E-W-S.
15 REGISTRAR:
16 Q. Thank you.
17 COFFEY, Q.C.

18 Q. Ms. Matthews, would you tell us, please, give

19 us a kind of a brief outline of your
20 educational background and your professional
21 background?

22 MS.MATTHEWS:

23 A. Sure. | graduated from Memorial University in

24 2000 and--or sorry, 1994 with a Bachelor of
25 Arts Degreein Palitical Science and aminor
26 in History. Upon completion of my degreel
27 moved to Toronto for afew years and | worked
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1 therein the private sector. | returned to 1 Q. Yes, beforethe Premier’s office.
2 the province | guess around 1998 and | went to 2 MS. MATTHEWS:
3 work with the Provincial Government and I’ve 3 A. Wadll, the position has actualy evolved
4 been with the province ever since that time 4 somewhat over time.
5 working in avariety of departments, alwaysin 5 COFFEY, Q.C.:
6 acommunications capacity. | started in the 6 Q. Yes. Andthat’swhat | want you to -
7 Department of Mines and--former Mines and 7 MS. MATTHEWS:
8 Energy, it's now Natural Resources. 8 A. Yeah. Moresointerms--not interms of the
9 COFFEY, Q.C.: 9 pure job description, that role has not
10 Q. Um-hm. 10 changed very much, it's more of areporting
11 MS. MATTHEWS: 11 structure that has changed. Back in--well, at
12 A. | worked there as a communication specialist, 12 the time when | started with government all of
13 whichisa junior position. | then moved to 13 those positions were politically appointed, so
14 the Department of Tourism, Culture and 14 they were not apart of the public service,
15 Recreation, also as a communication specialist 15 communications directors at that time. | was
16 but eventually was promoted to the position of 16 never apart of the public service; it wasa
17 Director of Communications. | then worked in 17 political appointment. So you would answer
18 the Department of Fisheries and Aquaculture, 18 directly to your minister, you worked for the
19 Education, in both of those departmentsasa 19 minister of the day. When we entered office
20 director of communications and in 2003 | went 20 in 2003, the decision was made to make those
21 to work with Premier Williams as his director 21 positions a part of the public service, to--so
22 of communications in the Premier’s office. 22 that at that point they ceased being political
23 COFFEY, Q.C: 23 appointments. At that time, actually, all of
24 Q. Andsoyou would have been acommunications 24 the appointments lapsed because when thereis
25 director beginning when, with the departments? 25 a change of government, obviously, the
Page 6 Page 8
1 MS. MATTHEWS: 1 political positions ceased to exist and then
2 A. Oh, gosh, I guessit probably would have been 2 new governments hire their, obvioudly, their
3 around 2001, 2002, probably 2001. 3 own political staff. So those positions at
4 COFFEY, Q.C.: 4 that time ceased to exist and we started a
5 Q. Okay, soyour experience asacommunications 5 process with the Public Service Commission of
6 director then began in 2001 or ' 02? 6 hiring directors of communications for
7 MS. MATTHEWS: 7 departments as apart of the public service.
8 A Yes 8 Me, personally -
9 COFFEY, Q.C. 9 COFFEY, QC.
10 Q. In the first of those departments you've 10 Q. Ifl couldonthat?
11 named. And then you have been a 11 MS. MATTHEWS:
12 communications director in adepartment or the |12 A. Sure.
13 Premier’s office since that time? 13 COFFEY, Q.C.:
14 MS. MATTHEWS: 14 Q. Okay. Inthe earlier structure communications
15 A. That'sright. 15 specialists, were they political staff, as
16 COFFEY, Q.C.. 16 well, or were they civil servants, do you
17 Q. Inyour timeas acommunications director, 17 recall?
18 before you became director of communications |18 MS. MATTHEWS:
19 for the Premier’soffice before, ina line 19 A. Thejunior positions?
20 department, could you tell the Commissioner, 20 COFFEY, Q.C.
21 please, what therole at that timeof the 21 Q. Yes
22 communications director was? 22 MS. MATTHEWS:
23 MS. MATTHEWS: 23 A. Werepolitical staff, aswell, yes.
24 A. Prior to going to the Premier’ s office? 24 COFFEY, Q.C.
25 COFFEY, Q.C. 25 Q. Okay. I’'msorry, go ahead. So -
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1 MS. MATTHEWS: 1 They have somewhat of adual reporting role
2 A lwas just goingto clarify that although 2 because they would also beresponsible to
3 directors of communications in departments are 3 report to thehead of the communications
4 now public service and they have been since 4 consultation branch whose title is the
5 November of '03, | myself am still apolitical 5 assistant secretary to Cabinet for
6 appointment. Obviously, you know, the staff 6 communications and consultation. It’ s kind of
7 peoplein the Premier’s office, for obvious 7 along title, but that, she would be the head
8 reasons, are politically appointed. So myself 8 of that central agency. Directors of
9 and the press secretary in our office are, we 9 communications would have somewhat of a dual
10 would pretty much be the only two 10 reporting role, day-to-day operations they
11 communications people within government, with |11 would report to their deputy ministers, but
12 the exception of government members office, 12 they would also be expected to report to the
13 which is our government caucus, they also have |13 head of the communications and consultation
14 communications folks, wewould bethe only 14 branch.
15 politically appointed communications people 15 COFFEY, Q.C.:
16 within government. 16 Q. Andisthere any expectation that they also
17 COFFEY, Q.C.: 17 deal with the minister?
18 Q. And the--since 2003 then, just so | understand 18 MS. MATTHEWS:
19 this, before 2003 as a political appointee, a 19 A. Absolutely.
20 communications director worked directly 20 COFFEY, Q.C.:
21 actualy for aminister of the department? 21 Q. So they report to the deputy minister on
22 MS. MATTHEWS: 22 paper, deal with the actual minister?
23 A. That'sright. They would report directly to 23 MS. MATTHEWS:
24 the minister. 24 A. Right.
25 COFFEY, Q.C.. 25 COFFEY, Q.C..

Page 10 Page 12
1 Q. Totheminister. 1 Q. Andaso they'll have areportingrole, is
2 MS.MATTHEWS: 2 this on paper, to the Executive Council, or
3 A. Yes. 3 Cabinet Secretariat, I’'m sorry?
4 COFFEY, QC. 4 MS. MATTHEWS:
5 Q. And at that time would they also report to any 5 A. You meanisthere awritten policy?
6 central agency? 6 COFFEY, Q.C.:
7 MS. MATTHEWS: 7 Q. Yes
8 A. They would report to the communications and 8 MS. MATTHEWS:
9 consultation branch, which is the central 9 A. Yes, | would believe there would be awritten
10 communications agency within government and |10 policy on that.
1 that structure exists still today and s, it 11 COFFEY, Q.C.:
12 remains largely unchanged from prior to 2003. 12 Q. And when yousay report to, what's your
13 COFFEY, Q.C.: 13 understanding as to--perhaps before | leave
14 Q. So then after or since November, 2003 14 that, is there any understanding since 2003 as
15 communications directorswithin departments 15 to whether or not communications directors
16 have been civil servants hired through the 16 within departments are also to keep the
17 public service? 17 Premier’s office communication staff apprised
18 MS. MATTHEWS: 18 of things?
19 A. Correct. 19 MS. MATTHEWS:
20 COFFEY, Q.C. 20 A. Generally speaking, directors of
21 Q. Whatis your understanding as towho they 21 communications, their first point of contact
22 report to? 22 would be with the communications and
23 MS. MATTHEWS: 23 consultation branch. But having said that, it
24 A. They report directly to their deputy ministers 24 would not be unusual for a communications
25 as would all employees with a department. 25 person to call mein the Premier’s officeto
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1 givemea headsup on anissue. You know, 1 A. They don't have access to the Premier's
2 there's aso an issue of personaity 2 schedule, but if the Premier isto attend an
3 sometimes. | have worked with some of these 3 event, we would always issue a media advisory
4 people for many, many years and they would 4 and so the directors of communications would
5 know me much better than perhaps some of the 5 certainly receive those advisoriesand they
6 newer folks, so they would havea comfort 6 would be generaly aware if the Premier is
7 level to perhaps call me directly on an issue. 7 going to participate in a public event.
8 But generally speaking they would, you know, 8 COFFEY, Q.C.:
9 if they wereto call me, they would certainly 9 Q. And the purpose, | take it, our your
10 be expected to aso call the communications 10 understanding of the purpose for which you
11 and consultation branch. 11 would be contacted in that sort of
12 COFFEY, Q.C.: 12 circumstance would be what, to allow you to
13 Q. Andisthere any written policy that you're 13 give the Premier a heads up as to what he may
14 aware of that addresses when the--you, as part 14 or may not be asked, | takeit?
15 of the Premier’s office, are to be contacted 15 MS. MATTHEWS:
16 on a communications issue? 16 A. Yes. They would cal meto give me a heads up
17 MS. MATTHEWS: 17 that thisissueis percolating, you may--you
18 A. Thereisno written policy, no. 18 know, it may beraised in the scrum, the
19 COFFEY, Q.C.: 19 Premier may be asked about it, perhaps there's
20 Q. Fromyour perspective withinthe Premier's 20 a stakeholder that has a particular interest
21 office, what would be your understanding or 21 in something and they may approach the
22 your expectation in terms of when you should 22 Premier. Soit would just be aheads up so
23 or should not be told about something? 23 that we were prepared when the Premier--you
24 MS. MATTHEWS: 24 know, obviously when the Premier goes out to
25 A. l'would anticipatethat | would be told if 25 an event, he has many things on hismind and
Page 14 Page 16
1 something was imminent or if it was an 1 isfocused most particularly on the task at
2 extremely urgent or critical matter. 2 hand, so it’s good to have other thingsin the
3 Sometimes | will getacall directly. If a 3 back of your mind asa staff person that you
4 department is dealing with an issue and 4 can aert him to.
5 perhaps the minister has done a media 5 COFFEY, Q.C.:
6 interview and the Premier was discussed in the 6 Q. Yousad, I think, something isimminent?
7 interview, you know, they may just call meto 7 MS. MATTHEWS:
8 givemea headsup onthat. Typically, you 8 A. Um-hm.
9 know, it would more so be if therewas an 9 COFFEY, Q.C.:
10 important matter that was arising or perhaps, 10 Q. Imminent in what sense?
11 you know, the Premier’s scheduleis fairly 11 MS. MATTHEWS:
12 widely known, if he's goingto attend an 12 A. Imminent in the sense that it could--imminent
13 event, for example, and the director would-- 13 in the sense, in a couple of different senses,
14 and thisisjust hypothetically speaking. The 14 | suppose, inthat there could be apublic
15 director would know the media are going to be 15 announcement, for example, forthcoming with--
16 at that event, perhaps scrum the Premier. If 16 inacertain period of time, probably within
17 they felt there was perhaps something topical 17 24 or 48 hours, or perhaps, you know, |
18 that day, that the Premier could be asked 18 haven’t really discussed what | do on a day-
19 about, they would certainly call to give mea 19 to-day basis, but | don't always have the
20 heads up. 20 luxury, | try to every morning read the
21 COFFEY, Q.C. 21 newspaper and keep myself abreast of media
22 Q. Anddo they have access, do the directors of 22 issues and what’s in the media, and perhaps
23 communications for government have accessto |23 there’'s been somethingin the media that
24 that kind of a schedule? 24 particular day and they may think, well, just
25 MS. MATTHEWS: 25 in case sheisn't aware of it, I'll give her a
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1 call. 1 are, as | said, the core agency for
2 COFFEY, Q.C. 2 communicationsin Government. Sol pretty
3 Q. AndI takeit imminent in the sense then does 3 much have daily contact with the folksin that
4 cover the idea, imminent, it’s going to become 4 office.
5 public, a particular matter is going to become 5 Some of my daily tasks would include, for
6 public imminently? 6 example, the approva of news releases that
7 MS. MATTHEWS: 7 areissued by Government departments. Every
8 A. Correct. 8 news release that isissued by a Government
9 COFFEY, Q.C.: 9 department is signed off by me. That’sin the
10 Q. Okay. If wecould, and you just alluded to it 10 range of approximately 900 to 1200 news
11 then, your role as the communications director 11 releases annually. So al of those haveto
12 in the Premier’s office since late 2003, has 12 come through me personally.
13 that evolved or hasit been more or lessthe 13 | liaise with my counterparts in other
14 samerole? 14 Premier’s offices. That's animportant part
15 MS. MATTHEWS: 15 of thejob. | keep in contact with themin
16 A. Wdl, I think that when anyone startstheir 16 case there are issues of mutual importance or
17 first day in the Premier's office, they 17 concern. Those would really be--of course, |
18 probably have a certain anticipation of what 18 also monitor the mediaon adaily basisand
19 that job is going to be like. And you quickly 19 interact with departments in terms of
20 come to learn that it's not what you 20 communications. Thosewould be the more
21 anticipate, every day is different. But from 21 defined roles and responsibilities. | also
22 a perspective of what my actual defined roles 22 would oversee coordination of major events
23 and responsibilitieswere on that day, it 23 that the Premier’soffice would host. For
24 probably evolved alittle over time just 24 example, afew years back we hosted the Annual
25 because it was new to everyone. Nobody had 25 Premiers Meeting. So | would have overseen,
Page 18 Page 20
1 been in the Premier’s office before, soyou 1 with another colleague in our office, the
2 know, it'sabit of alearning curve because 2 coordination of that event.
3 it's such an intense place to work. But 3 | spend afair bit of time travelling
4 essentially my defined roles and 4 with the Premier, just by virtue of the fact
5 responsibilities have not changed 5 that he attracts, tends to attract afair bit
6 fundamentally. 6 of media attention, so | spend afair bit of
7 COFFEY, Q.C.: 7 time travelling, and of course, | aso, one of
8 Q. And could youthen outline them for the 8 my core jobs would be to coordinate
9 Commissioner? 9 interaction between the Premier and the media
10 MS. MATTHEWS: 10 locally, nationally and internationally. So
11 A. Sure. | guessmy coreresponsibility isto 11 those would be, you know, the kind of--my day-
12 oversee communicationsin the Premier’ s office |12 to-day roles and responsibilities.
13 and to look after all that that entails. That 13 Of course, the Premier’s officeis such,
14 would include briefing the Premier on 14 | guess you could use the word, intense place
15 communications issues, issuesthat may bein 15 towork and it'savery dynamic atmosphere.
16 the media or in the public domain generally. 16 Y ou know, | often go into work in the morning
17 | also oversee preparation of the Premier’s 17 with my to-do list and the best of intentions,
18 speaking notes, news releasesthat might be 18 thisiswhat my day is going to look like, and
19 issued by the Premier, those sorts of things. 19 typically by 9:30 inthe morning, that is
20 I’m also in my capacity asasenior official 20 completely off the rails. I’'ve taken on
21 within the office, | would advise generally on 21 another issue that’s come in. It'svery much
22 government policy and that would include 22 an issues management atmosphere. So you spend
23 attending Cabinet meetingsand preparing for 23 your day dealing with the issues of the day.
24 Cabinet. Obviously | work closaly with the 24 You know, we'll dealing with al of the
25 Communications and Consultation branch. They |25 departments throughout governments and, you
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1 know, they’re contacting us on different 1 MS. MATTHEWS:

2 issues. So you never quite know where your 2 A Right.

3 day isgoing to take you and so you usually 3 COFFEY, Q.C.

4 end up just dealing with issuesand then | 4 Q. -foryou, how does she convey what she sees

5 typically spend my evenings and weekends doing | 5 or hears or he sees or hearsto you?

6 the more mundane tasks, | guess you could say, 6 MS. MATTHEWS:

7 related to my job. 7 A. You mean on internet stories?

8 COFFEY, Q.C. 8 COFFEY, Q.C.

9 Q. Justinthelist of roles, media monitoring or 9 Q. Communicateit to you.

10 monitoring the media on adaily basis, do you 10 MS. MATTHEWS:

11 actually do that yourself or does someone do 11 A. Oh, shewould--it dependsif I'min the office

12 that for you? 12 or not. She may forward them to me, stories

13 MS. MATTHEWS: 13 to me electronically, or shemay print them

14 A. Typicaly the presssecretary in our office 14 off and lay them on my desk.

15 would--that would be a part of her core job. 15 COFFEY, Q.C.:

16 She would monitor every morning, the 16 Q. Okay, and the choice of stories, how isthat,

17 newspapers, and she would do that in 17 asto what to lay on your desk or to bring to

18 conjunction with the Communications and 18 your -

19 Consultation branch. They’re very much 19 MS. MATTHEWS:

20 involved in monitoring local and national, 20 A. Fundamentally, the very first criteriawould

21 international media and the press secretary in 21 be isthe Premier mentioned in astory. That

22 our office performs that function. She 22 would be the number one thing that she would

23 supplies me with--1 obvioudly attempt every 23 look for. Isthe Government mentioned in the

24 morning to read the local and national papers. 24 story? Isit an issue generally that would be

25 | wake up in the morning to the morning news 25 of concern to the people of the province? Y ou
Page 22 Page 24

1 and you know, pretty much from that point in 1 know, sometimesit’samunicipal issue. You

2 the morning until the night, probably the 2 know, you kind of--we try not to--1 try not to

3 National comes on in the evening, I’m watching 3 overload on too many stories, but | certainly

4 the mediaasmuch as| can, but | don’t always 4 like to keep abreast of as many issues as|

5 have the luxury of probably paying as close 5 possibly can becauseyou never know when

6 attention as | should. So that'swhat our 6 something that seems obscure could very much

7 press secretary doesand shewould keep me 7 become an issue for you in the run of aday.

8 apprised of any information or issuesin the 8 So you know, she would prioritize it.

9 media that she thinks may be pertinent on any 9 Premier’s mentioned, absolutely. Departments
10 particular day. 10 are mentioned, absolutely.  Government
11 COFFEY, Q.C.. 11 generally, yeah, shewould very likely give me
12 Q. AndI'mjust trying to get some sense of that. 12 that story.

13 So theprint media, okay. How about the 13 COFFEY, Q.C.:

14 electronic media, how is that--newspaper, you 14 Q. TheHouse of Assembly briefing book. | take
15 can summarize a story or aclipping. 15 it thereis a House of Assembly briefing book
16 MS. MATTHEWS: 16 for the Premier?

17  A. Right. 17 MS. MATTHEWS:

18 COFFEY, Q.C.: 18 A. That'sright.

19 Q. But how about the el ectronic media? 19 COFFEY, Q.C.:

20 MS. MATTHEWS: 20 Q. Who preparesthat?

21 A. I’'msorry, do you mean the - 21 MS. MATTHEWS:

22 COFFEY, Q.C. 22 A. The press secretary prepares it, in

23 Q. How isthat monitored or at least conveyed to 23 consultation with myself.

24 you? If the press secretary is monitoring the 24 COFFEY, Q.C.

25 electronic media- 25 Q. And how are decisions made about what goesin
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1 it? 1 acouple of years, | just determined that it
2 MS. MATTHEWS: 2 was an ineffective way of doing things and an
3 A. That toohas evolved alittle over time. 3 ineffective way of preparing the Premier for
4 Originally we would go out to each Department 4 the House of Assembly because we knew that if
5 and request their top threeto fiveissues, 5 that issue arose in the House of Assembly, if
6 for example. So we would just ask 6 a particular issue arose inthe House of
7 Departments, "what do you think are the most 7 Assembly, the minister would address the
8 topical issues that may come up in the House 8 questions. You know, the minister would be
9 of Assembly this session?' and they would send 9 the one who would answer the questionsin the
10 them over and the press secretary would 10 House of Assembly.
11 compile the book, along with - 11 Soit was really--it was ineffective.
12 COFFEY, Q.C. 12 The Premier didn't have--you know, he's an
13 Q. Inwhat format would they come over? 13 individual who likes to have as much
14 MS. MATTHEWS: 14 information in his head as he possibly can,
15 A. AHouseof Assembly briefing note, whichis 15 but you know, there' s only so much information
16 redly - 16 that you can takein from departments at any
17 COFFEY,Q.C:: 17 giventime. So we changed the format and we
18 Q. LikeaDepartmental House of Assembly briefing 18 would just ask departments, you know, if
19 note? 19 there's an issue that you think is
20 MS.MATTHEWS: 20 particularly pertinent, send it over, but we
21 A. Yes. 21 moved away from the top three to five issues,
22 COFFEY, Q.C. 22 because we would have our own briefing book as
23 Q. LiketheQand A? 23 well for the Premier, in terms of issues that
24 MS.MATTHEWS: 24 could arise in the House.
25 A. Itwould be the same note that would be given 25 COFFEY, Q.C.
Page 26 Page 28
1 to the minister of the department to prepare 1 Q. Doyourecall when it wasthat thischangein
2 him for the House of Assembly. A special note 2 approach occurred?
3 wouldn't be prepared for the Premier’s office. 3 MS.MATTHEWS:
4 They would just send us their copies of what 4 A ldon't recall specifically, butit likely
5 they were putting in their minister’s briefing 5 would have been within the past year, the past
6 book. 6 two or three sessions of theHouse. So
7 COFFEY, Q.C.: 7 perhaps around--either late’ 06, early ’07.
8 Q. I'm sorry, you said that that’'s in the 8 COFFEY, Q.C.:
9 beginning, there was--the Department wasasked | 9 Q. Sointhefall of '05, for example, or early
10 to identify the top three or five, from their 10 '06, there would have been the earlier
11 perspective? 11 approach?
12 MS. MATTHEWS: 12 MS. MATTHEWS:
13 A. Right. 13 A. That'sright, yes.
14 COFFEY, QC. 14 COFFEY, QC.
15 Q. Okay. 15 Q. Which would bethe Department would identify
16 MS. MATTHEWS: 16 the top three to five issues and send over the
17 A. Sothe press secretary would then compile that 17 briefing notes accordingly?
18 book. We would also have perhaps some of our |18 MS. MATTHEWS:
19 own issues obviously that we would put in that 19 A. Yes
20 book, issues that the Premier would be the 20 COFFEY, Q.C.:
21 lead on thefile, for example, and then we 21 Q. Wasthere any record kept of what did and
22 would present the Premier with the book. Now |22 didn’'t make itinto the briefing book from
23 it would never bethe anticipation that the 23 time to time?
24 Premier would read the whole book, because it 24 MS. MATTHEWS:
25 would be an enormous piece of work, and after 25 A. | believe the press secretary would keep a
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1 table of contents on her--we wouldn’t keep the 1 Q So-

2 actual briefing books because they were just 2 MS.MATTHEWS:

3 enormous, and you knew the briefing notes 3 A. Andl haveto say it may be alittle bit more

4 aways existed in departments, so you didn’t 4 than that. | just can't recall the specific

5 have a need to keep hard copiesin our office, 5 date she started with the office.

6 but | believe - 6 COFFEY, Q.C.:

7 COFFEY, Q.C.: 7 Q. Andher predecessor thoughin the position,

8 Q. Keepthem after they wereremoved from the 8 defacto predecessor in the position was Mr.

9 book? 9 Morrissey?
10 MS. MATTHEWS: 10 MS. MATTHEWS:
11 A. Sorry, yes, after the session of the House 11  A. That'scorrect, yes.
12 closed. So | believe she would keep atable 12 COFFEY, Q.C.:
13 of contents, mainly for comparative purposes, 13 Q. Sowould Mr. Morrissey have beenthere in
14 just to see what we had had in the Premier’s 14 2005, do you think?
15 briefing book the session before. 15 MS. MATTHEWS:
16 COFFEY, Q.C.: 16 A. | believe Mr. Morrissey wastherein 2005,
17 Q. Andthat would be the press secretary in your 17 yes.
18 office? 18 COFFEY, Q.C.:
19 MS. MATTHEWS: 19 Q. Arethereany structured meetings or scheduled
20 A. Correct, yes. 20 meetings involving communications directors
21 COFFEY, Q.C. 21 throughout Government?
22 Q. Okay. Do you know if that still exists, those 22 MS. MATTHEWS:
23 sorts of indexes? 23 A. That would be coordinated by the
24 MS. MATTHEWS: 24 Communications and Consultation branch, just
25 A. Thetableof contents? 25 by virtue of thefact that they are part of

Page 30 Page 32

1 COFFEY, Q.C. 1 the public service. So that would be

2 Q. Contents, yes. 2 coordinated by that agency. | believe they

3 MS. MATTHEWS: 3 make every attempt to meet monthly. | don’t

4  A. | believe they do, but | couldn't say with 4 often make it to those meetings. In fact, |

5 certainty. 5 rarely do, andif I can’'t--if | make it, |

6 COFFEY, Q.C.: 6 attend. If | can’t makeit, then the press

7 Q. Andthe presssecretary throughout thistime 7 secretary inour office attends. It's a

8 in your office was whom, thetime since’ 03, 8 little more difficulty when the House of

9 who has been your press secretary? 9 Assembly isopen, just becauseit’'s such an
10 MS. MATTHEWS: 10 incredibly busy time. The House of Assembly
11 A. Initidly it was Stephanie Power. That was 11 being open obviously adds aworkload that
12 only for avery brief period of time. It was 12 otherwise you wouldn’t have to your day. When
13 then Ken Morrissey and in actual fact, back 13 the House of Assembly is open, | believe the
14 when Stephanie and Ken were in the office, the 14 directors of communications do actually meet
15 tittewas communications speciaist. It's 15 weekly, but my understanding isthat that
16 only recently that that position has changed 16 would be with the House leader, just in terms
17 to formally be known as a press secretary, and 17 of the legidlative agenda.
18 today, that individual is Andrea Nolan. 18 COFFEY, Q.C.
19 COFFEY, Q.C:: 19 Q. And these meetings involving the
20 Q. AndreaNolan. How long hasMs. Nolan been 20 communications directors, either monthly or
21 there? 21 weekly?
22 MS.MATTHEWS: 22 MS. MATTHEWS:
23 A. Ohgosh, | should know that. Andrea has been 23 A. Um-hm.
24 with us for perhaps ayear, year or more. 24 COFFEY, Q.C.
25 COFFEY, Q.C.: 25 Q. For example, the monthly ones anyway -
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1 MS. MATTHEWS: 1 A. It may have, yes.
2 A Right. 2 COFFEY, Q.C.:
3 COFFEY, Q.C.: 3 Q And with respect to your role as
4 Q. - who organizesthose meetings? 4 communications director for the Premier's
5 MS. MATTHEWS: 5 office, are there routinely scheduled
6 A. The assistant secretary to Cabinet for 6 briefings of the Premier by yourself, in that
7 Communications and Consultation. 7 capacity?
8 COFFEY, Q.C. 8 MS. MATTHEWS:
9 Q. Andthatiscurrently? 9 A. |wouldn't cal them routine, but!| would
10 MS. MATTHEWS: 10 brief the Premier every day.
11 A. Josephine Cheeseman. 11 COFFEY, Q.C.:
12 COFFEY, Q.C.: 12 Q. Andwhat criteriado you use to determine what
13 Q. Soeither Ms. Cheeseman or her predecessor 13 to tell him and what not to tell him?
14 from time to time? 14 MS. MATTHEWS:
15 MS. MATTHEWS: 15 A, Wdl, I'll go back, if | can, just to give you
16 A. Correct, yes. 16 alittle bit of context and background. Every
17 COFFEY, Q.C.: 17 day in our office, wewould havea senior
18 Q. Andinthose meetings that you have attended, 18 executive meeting at 9:00 in the morning,
19 what sorts of things are discussed? 19 because the Premier’s office, you know, we
20 MS. MATTHEWS: 20 have several support staff who are -
21 A. Ohgosh, | would actually harken back to my 21 COFFEY, Q.C.
22 days as adirector of communications, because 22 Q. If I could then, thisis perhaps the best way,
23 | would have attended them much more 23 because | was going to ask you about the
24 frequently then, obviously. Sometimes they 24 interaction within the executive of the
25 discuss professional development. They often 25 Premier’s office.
Page 34 Page 36
1 haveor they--1 know they attemptto have 1 MS. MATTHEWS:
2 yearly retreat for communications directors. 2 A Okay.
3 They would discuss operational issues. You 3 COFFEY, Q.C.
4 know, we often have new directors coming in, 4 Q. Andwith the Cabinet Secretariat anyway. So
5 so you know, youmay have a hit of an 5 perhaps you could explain, first of al, the
6 orientation in termsof the protocol for 6 Premier’s office’s interaction with Cabinet
7 having news releases approved, for example. 7 Secretariat.
8 Again, | don't attend a lot of the meetings, 8 MS. MATTHEWS:
9 sol can't givearea clear picture of what 9 A. With Cabinet Secretariat, okay. Essentialy,
10 they talk about, but | would imagine they 10 you know, the Premier’s department, you know,
11 probably--you know, if there’ s a very topical 11 it's not--the Premier is not seen as
12 issuein Government at that time, they may 12 necessarily having a department, but Executive
13 discussthat issue. | know sometimes they 13 Council would be, theoretically considered the
14 have presentations. For example, whenthenew |14 Premier’s department, if you want to put it
15 Access to Information | egislation was passed, 15 that way. Cabinet Secretariat isa part of
16 | believe they had a presentation on the new 16 Executive Council. Communications
17 legislation and how it would impact themin 17 consultation branch isa part of Executive
18 their positions. 18 Council. They al reportto theclerk of
19 COFFEY, Q.C.: 19 Executive Council. Themain communication
20 Q. Atopica issueinthe sensethat you just 20 between the Premier’s officeand Executive
21 used that phrase, the ER/PR matter, certainly 21 Council or Cahinet Secretariat by extension,
22 since May of 2007, isthat the sort of topical 22 would be the clerk, the chief of staff would
23 issue that might have come upin such a 23 likely have daily meetingsor, you know, if
24 meeting? 24 not daily, then very frequent meetings with
25 MS. MATTHEWS: 25 the clerk of Executive Council. | would deal
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1 with primarily the communications and 1 and then you have support staff who are
2 consultation branch, the assistant secretary 2 absolutely critical in running our office
3 to Cabinet. Cabinet Secretariat is the funnel 3 because it’ s such a hectic place to work and,
4 through which the Premier’s office received 4 you know, you have somebody in the registry,
5 information from the departments. They 5 you have a personal assistant to the Premier;
6 prepare Cabinet documents, they organize 6 and administrative assi stants.
7 Cabinet meetings, Cabinet retreats, those 7 COFFEY, Q.C.:
8 sorts of things. So, you know, the main 8 Q. Okay, and you were about to tell the
9 connection between Cabinet Secretariat and the 9 Commissioner about the daily meetings.
10 Premier’s office would be between the clerk 10 MS. MATTHEWS:
11 and the chief of staff. 11  A. Yes. Every morning at 9:00 we have a senior
12 COFFEY, Q.C.: 12 staff meeting that would involve myself, the
13 Q. Andinthe context the Commission isdealing 13 chief of staff; the deputy chief of staff;
14 with here, the time period for example, 2005 14 director of operations; and the special
15 onward, | takeit that’s Mr. Robert Thompson, 15 assistant to the Premier.
16 the clerk. 16 COFFEY, Q.C.:
17 MS. MATTHEWS: 17 Q. Andthe purposeof thosedaily meetings is
18 A. Yes, that'sright. 18 what?
19 COFFEY, QC. 19 MS. MATTHEWS:
20 Q. And Brian Crawley would be the chief of staff? |20 A. It'sredly just agrouping together inthe
21 MS. MATTHEWS: 21 morning to gather your thoughts to identify
22 A. Brian Crawley, yes, that’sright. 22 issuesthat are percolating; totalk about
23 COFFEY, Q.C. 23 perhapsif there’san event coming up that
24 Q. I’'msorry, you were about to tell us about the 24 day, you know, to make surethe Premier is
25 executive meetings, daily. 25 well prepared and we know what’ s going on at
Page 38 Page 40
1 MS.MATTHEWS: 1 the event and to discuss the Premier’s
2 A. Yes. 2 schedule, we have an absolutely enormous list
3 COFFEY, Q.C. 3 of speaking engagement requests and
4 Q. Perhapsyou could just explain first of all to 4 invitations to attend events, an enormous list
5 the Commissioner, though, what the structure 5 of meeting requests, individuals wishing to
6 isin the Premier’'s office itself? Whois 6 meet with the Premier, so we review thosein
7 who? 7 the morning as well. And we generally just
8 MS. MATTHEWS: 8 talk about the day, how the day is going to
9 A. InthePremier’s office, you have the chief of 9 unfold, what's on the Premier’s schedule, is
10 staff who isMr. Crawley; then you have 10 there anything particularly topical that we
11 myself, who is the director of communications; 11 should, you know, discusstoday. We'd go
12 press secretary who would report to me 12 around the run and everyone hastheir say.
13 directly would be Andrew Nolan. I’'m assuming |13 It's-we try to keep the meetings as short as
14 you want me to identify - 14 possible just because our time is fairly
15 COFFEY, Q.C.: 15 precious in the office and that’ s pretty much
16 Q. Ohyes. 16 the essence of the meetings.
17 MS. MATTHEWS: 17 COFFEY, Q.C.
18 A. Okay. Underneath--well not underneath, yeah, 18 Q. Andyou refer to identify issuesthat are
19 underneath the chief of staff you would have 19 "percolating"”.
20 the deputy chief of staff who is Stephen Dinn; 20 MS. MATTHEWS:
21 then you have the director of operations, his 21 A. Yes
22 name is Brian Taylor; special assistant to the 22 COFFEY, Q.C.
23 Premier is Derrick Rideout; then the Premier 23 Q. Touseyour word. What--or when isan issue
24 has an executive assistant in his district, he 24 considered to be percolating?
25 also has an executive assistant in Labrador; 25 MS. MATTHEWS:
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1 A. | guessif there'sanissuein the mediathat, 1 COFFEY, Q.C.:
2 you know, we'll talk about what was in the 2 Q. The matters that are discussed in those
3 paper that morning, perhaps, or you know, if 3 meetings, you know, asthey arise, isthere
4 something had been on the news the night 4 any effort made to keep track of them in any
5 before and during the House of Assembly, it's 5 kind of formal or semi-formal system, after
6 especially important to talk about those 6 something isfirst raised in a meeting?
7 issues because you have to deal with Question 7 MS. MATTHEWS:
8 Period every day, so you never know what may 8 A. Sure. Theformal tracking system would be
9 come up in Question Period and obviously you 9 through Cabinet Secretariat. Obviously we
10 want to preparethe Premier for Question 10 anticipate that department’ s-—-in particular
11 Period and for the House of Assembly. You 11 deputy ministers keep Cabinet Secretariat
12 know, somebody may have gottena cal, more |12 apprised of any issuesthat may be happening
13 than likely it would be the chief of staff 13 with their department. So that would be the
14 from aminister that, you know, a particular 14 primary means by which we would ensure that,
15 issue was percolating within their department, 15 for example, issues were addressed, they were
16 those types of things. 16 followed up, they were being dealt with
17 COFFEY, Q.C.: 17 appropriately. Within our office, you know, |
18 Q. Sol takeit that would be, you could discuss, 18 personaly keep in my head and probably a
19 of course, something that had beenin the 19 scratch pad by my desk, issues that are
20 media and something that was anticipated was 20 happening and media calls that may be coming
21 to bein the media or would shortly be in the 21 in. 1 can't really speak to how others may
22 media? 22 organize themselves in that manner, but
23 MS. MATTHEWS: 23 formally the Cabinet Secretariat would be
24 A. Orcould potentially be inthe media, yes. 24 expected to keep track of issues.
25 And not even, | should clarify, not even 25 COFFEY, Q.C.:
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1 particularly in the media, but just, you know, 1 Q. So this daily meeting, who chairs that
2 perhaps it was an individual within the 2 meeting?
3 province who had anissuethat perhapsthey 3 MS.MATTHEWS:
4 had contacted the Premier’s office on or 4 A. Thechief of staff.
5 contacted a particular department on. 5 COFFEY, Q.C.:
6 COFFEY, Q.C.: 6 Q. Thechief of staff. So Mr. Crawley, | take
7 Q. Ms. Matthews, in respect of those daily 7 it, isresponsiblefor, if he'schairing it,
8 meetings, | was going to ask, before | forget 8 from your perspective keeping track of what
9 to, isthere any--and | appreciate there are 9 goeson andif somethingis raised, if it
10 daily meetings, | take it that’s Monday to 10 comes up again, or isto come up again.
11 Friday. 11 MS. MATTHEWS:
12 MS. MATTHEWS: 12 A. Yes well | say yes, but if it's particularly
13  A. Yes, that'scorrect. 13 related to the media, for example, that’s my
14 COFFEY, Q.C.. 14 job and he would expect meto, he would
15 Q. Arethereany other kind of morewidely spaced |15 delegate that to me and he would fully
16 meetings, in the sense of monthly or 16 anticipate that if there wereissues in the
17 quarterly? 17 media that needed to be tracked, that | would
18 MS. MATTHEWS: 18 dothat. And, for example, if there were
19 A. Within our office? 19 constituency related issues, he would
20 COFFEY, Q.C.: 20 anticipate that executive assistants would
21 Q. Yes 21 keep track of those issues as well.
22 MS. MATTHEWS: 22 COFFEY,Q.C.
23 A. No, we meet every single day, so there 23 Q. Now these meetings, are there any minutes kept
24 wouldn’t particularly be a need for a monthly 24 of them?
25 meeting. 25 MS. MATTHEWS:
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1 A. No, | don't believe there are. 1 keeping track of particular issues and what
2 COFFEY, Q.C.: 2 we' ve discussed, the chief of staff would be
3 Q. Andtrying to get some sense of, so there'sa 3 responsible for that, but he would rely
4 group of you, you meet every morning, if there 4 heavily upon the Cabinet Secretariat to
5 are no minutes kept, there’'s no agendal take 5 provide support in that regard.
6 it? 6 COFFEY, Q.C.:
7 MS. MATTHEWS: 7 Q. Does the Cabinet Secretariat have anybody
8 A. No. 8 attend those mestings?
9 COFFEY, Q.C. 9 MS.MATTHEWS:
10 Q. Is there any administrative staff that’s 10 A. No, they do not.
11 responsible for keeping track of action items 11 COFFEY,Q.C::
12 or anything like that? 12 Q. If somethingis raised in ameeting, one of
13 MS. MATTHEWS: 13 those meetings, for the Cabinet Secretariat to
14 A. | can't speak for othersin the office, | can 14 beinvolved or to be apprised of it, that's
15 only speak for how | operate my - 15 Mr. Crawley’s responsibility to let them know?
16 COFFEY, Q.C. 16 MS.MATTHEWS:
17 Q. That'swhat I'm asking, | ask yourself, okay. 17 A. Hewould typically let them know or he may ask
18 MS. MATTHEWS: 18 for abriefing note on an issue.
19 A. Yes. 19 COFFEY, Q.C.:
20 COFFEY, Q.C. 20 Q. Now having attended the morning meeting, when
21 Q. Andyou' ve explained you use ascratch pad and |21 does the Premier get briefed by yourself?
22 your memory. 22 MS.MATTHEWS:
23 MS. MATTHEWS: 23 A. That--there’ snorea defined time, you know,
24 A. And | should say the press secretary aso, | 24 | don't have the time every day in my calendar
25 mean, she keepstrack of every day what'sin 25 where | briefed the Premier just because the
Page 46 Page 48
1 the news and she would do up alist of, you 1 Premier’s office is always, you know, it's--
2 know, what’sin the news today. 2 you never know what’sgoing to happen on a
3 COFFEY, Q.C. 3 particular day. The Premier has meetings, he
4 Q. Withinthe Premier’s office group that meets 4 may have briefings, he may have outside
5 daily, like kind of looking around the room, 5 events. Typically when the House of Assembly
6 isthere anyone who, from your perspective, 6 is open, for example, | will brief the Premier
7 you know, if you had to ask well what came up 7 in an hour of advance of Question Period and
8 last Thursday - 8 will spend that time just preparing for
9 MS. MATTHEWS: 9 Question Period. If the Premier hasamedia
10 A. Uh-hm. 10 interview, for example, | will spend, you
11 COFFEY, Q.C.. 11 know, | will prepare materials for him in
12 Q. - a that meeting, who would - 12 advance, if it's been set up in advance and if
13 MS. MATTHEWS: 13 we've had that luxury, and | will chat with
14 A. Wdl the chief of staff chairs the meeting, so 14 him probably half an hour before the media
15 we would probably more so talk amongst 15 interview. If he's to doa scrum, same
16 ourselves. | guess, you know, the context of 16 situation, we'll chat for ahaf an hour
17 those meetings and the context of working in 17 before he's todo thescrum. Butl guess
18 the Premier’s officeis such that it is 18 there’ s no formal time set every day for meto
19 probably hard to imagine the intensity and the 19 brief the Premier. And, you know, the other
20 pace of that office. It's, as| said before, 20 thing isthe Premier keeps very much abreast
21 it'sincredibly dynamic and it's, you take 21 of the issuesanyway. He's a voracious
22 your moments where you can get them and those |22 reader, he reads the papers, he listens to the
23 meetingsin the morning are meant to be as 23 news, so he makes my job alittle easier in
24 brief asthey could possibly be to, you know, 24 that regard.
25 quickly discussissues. Butin terms of 25 COFFEY, Q.C.
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1 Q. If an issue fals into the category, a 1 typical for ustogo immediately to him to
2 departmental category, fallsinto the category 2 inform him of something.
3 of percolating, a percolating issue, when 3 COFFEY, Q.C.
4 would the Premier betold about that if the 4 Q. When something has madeit as far as the
5 House was not in session? 5 media, being discussed in the media, what, if
6 MS. MATTHEWS: 6 any, system does your office have in place to
7 A. Itwould depend on where he was at any given 7 keep track of the matter, asit developsin
8 point during the day. you know, in the 8 the media?
9 Premier’s office the reality of lifein that 9 MS. MATTHEWS:
10 officeisthat, you know, if | may just put 10 A. Wdl, asl said previoudy, the communications
11 some context around it, we have 15, 16 11 consultation branch, they keep pretty
12 departments out there. You have the 12 extensivefilesin terms of media clippings,
13 Department of Environment, for example, who |13 whether that befrom print media or the
14 are dealing with environmental issues and 14 evening news, radio, what have you. So, they,
15 lands and parks, and you have the Department 15 daily, send to us mediaclippings that they
16 of Education that’s dealing with the school 16 think are pertinent to our officeand they
17 system, dealing with curriculum, post 17 keep those issues on file. Generaly
18 secondary; you have the Department of Health, 18 speaking, we would depend upon departments to
19 obviously, who has just an enormous amount of 19 follow their own issues, issues that are
20 issuesthat could fall under their purview, 20 specific to that department. And we would
21 social issues, health careissues, so all of 21 generally follow storiesthat are in the
22 those departments are overseen by Cabinet 22 media, in our office.
23 Secretariat, but they also feed into the 23 COFFEY, Q.C.:
24 Premier’s office. Soon any given day, we 24 Q. Okay. And so the communications and
25 could receive a call from any of those 25 consultation branch would, after something
Page 50 Page 52
1 departments on any particular issue. Often, 1 made it intothe media, would send them
2 not daily, but often we will get acall, "this 2 clippings, to yourself.
3 issueis happening, it'sacrisis, we need to 3 MS.MATTHEWS:
4 bring it to your attention" and within an 4 A Yes
5 hour, new information comesto light. It's 5 COFFEY, Q.C.:
6 actually not that--it’s not what they thought 6 Q. Andwhat doesyour officeto thento keep
7 it to beand the issue is significantly 7 track of that?
8 diminished. Sowe tend not torunto the 8 MS. MATTHEWS:
9 Premier’s office every time somebody calls 9 A. Tokeeptrack of -
10 with anissue. Wewill - 10 COFFEY, Q.C.:
11 COFFEY, Q.C.: 11 Q. | mean, after it comesin, you get the first
12 Q. When you say to "his office" you mean 12 wave of material.
13 literally his office? 13 MS. MATTHEWS:
14 MS. MATTHEWS: 14 A. Right.
15 A. Literaly hisoffice, right. We would wait 15 COFFEY, Q.C.:
16 until he’ s--he comes out probably to chat with 16 Q. If there's another wave of material the
17 us or until after he's finished with a 17 following week and then the following week,
18 meeting. Sometimes he' s not in the office, so 18 how do you keep track of--for example, here’'s
19 if heisn’t in the office on a particular day, 19 what 1’ m asking you, if you wanted to know how
20 we would wait for himto call in. Now, if it 20 or what had been done or saidin the media
21 Was an issue that was, an eminent issue, life 21 about a particular issue -
22 safety issue, something was happening at that 22 MS. MATTHEWS:
23 very moment, then wewould pick up thephone (23 A, Um-hm.
24 and call the Premier. But if it was not an 24 COFFEY, Q.C.
25 eminent life safety issue, it would not be 25 Q. - four weeks after the time it was first
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1 spoken of in the media- 1 world we live in today with electronic records
2 MS.MATTHEWS: 2 and what not, it's pretty easy to accessa
3 A Right 3 file, if you can recall generaly when amedia
4 COFFEY, Q.C.. 4 story appeared. For example, you would just
5 Q. - how would you go about doing it? 5 call up and say, can | get acopy of thisfile
6 MS. MATTHEWS: 6 and that would be very easily accessible.
7 A. | guessif you're asking particularly would | 7 COFFEY, Q.C.:
8 have afiling system, for example, - 8 Q. Maam, how about electronic files, doesyour
9 COFFEY, Q.C.: 9 office keep track of--have any system in place
10 Q. Yes, oryour offices. 10 to keep track of those?
11 MS. MATTHEWS: 11 MS. MATTHEWS:
12 A. -inour office. 12 A. Asitrelatesto mediastories?
13 COFFEY, QC. 13 COFFEY, Q.C.
14 Q. Yes 14 Q. Yes
15 MS. MATTHEWS: 15 MS. MATTHEWS:
16 A. ldon't, myself | don't keep files on media 16 A. Wewould just receivethem. We don’t keep
17 clippings and the reason is simply that | have 17 them on our system. | shouldn’t say the press
18 avery small office and very limited space. 18 secretary doesn't. She doesn’'t, to my
19 And | know that if | need afile or amedia 19 knowledge. | don’t keep them on my system.
20 clipping on aparticular issue, that it is 20 COFFEY, Q.C.
21 housed two floors up and it is within a phone 21 Q. How about, for example, a filefor--and I'll
22 call away from me. 22 just use what we're here about, ER/PR--would
23 COFFEY, Q.C. 23 you have any electronic filing system in
24 Q. That'sinthe- 24 relation to that?
25 MS. MATTHEWS: 25 MS. MATTHEWS:
Page 54 Page 56
1 A. In thecommunications, sorry, yes,in the 1 A. Tomediastories particularly or -
2 communications and consultation branch. If it 2 COFFEY, Q.C.:
3 is an issue for which the premier isthe lead 3 Q. Orgenerd, or both.
4 on a particular file--for example, the 4 MS. MATTHEWS:
5 Atlantic Accord or the Lower Churchill which, 5 A. Backin 2005 | would not have kept, that’s not
6 you know, athough we work closely with the 6 something | would have kept afile on because
7 department, the premier is very much involved 7 | would have seenit asa departmental and
8 inthat file, | would keep afile, | wouldn't 8 more so an Eastern Health issue. So, | would
9 necessarily keep all of the media clippings 9 not have kept afile on ER/PRback at that
10 because the sheer volume of those media 10 time. And even today, you know, in terms of
11 clippingswould just be enormous. Andit’s 11 briefing notes because | receive all of the
12 just not a filethat | would keep because | 12 briefing notes that comeinto the premier’s
13 know that it's housed moments away. 13 office. Again, it'snot something--1 don’'t
14 COFFEY, Q.C.. 14 file those away and it's simply a space issue
15 Q. Andwhat, if any, process isplace for the 15 for me. | know that they’re filed one floor
16 communications and consultation branch to 16 up, the Cabinet Secretariat, so if | ever need
17 begin to keep afile on a particular issue? 17 abriefing note, | can just call them.
18 MS. MATTHEWS: 18 COFFEY, Q.C.
19 A. I'mfairly certainthat they keep files by 19 Q. Did, at some point, the ER/PR matter become a
20 department, departmentally. | would 20 filein your office?
21 anticipate that al directors within 21 MS. MATTHEWS:
22 departments also keep files, keep their media 22 A. Inmy office particularly?
23 clippingsand their files. And wehave a 23 COFFEY, Q.C.
24 media--contracted out services for media 24 Q. Yes
25 monitoring. So, you know, | guessin the 25 MS. MATTHEWS:
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1 A I'venever - 1 briefing note on the issue.
2 COFFEY, QC. 2 COFFEY, QC.
3 Q. Electronic or otherwise, electronic or paper 3 Q. | appreciateit, oncethe briefing note, we
4 for that matter. 4 got the October 5 briefing note, but I'm
5 MS. MATTHEWS: 5 asking you in amore general way, is there any
6 A. Electronic--no, it did not. And again, it's 6 system in place to bring to your attention the
7 just because all of thefilesthat, all of the 7 fact that on aparticular issue, members of
8 documentsthat | would have put in afile are 8 the public are not happy -
9 housed moments away from me. So, | just, 9 MS. MATTHEWS:
10 because of space reasons, would not have kept 10 A. Wdl, | would have -
1 afileon that particular issue. 11 COFFEY, Q.C.:
12 COFFEY, Q.C.: 12 Q. - concerning the way it’s being handled.
13 Q. Now Ma am, you did refer to this, in 2005 you 13 MS. MATTHEWS:
14 would have seen the ER/PR matter as a 14 A. | would have read itin the mediaand |
15 departmental and perhaps even more so, an 15 anticipate | would have received either a call
16 Eastern Healthissue. Couldyou tell us 16 from the director in the department of she
17 please what, if any system, isin place, to 17 would have caled or emailed the
18 your knowledge, within the communicationsand |18 communications consultation branch and that
19 consultation branch or the premier’s office to 19 information would have flowed to me and the
20 bring to your attention--1"1l put it this way- 20 premier’s office.
21 -public concern or concern being expressed 21 COFFEY, Q.C.
22 publicly in the media about the way a 22 Q. Andonce it had come toyour attention, is
23 particular matter is being handled? 23 there any systemin place within your office
24 MS. MATTHEWS: 24 to keep track of, well, how isthis being
25 A. What filing systemisin place - 25 addressed? Is it being addressed
Page 58 Page 60
1 COFFEY, Q.C.: 1 satisfactorily?
2 Q. No,what systemisin place. 2 MS.MATTHEWS:
3 MS.MATTHEWS: 3 A. Not particularly at that point. |1 would have
4 A, System, | would rely - 4 relied upon the department who were working
5 COFFEY, Q.C.: 5 with Eastern Hedlth to ensure that the issue
6 Q. Here'san example, concrete example here, and 6 was being properly managed. Andfrom our
7 the Commissioner has heard and seen alot of 7 perspective at that time, it was very much an
8 this, after October 2, 2005 thereis an awful 8 operational issue for Eastern Health. The
9 lot of media coveragerelatingto ER/PR and 9 department seemed to be fully engaged and
10 dissatisfaction being expressed. 10 aware of theissue. It wasinthe public
11 MS. MATTHEWS: 11 domain. Back in October of 2005, Eastern
12 A. Right. 12 Health had placed ads right across the
13 COFFEY, Q.C.: 13 province. So, there wasa fair amount of
14 Q. Okay. What, if any, system exists to your 14 information inthe public domain. So, |
15 knowledge to bring the existence of that 15 actually would have taken comfort in that, in
16 dissatisfaction to the attention of yourself? 16 that Eastern Health were out talking about,
17 MS. MATTHEWS: 17 doctors were out talking about it.
18 A. The director of communications for the 18 COFFEY, Q.C.:
19 Department of Health would relay that 19 Q. So, | take it that there'snot actually any
20 information directly to the communicationsand |20 system in place to address -
21 consultation branch and may also come to me 21 MS. MATTHEWS:
22 directly. | would assume that Cabinet 22 A. The system in place would be that the
23 Secretariat, at that point, would have been 23 departments would be managing the issue and
24 apprised of theissue by the deputy minister 24 that they would be, they would have full
25 for the department and would have created a 25 control over the file in conjunction with
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1 Eastern Health, who really had ownership of 1 representative of an advocacy group, over a
2 the issue. 2 period of time, complained publicly about the
3 COFFEY, Q.C. 3 way that something is being handled -
4 Q. Toyour knowledge, were there any criteriain 4 MS. MATTHEWS:
5 place or protocolsin place which would be 5 A. Um-hm.
6 used to determine that the premier’s office 6 COFFEY, Q.C.:
7 should intervene in a particular matter? 7 Q. -what, if any, criteriawould come into play
8 MS. MATTHEWS: 8 in determining or causing the premier’ s office
9 A. Generaly speaking or particularly in the - 9 not to intervene, despite and I'll refer to it
10 COFFEY, Q.C.: 10 as noise, complaints.
11 Q. Generaly speaking, first of all. 11 MS. MATTHEWS:
12 MS. MATTHEWS: 12 A. Sure. | guessrule of thumbwould be, the
13 A. Generally speaking, the premier’s office would 13 intervention of the premier’s office would be
14 intervene in a particular matter primarily if 14 the exception rather than the rule. We very
15 we were asked by the department, perhapswe 15 much depend upon and I'll go back my
16 were being asked for advice. Perhapsit wasa 16 statements about the number of departments,
17 circumstance where somebody in the premier’'s |17 the number of issues, the volume, the sheer
18 office or myself had a particular expertisein 18 volume of work in the premier’s office. |,
19 an area, they may ask us for intervention. 19 for example, like | said before, | receive up
20 COFFEY, Q.C. 20 to 140 e-mails every single day and that can
21 Q. Andif they donethat? 21 be on any number of issues. And on the ER/PR
22 MS. MATTHEWS: 22 issue in particular, that the premier’s office
23 A. Orif wefelt that an issuewasnot being 23 didn't get involvedin 2005, | don’t think
24 appropriately managed, then the premier's 24 should be confused with the premier’s office
25 office would intervene at that point. 25 not being concerned about the issue. | don’t
Page 62 Page 64
1 COFFEY, Q.C.: 1 think there was a person involved at that time
2 Q. Andwhat criteriacome into play there? 2 who, didn’t sit back and say, gosh--you know,
3 MS.MATTHEWS: 3 especially from my perspective and being a
4 A. To determine if an event is not being 4 woman and having a mother and nieces and
5 appropriately managed? 5 sisters, how horrible asituation that must
6 COFFEY, Q.C.: 6 have been for the patientsand the families
7 Q. Yes 7 who are impacted. But from our perspective in
8 MS. MATTHEWS: 8 the premier’s office, we very much relied upon
9 A. | guessif youwant to jump ahead to 2007, - 9 professionals, particularly, hedth care
10 COFFEY, Q.C.: 10 professionals at Eastern Health to deal with
11 Q. AndI will bedoing that, justin agenera 11 the issue appropriately and we very much
12 way. I'm more - 12 relied up departments and the deputies and the
13 MS. MATTHEWS: 13 communications people, the ministersin those
14 A. Inagenera way, well, | guessit’s just a 14 departments. They’'re all very competent
15 judgment call and it’sintuition. You listen 15 individuals. We did not rush into every
16 towhat’s happening out in the public, you 16 issue--and again, | don’t want to minimize the
17 watch the media, you listen to what department 17 issue, because nobody for a moment every
18 officials aresaying and it'sreally just 18 minimized the seriousness of the issue, but by
19 intuitive. If you feel like anissueisnot 19 the same token, we had Eastern Health who were
20 being handled appropriately, there’s something 20 handling it and we also had health care
21 in your gut that tells you, maybe we need to 21 professionalsinvolved and we had a department
22 get moreinvolved in this. 22 who were monitoring it. So, it's not a
23 COFFEY, Q.C.: 23 situation where the premier’s office, at that
24 Q. Well, if, for example, members of the public 24 point in time--in hindsight, if we knew
25 or members, representatives or a 25 everything today that we knew--if we knew
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1 everything back then that we know today, you 1 A, Wdl, I guessif I could for amoment, just to
2 know, perhaps it would have been different, 2 go back to 2005 and again, it'sa long time
3 but that's just not, it's not really 3 ago. So, you try to recollect to the best of
4 reasonable to put that lens on it right now. 4 your ability, but I know how | operate and |
5 And so, the premier’s officewould not have 5 know what my instincts would have told me at
6 had reason, at that point in time to intervene 6 thetime. And | know that my concerns, back
7 in that issue becausewe saw itas being 7 in 2005 would have been around, are the issues
8 appropriately handled by Eastern Health. 8 in the lab being resolved and they were. Are
9 COFFEY, Q.C.: 9 the patients being dealt with appropriately
10 Q. Okay. What would have to happen for it to be 10 and in a timely manner? And from my
11 perceived not being properly handled? What 11 perspective at that time | was assured that
12 sort of thing would have to happen? 12 they absolutely were. And as| said again,
13 MS. MATTHEWS: 13 the ads that were run by Eastern Health in of
14  A. That particular issue? 14 October of '05, you know, that would have
15 COFFEY, Q.C.: 15 given me comfort. It was out there, it was
16 Q. Orany issuereally, what would have happen? 16 widely discussed and known that there were
17 Here' s an example now, okay. 17 issues. It was a tragedy and it was
18 MS. MATTHEWS: 18 incredibly unfortunate and | can’t fathom how
19 A. Sure 19 the patients and their families must have felt
20 COFFEY, Q.C. 20 about it, but from my perspective, from
21 Q. Wewill see, I'll be showing you some media 21 communicationsin the premier’soffice, my
22 clippingsin thefall of 2005, early winter, 22 concern was always are the patients being
23 Christmas 2005 into early ' 06 - 23 appropriately dealt with?
24 MS. MATTHEWS: 24 So then we move into 2006 and we never,
25 A. Right. 25 you know, it wasn't broadly discussed,
Page 66 Page 68
1 COFFEY, Q.C. 1 publicly in 2006. | think the next briefing
2 Q. - where peopleare complaining - 2 note the premier’ s office would have received
3 MS.MATTHEWS: 3 would have been in August, an updated briefing
4 A Um-hm. 4 note. Towardstheend of 2006 clearly the
5 COFFEY, Q.C.: 5 public and the media, in particular, were
6 Q. -l won'tsayitlongly, but certainly loudly 6 experiencing a great of frustration with
7 and sharply about lack of appropriate response 7 Eastern Health in how they were communicating
8 by Eastern Health. 8 the events surrounding ER/PR. At that point
9 MS. MATTHEWS: 9 in, and again, we would have relied very much
10 A. Right. 10 so, in the early days particularly, on advice
11 COFFEY, Q.C.: 1 from health care professionals in terms of how
12 Q. A lack of beingtold why the problem had 12 to disclosethis information. And again,
13 happened. 13 patients were being, to the best of our
14 MS. MATTHEWS: 14 knowledge and we were assured repeatedly that
15 A Um-hm. 15 patient were being informed in atimely manner
16 COFFEY, Q.C.. 16 and they were being appropriately followed up
17 Q. Complaintsfrom the patients perspective of 17 with their positions. At the end of 2006 we
18 tardinessin getting thetest results done, 18 can to the point in time where Eastern Health
19 retest results done and communicated. 19 did a technical briefing and again, not
20 MS. MATTHEWS: 20 everyone was happy inthe mediaand inthe
21 A. Right. 21 public generally, but that's -
22 COFFEY, Q.. 22 COFFEY,Q.C.
23 Q. What, if anything, more had to happen before 23 Q. I’'mgoing to suggest to you, Ma am, that quite
24 the premier’ s office would intervene? 24 anumber of people were unhappy when you look
25 MS. MATTHEWS: 25 at the media coverage at that point.

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 65 - Page 68




June 10, 2008

Multi-Page™

Inquiry on Hormone Receptor Testing

Page 69 Page 71
1 MS. MATTHEWS: 1 to come at this another way, what happened in
2 A. That'sright. 2 May of ' 07 to cause the intervention?
3 COFFEY, Q.C. 3 MS. MATTHEWS:
4 Q. So,I'mjust asking you in terms of, from your 4 A, lthinkinMay of '07 and I'll go back for one
5 perspective as the director of communications 5 moment. The director of communications, at
6 for the premier’s office, you would have been 6 thetime, inthe Department of Health, Ms.
7 aware to acertain extent of the expressions 7 Mundon, she had begun expressing to me, late
8 of dissatisfaction. 8 in 2006 that she was feeling afair amount of
9 MS. MATTHEWS: 9 frustration with Eastern Health in terms of
10 A. That'sright. 10 getting information from them and their
11 COFFEY, Q.C.. 11 willingness to share information. And again,
12 Q. Therewas nointervention by the premier's 12 it's a while ago, so they were more so
13 office at thetime, at least that we're aware 13 conversations passing in the hallway. And
14 of - 14 again, I’ve never spoken withe communications
15 MS. MATTHEWS: 15 folksat Eastern Health. 1'venever dealt
16 A. That'sright. 16 with them directly. So, I’m just passing on
17 COFFEY, Q.C.: 17 some of the sentiment at that time. | guess
18 Q. - in December of '06. 18 it felt largely resolved to a point with the
19 MS. MATTHEWS: 19 technical briefing that they had had with the
20 A. Um-hm. 20 media. From my expectation, whenyou do a
21 COFFEY, Q.C. 21 technical briefing with the media, you give
22 Q. Thequestion arises, why not? What more had 22 them as much information as you can. That's
23 to happen? 23 the purpose. Y ou want them to walk away, you
24 MS. MATTHEWS: 24 want them to be happy and to be fully informed
25 A. | guessagain | would go back to, and | always 25 because if they aren’t fully informed on an
Page 70 Page 72
1 haveto preface this by saying that 1'm not 1 issue and you know that there are facts that
2 diminishing the issue because there is, you 2 you haven't told them about that are going to
3 know, it was ahealth care issue that was of 3 be in the public domain, it makes no senseto
4 great concern and we were always concerned, 4 me from a communications perspective. | would
5 very much so about the patients and they were 5 never advocate or understanding holding
6 apriority. It'snot unusual in the premier’s 6 something back from the mediathat you know
7 office orin government generally to have 7 that they are goingto find out about it
8 people unhappy with you. It’s not unusual for 8 because it destroys confidence. And | would
9 the mediato be unhappy with you. It'snot 9 suggest that by, | think it was May of 2007,
10 unusual to have people complaining about 10 it became evident through astory that came
11 policiesor programs. It'snot preferable 11 out, | believeit was cBcradio, at thetime,
12 and, you know, it’s not widespread, but it’s, 12 that Eastern Health, in my opinion, had
13 by the sametoken, it’'snot unusua. So, 13 purposely kept information from the mediain
14 while thisissue was obvioudly incredibly 14 that technical briefing. Now, | think at the
15 unfortunate, we still would have seen it as an 15 time there may have been some discussion
16 operational issuefor Eastern Heath. In 16 around that back in December, but the
17 particular, because itwas a Hedth Care 17 magnitude of the information that was kept at
18 issue, you know, there were confidentiality 18 that time was such that government lost
19 issues; there were patient/doctor care issues. 19 confidence in Eastern Health’'s ability to
20 So, wereally would have just seenit as 20 manage the issue. And more so, the public
21 something that Eastern Health were handling 21 lost confidence in Eastern Health’ s ability to
22 and the department were very much involvedin =~ |22 manage theissue. Andto be honest, at that
23 aswell. 23 time, aso, it wasthe first time, to my
24 COFFEY, Q.C. 24 knowledge or to my recollection, that a
25 Q. Waéll then, what then happened in--1 supposed 25 minister within the department actually called
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1 the premier’s office and said, look, here's 1 Q. Yes
2 what’sgoing on, it's not acceptable to me, 2 THE COMMISSIONER:
3 something hasto be done. And that was at the 3 Q. Okay. Now, did you want one of those brought
4 point of which the premier’'s office officer 4 up?
5 intervened. 5 COFFEY, Q.C.:
6 COFFEY, Q.C.: 6 Q. No, Commissioner. I’m going to go to, exhibit
7 Q. So, | take ti then from what you've told us 7 P-0312 please. Ms. Matthews, I’'m going to ask
8 that the factor that kind of tipped the 8 you, when you first heard the term ER/PR oOr
9 balance in terms of intervention by the 9 estrogen receptor/progesterone receptor?
10 premier’s office in the ER/PR matter was the 10 MS. MATTHEWS:
11 fact that it had become publicly known,onMay |11 A. That would have been on July 19 of ' 05.
12 15, publicly known that in December of ' 06, 12 COFFEY, Q.C.:
13 Eastern Health had refused to give out certain 13 Q. Okay. Could you tell the Commissioner,
14 numbers. And now it was publicly knownwhat |14 please, in your own words, what happened?
15 those numbers were. 15 MS. MATTHEWS:
16 MS. MATTHEWS: 16 A. | recall vaguely a conversation between myself
17 A. Yeah, | think back in December--and I’ m just 17 and Carolyn Chaplin ontheday. I'mfairly
18 trying to recall it, | vaguely recall it. 18 certain that Mr. Crawley wasthere aswell. |
19 There may have been somediscussionin the 19 can't recall specifics of the conversation,
20 media back in December that they hadn’t gotten |20 just by virtue of the fact that it's some time
21 al of thenumbers, butin May it was the 21 ago, but | do recall aconversation. Carolyn
22 magnitude of those numbers, you know, the 22 had called to give aheads up that there was
23 magnitude of the numbers that change the 23 anissue percolating now in Eastern Health
24 conversion rates, had been revealed through 24 that could become public very soon and it was
25 the court process, | believeit was. And it 25 regarding some inaccurate testing for breast
Page 74 Page 76
1 just, at that point, became very evident that 1 cancer patients in the province. | anticipate
2 the public had lost confidence and really the 2 that | would have said to her, okay, you know,
3 government had lost confidence in Eastern 3 aretheissues inthelab, | assume, that's
4 Health's ability to communicate this issue. 4 being handled by professionalsin the lab and
5 COFFEY, Q.C.: 5 the physicians and whatnot. And | would have
6 Q. Okay. If wecould, please, then--if we could, 6 received that assurance and | would asked how
7 | have to enter some exhibits please, 7 patients were being handled and were they
8 Commissioner, if | could. 8 being notified in an appropriate and timely
9 THE COMMISSIONER: 9 manner. And | would have thanked her for the
10 Q. Yes 10 information and asked her to keep me updated
11 COFFEY, Q.C. 11 as things evolved.
12 Q. Exhibits P-0614, 0618, 0619--1 apologize, 12 COFFEY, Q.C.
13 1614, 1618, 1619, 1620, 1621, 1630, 1631, 1632 13 Q. Anddid shetalk about any numbers, do you
14 and 1633, please. 14 recall, at the time?
15 THE COMMISSIONER: 15 MS. MATTHEWS:
16 Q. Entered. 16 A. | don'trecall specifically her talking about
17 EXHIBIT P-1614 MARKED AND ENTERED 17 numbers. She may have, | just don’t recollect
18 EXHIBITSP-1618 TO P-1621 INCLUSIVE, MARKED AND ENTERED |18 that specifically.
19 EXHIBITSP-1630 TO P-1633 INCLUSIVE, MARKED AND ENTERED |19 COFFEY, Q.C..
20 COFFEY,Q.C: 20 Q. Receiving such a phonecal, would you keep
21 . | hope I’ve listed all those off correctly. 21 any noteson it?
22 THE COMMISSIONER: 22 MS. MATTHEWS:
23 Q. Wadll, you'velisted the ones that are on the 23 A. | likely would not have, no.
24 list that was just recently given to me. 24 COFFEY, Q.C.
25 COFFEY, Q.C.: 25 Q. Andwould you expect to receive anythingin
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1 writing? 1 well a all. 1 just knew of her moreand |
2 MS. MATTHEWS: 2 had known her since she had starting working
3 A. Basedup onthatfirst phonecall, | would 3 with government back in, | guessit was 2003
4 have anticipated that Cabinet Secretariat 4 when she had first come to work with
5 would have been apprised of the situation by 5 government.
6 the deputy minister or by somebody in the 6 COFFEY, Q.C.
7 department and that likely, a briefing note 7 Q. So, you received a phone call from her and you
8 would be forthcoming. 8 understood the purpose of your receiving a
9 COFFEY, Q.C.: 9 phone call was what?
10 Q. What'syour next memory of this? So, you're 10 MS. MATTHEWS:
11 on the phone talking to her. 11  A. Thepurpose of that phone call would have been
12 MS. MATTHEWS: 12 to provide a heads up to the premier’s office.
13 A. Um-hm. 13 She wouldn’'t have been looking for direction
14 COFFEY,Q.C:: 14 or asking advice. Carolyn was a very
15 Q. What happensthen? 15 conscientious directors of communications.
16 MS. MATTHEWS: 16 And| knew her, | had gotten to know her
17 A. From my perspective, what would have happened, 17 personally over her tenure with government.
18 was | would have gone about other businessin 18 So, it would not have been unusual for Carolyn
19 the office. | don't have any specific 19 tocal and give meaheadsup. Asl said,
20 recollections of talking about the issues 20 sheis very conscientious and she wouldn’t
21 again until September when the issue broke in 21 have been looking for advice or directionin
22 the media. 22 particular, but at that point, it was
23 COFFEY, Q.C: 23 anticipated the issue was going to appear on
24 Q. Now, did you have any--I takeit then from 24 the media within the next couple of days. So,
25 what you' ve told us earlier this morning, you 25 it would have been a heads up.
Page 78 Page 80
1 have no system other than ascratch pad to 1 COFFEY, Q.C.
2 keep track of the fact that you' ve been told 2 Q. So,if it wasgoing to appear within the next
3 this and what the status of it is that day or 3 couple of days, what did you anticipate would
4 the next or the following. 4 happen?
5 MS. MATTHEWS: 5 MS. MATTHEWS:
6 A. Well, | would have relied upon Cabinet 6 A. | would anticipate that | would see astory
7 Secretariat because | do receive the briefing 7 within the next couple of days from Eastern
8 notes that they prepare. So, an issue of that 8 Health explaining the situation.
9 magnitude at that time, we know that later 9 COFFEY, Q.C.:
10 obvioudly in the day, new information came, 10 Q. How about anything internally, within
11 but at that particular time, | would have 11 government?
12 relied upon Cabinet Secretariat to potentially 12 MS. MATTHEWS:
13 provide a briefing note depending upon the 13 A. | would have anticipated if--1 can't recall
14 facts surrounding the issue. It was very 14 specifically what 1 would have anticipated,
15 fresh at that time, so. 15 but knowing how our government operates and
16 COFFEY, Q.C.. 16 how our office operates, you know, one of our
17 Q. Anddo you recall taking a phone call from Ms. 17 main tenetsas a government, | think, is
18 Chaplin--did you know Ms. Chaplin before this? |18 openness and accountability and, you know, we
19 MS. MATTHEWS: 19 would have advocated, based upon the facts at
20 A. Yes, | did, yes. 20 the time, we probably would have anticipated
21 COFFEY, Q.C. 21 that it would become known to the public.
22 Q. Inwhat context did you know her? 22 Now, having said that, the morewe talked
23 MS. MATTHEWS: 23 about it and | guess, asthe issue evolved,
24 A. | knew her vaguely back from our university 24 the main concern wasreally making the issue
25 days, but not--1 wouldn’t say | knew her very 25 known to patients and that’s where we would
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1 have taken advice from the hedth care 1 well could have been prepared.
2 professionalsin terms of when the patients 2 COFFEY, Q.C.
3 would know versus when the public would know. | 3 Q. And that would have ended up on your desk?
4 And | guess over the course of the next couple 4 MS. MATTHEWS:
5 of days, those conversations were held between 5 A. Yes, itwould have. | -
6 officials and Eastern Health and the 6 COFFEY, Q.C.:
7 Department of Health. And therewas, you 7 Q. Anddistributed -
8 know, a debate - 8 MS. MATTHEWS:
9 COFFEY, Q.C.: 9 A. Yes I'm onthe circulation list for those
10 Q. WHll - 10 briefing notes.
11 MS. MATTHEWS: 11 COFFEY, QC.
12 A. -over whether or not - 12 Q. So,wasit your responsibility then to, having
13 COFFEY, Q.C.: 13 been told about this, your responsibility to
14 Q. Wereyou privy to those conversations? 14 bring thisto Mr. Williams' attention?
15 MS. MATTHEWS: 15 MS. MATTHEWS:
16 A. No, | would not have been. 16 A. Itwould have been either the responsibility
17 COFFEY, Q.C.: 17 of myself or Mr. Crawley, at that time, based
18 Q. So, fromyour own perspective, you get this 18 upon the information we had in the morning.
19 phonecall from Ms. Chaplin, she’s talking 19 COFFEY, Q.C.:
20 about errorsin breast cancer testing. 20 Q. Okay.
21 MS. MATTHEWS: 21 MS. MATTHEWS:
22 A. Correct. 22 A. That may have changed based upon the
23 COFFEY, Q.C.: 23 information that came later in the day.
24 Q. Andif she did mention numbers, you don't 24 COFFEY, Q.C.:
25 recall what - 25 Q. Okay, so, with respect to this, do you recall-
Page 82 Page 84
1 MS. MATTHEWS: 1 -I think you told us that Mr. Crawley may have
2 A, | don'trecall specifically, but | wouldn't be 2 been there when you took the phone call from
3 surprised if she had mentioned--if she knew 3 Ms. Chaplin.
4 the numbers at that time, | fully anticipate 4 MS. MATTHEWS:
5 she would have mentioned the numbers. 5 A. Yes
6 COFFEY, Q.C. 6 COFFEY, Q.C.
7 Q. Andwould you have expected then to, before 7 Q. Doyourecal, were you on the speaker phone,
8 the media actually or the story went into the 8 could Mr. Crawley hear this?
9 media - 9 MS. MATTHEWS:
10 MS. MATTHEWS: 10 A. If hewasthere, likely we could have been on
11 A. Um-hm. 11 the speaker phone. | can't say that with
12 COFFEY, Q.C.: 12 certainty, but it’s likely we could have been.
13 Q. - beforethe mediareported it, would you have 13 COFFEY, Q.C.:
14 expected to have received any briefing notes 14 Q. Doyou recal if thiswas before the executive
15 yourself? 15 meeting that morning?
16 MS. MATTHEWS: 16 MS. MATTHEWS:
17 A. Wadl, abriefing note perhaps, but it wasan 17 A. | cannot recall specifically when it was that
18 issue for Eastern Health and they were dealing 18 day. | do know that on that particular day we
19 withit. It wastheir issue. By virtue of 19 had an event at Government House, in the
20 the fact though that it was such a significant 20 morning, one of our--there had been a by-
21 issue in terms of what we now know the numbers |21 election and we had anew member and he was
22 were and what they originally thought the 22 being sworn in at Government House. So, |
23 numbers were that morning, 1 would have 23 would have been tied up preparing for that.
24 anticipated that the deputy would have aerted 24 So, I'm not altogether certain that | had
25 Cabinet Secretariat and a briefing note very 25 spoken with--that that conversation happened
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1 before or after the event at Government House. 1 Q. Looking at Exhibit P-0312, Mr. Cake certainly
2 COFFEY, Q.C.: 2 writes here that he's been told by Ms.
3 Q Andwhat time wasthe event at Government 3 Chaplin, he describesit as"amajor story
4 House, do you know? 4 break from Eastern Health Board as early as
5 MS. MATTHEWS: 5 Thursday," which would be then two days hence,
6 A. | believeit was 11:00 in the morning. 6 "more likely the following Monday. Errorsin
7 COFFEY, Q.C.: 7 breast cancer testing."
8 Q. Wdl, we dohave Exhibit P-0312, an e-malil 8 MS. MATTHEWS:
9 from Mr. Cake, at 10:32 am. on July 19 to Mr. 9 A. Um-hm.
10 Thompson and he concludes by saying, "Carolyn |10 COFFEY, Q.C.:
11 hasaso aerted Elizabeth to this matter” 11 Q. "1997 to April 2004." Do yourecal Ms.
12 suggesting that your phone with Carolyn was 12 Chaplin speaking to you about a time frame?
13 before 10:30. 13 MS. MATTHEWS:
14 MS. MATTHEWS: 14 A. Again, specific -
15 A. Wdl, | believe Carolyn has tedtified. | 15 COFFEY, Q.C.:
16 didn’t have the luxury of seeing her whole 16 Q. Isthat the sort of thing you'd want to know?
17 testimony, but | believe she testified that 17 MS. MATTHEWS:
18 sheleft meavoice mail that morning. So 18 A. - specific details, | don't recall, but |
19 that may be referring to the voice mail that 19 would imagine that she would have discussed--
20 sheleft me at that time. The call may have 20 if she had that information, | imagine she
21 occurred before then. | don't discount that, 21 would have passed it on to me, because asl
22 but I just honestly cannot recollect that. 22 said, Carolyn was very conscientious and
23 COFFEY, Q.C. 23 thorough, so | would imagine she would have
24 Q. Sosheleftyouavoicemail. Do you recall 24 shared those details with me.
25 what she said to you in the voice mail ? 25 COFFEY, Q.C.:
Page 86 Page 88
1 MS. MATTHEWS: 1 Q. And I'm going to suggest to you that
2 A. | don'trecal the details of the voice mail. 2 conversely from your end, being conscientious,
3 COFFEY, Q.C.: 3 youwould have asked about thetime frame
4 Q. Okay. Sodidyou receiveor listen tothe 4 likely? If it was known, you'd want to know
5 voicemail beforeyou had the conversation 5 what the time frame was?
6 with her? 6 MS. MATTHEWS:
7 MS.MATTHEWS: 7 A. Yes
8 A. Again, it was--you know, it's something that 8 COFFEY, Q.C.:
9 happened three years agoand | really can't 9 Q. Sure
10 recall specifically when, in that day, | would 10 MS. MATTHEWS:
11 have listened to the voice mail or | would 11 A. Again, | don't--without really recalling
12 have spoken directly with Carolyn. 12 specifics of the conversation, | don’t know
13 COFFEY, Q.C:: 13 what she was passingon to me. So it's
14 Q. Andwhen you went to Government House, who was |14 difficult to say what | may or may not have
15 there, do you recal|? Who would have attended 15 asked, but I would anticipate fully that if
16 the - 16 Carolyn had that information, shewould have
17 MS. MATTHEWS: 17 passed that on to me.
18 A. Ohgosh, | don't recall specifically. | know 18 COFFEY, Q.C.
19 the new member would have been there, 19 Q. And 1200 to 1500--well, Mr. Cake refersto it
20 obviously, with hisfamily. The Premier was 20 asclients, but | gather that Ms. Chaplin says
21 certainly there. Often, Government MHAS or 21 she would have used the word, patientswill
22 ministers may attend, depending upon their 22 need to beretested. Theideathat "Eastern
23 availability, and the media are typically 23 Health is currently working on a strategy for
24 usually in attendance as well. 24 communicating this newsto affected clients
25 COFFEY, Q.C.: 25 and the publicat large” |takeit that
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1 would be "a strategy for communicating” would 1 upon the information that’ s in this e-mail, |
2 fall into your bailiwick and to your world, 2 would havefully anticipated that she had
3 that idea of - 3 contacted the Premier’ s office on an issue of
4 MS. MATTHEWS: 4 this magnitude.
5 A. Sure 5 COFFEY, Q.C.
6 COFFEY, Q.C.: 6 Q. Sodidyou then discussit with anybody? |
7 Q. Anddo you recall whether or not the idea of 7 appreciate Mr. Crawley isthereand if he's
8 legal advice came up in the conversation you 8 listening on the speaker phone, well, he knows
9 had with her? Did she talk to you about legal 9 as much as you do about it at that point.
10 advice? 10 MS. MATTHEWS:
11 MS. MATTHEWS: 11 A. Right.
12 A. | don't recall that being part of the 12 COFFEY, Q.C.:
13 conversation, no. 13 Q. Didyou discussit then with anybody else?
14 COFFEY, Q.C.. 14 Mr. Crawley and yourself know. Did you tell
15 Q. There'sareference hereto "abriefing note 15 Mr. Williams?
16 iscurrently being prepared.” At thistime, 16 MS. MATTHEWS:
17 do you recall, on July 19th, in speaking with 17 A. ldon't recall specificalyif I told the
18 Ms. Chaplin, whether you had the sense that 18 Premier on that day, and | guess!i’dliketo
19 look, there isgoing to bea briefing note 19 move to talk about the e-mail that came later
20 aong? 20 in the day, which was--because | can’t answer
21 MS. MATTHEWS: 21 that question without talking about that e-
22 A. | would have, again - 22 mail.
23 COFFEY, Q.C. 23 COFFEY, Q.C.
24 Q. Ifit'sgoing to break in two daystime. 24 Q. Wéll, first of dl, would you--Ms. Matthews,
25 MS. MATTHEWS: 25 would you have--I appreciate, you know, that a
Page 90 Page 92
1 A. Yeah, again, | don't specifically recal 1 subsequent e-mail comesin and it may change,
2 details, but I would anticipate that yes, a 2 from your perspective, your perception of it.
3 briefing note would have been prepared. 3 MS.MATTHEWS:
4 That's the normal course of business and 4 A, Um-hm.
5 that’s how things usually happen. So | have 5 COFFEY, Q.C.:
6 no reason to believe otherwise. 6 Q. Oryour understanding of it, butisthisthe
7 COFFEY, Q.C.: 7 sort of matter, 1200 to 1500 people, breast
8 Q. Okay, and soyou had aconversation with Ms. 8 cancer testing errors.
9 Chaplin. You believe Mr. Crawley was probably | 9 MS MATTHEWS:
10 there at the time? 10 A. Yes
11 MS. MATTHEWS: 11 COFFEY, QC.
12 A Yes 12 Q. It'samost a seven-year period.
13 COFFEY, QC. 13 MS. MATTHEWS:
14 Q. You, from your perspective, view Ms. Chaplin 14 A. Right.
15 as a conscientious sort? 15 COFFEY, Q.C.:
16 MS. MATTHEWS: 16 Q. Public announcement intwo days. That’sthe
17 A. Yes 17 sort of thing that Mr. Williams would want to
18 COFFEY, Q.C.: 18 know, isn't it?
19 Q. Andif she had the information, and apparently 19 MS. MATTHEWS:
20 she had it to pass on to Mr. Cake by 10:30, so 20 A. Absolutely, and in the course of a normal
21 she had the information at the time, you would 21 business day, in the absence of the subsequent
22 not take issuewith her having passed that 22 e-mail and, you know, if he wasin the office
23 information on to you? 23 indeed that morning, | would have--that is
24 MS. MATTHEWS: 24 something that | would have shared with him.
25 A. No, nota al. Asamatter of fact, based 25 COFFEY, Q.C.:
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1 Q. Andwould you attend to Government House? 1 Q. Anddo you recall then what happened that
2 MS.MATTHEWS: 2 afternoon, in terms of the Premier’ s schedule?
3 A. Yes, | would have, yes. 3 Do you remember that?
4 COFFEY, Q.C. 4 MS. MATTHEWS:
5 Q. And Mr. Williams would have been there? 5 A. There'snothing--1 don't believethere was
6 MS. MATTHEWS: 6 anything else on the Premier’s schedule. Asa
7 A. Yes, hewould have. 7 matter of fact, | think the Premier may have
8 COFFEY, Q.C.: 8 booked sometime off that week because | do
9 Q. Andwouldyou have--yourself, Mr.--would Mr. 9 know that his assistant was off that week and
10 Crawley have attended Government House, do you 10 | know that--1 know personaly her styleis
11 know? 11 that she will not book time off unlessshe
12 MS.MATTHEWS: 12 knows the Premier is booking some time off as
13 A. I'm not certain. Sometimes he attends, 13 well.
14 sometimes he’snot. It just depends on what 14 COFFEY,Q.C:
15 his schedule allows. 15 Q. Andintermsof that particular day, | take it
16 COFFEY,Q.C: 16 he was working that day?
17 Q. Okay. Would Mr.--isthat the sort of thing 17 MS.MATTHEWS:
18 Mr. Thompson would go to, as clerk? 18 A. I don't know that for certain. He was working
19 MS. MATTHEWS: 19 at Government House, but | don’'t know if he
20 A. Yes, | believethe clerk would be involved in 20 returned to the office after that event or
21 the swearing in process. 21 not.
22 COFFEY, Q.C:.: 22 COFFEY, Q.C:.:
23 Q. Swearingin, yes. 23 Q. Sodoyou know whether or not you spoke to Mr.
24 MS.MATTHEWS: 24 Williams about this event that day?
25 A. Sohewould have attended, yes. 25 MS.MATTHEWS:
Page 94 Page 96
1 COFFEY, Q.C. 1 A, |can'tsay that with certainty. | know -
2 Q. So,and interms of travelling down there, 2 COFFEY, Q.C.:
3 from the Confederation Building to Government | 3 Q. Youcan't say you did or didn’t?
4 House - 4 MS.MATTHEWS:
5 MS. MATTHEWS: 5 A. lcan'tsayldidor| didn't. Likel said,
6 A. Sure 6 in aperfect world in the course of anormal
7 COFFEY, Q.C.: 7 day in the office, | most certainly would have
8 Q. - would yourself and Mr. Williams travel 8 told him about the issue. But again, we have-
9 together? 9 -you know, | have to put that into context and
10 MS. MATTHEWS: 10 | assume you' re going to talk about that, the
11 A. Typicaly wewould unless he was coming from |11 -
12 home or perhaps coming from another event, but |12 correy, Q.c.:
13 we may have travelled down together. | don't 13 Q. Yes | am. I'mgoingtogotoit.
14 recall specifically if we did or not. 14 MS. MATTHEWS:
15 COFFEY, Q.C. 15  A. -thesubsegquent e-mail later that afternoon.
16 Q. Andthat event wasat 11:00. That would take 16 COFFEY, Q.C.:
17 what, half an hour or so? 17 Q. So having taking Ms. Chaplin’s phone call, do
18 MS. MATTHEWS: 18 you recall then, did you--well, as| said, Mr.
19 A. Yeah, the swearing in would probably take 20 19 Crawley was there. Did you discuss it with
20 minutes, but then there's a reception 20 Mr. Thompson or Mr. Cake or anybody else asto
21 afterwards for the member and his family 21 -
22 members at Government House. So all tolled, 22 MS.MATTHEWS:
23 the event probably would have beenin the 23 A. Very doubtful | would have discussed it with
24 range of an hour. 24 Mr. Cake. | don’t have much interaction with
25 COFFEY, Q.C. 25 thefolkson that floor, in that particular
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1 role. 1 A. | don'trecollect seeing it until thisyear,
2 COFFEY, Q.C.: 2 no, | do not.
3 Q. How about Mr. Thompson? 3 COFFEY, Q.C.:
4 MS. MATTHEWS: 4 Q. That day, onthe 19th, do you have any other
5 A. Mr. Thompson, again, it'shighly unlikely, 5 recollection of breast cancer testing
6 just because--you know, if Robert had been 6 problems?
7 down on the floor, perhaps | may have, but it 7 MS. MATTHEWS:
8 wouldn’'t have been typical for me, for 8 A. | actually don’t have any recollection beyond
9 example, to pick up the phoneand call him. 9 what 1" ve already discussed with you.
10 At Government House, | very likely would not |10 COFFEY, Q.C.:
11 have had an opportunity, because it'savery 11 Q. How about the next day?
12 formalized, structured event and my focusis 12 MS. MATTHEWS:
13 more so on, you know, the media at that time 13 A. No.
14 and helping the--doing what | can to 14 COFFEY, Q.C.:
15 facilitate the swearing in of the new member. 15 Q. Likeat the executive meeting the next day,
16 COFFEY, Q.C.: 16 which would be the 20th.
17 Q. Now doyou have any recollection of ever 17 MS. MATTHEWS:
18 discussing this with Robert Thompson? 18 A. The 20th.
19 MS. MATTHEWS: 19 COFFEY, Q.C.
20 A. | donow, since May of last year, for example, 20 Q. Would be aWednesday.
21 but at that time, no, | have no--it doesn’t 21 MS. MATTHEWS:
22 resonate with meat all that |1 would have 22 A. Right.
23 discussed it with Mr. Thompson. 23 COFFEY, Q.C.:
24 COFFEY, Q.C. 24 Q. The 21st would be a Thursday.
25 Q. Okay. Soif wecould, please, look at Exhibit 25 MS. MATTHEWS:
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1 P-0312, pagefive? Thisisthe e-mail of 2:37 1 A. | don't haveany recollection, and if | may, |
2 p.m. from Ms. Chaplinto Mr. Cake, copied to 2 would put it in the context of, again, how the
3 John Abbott, and thisis the one where she has 3 Premier’s office operates, and when we would
4 typed "no actionis required at this time, 4 have--though | didn’t get this e-mail
5 further to this morning and incoming 5 directly, I fully anticipate--infact, I'm
6 information this afternoon. We have arranged 6 quite confident that Mr. Thompson would have
7 a briefing with the health authority for the 7 told Brian Crawley, the chief of staff, that
8 latter part of thisweek. We'll bein a 8 the issueis not what they thought it to be.
9 better position to forward relevant briefing 9 It's substantially minimized. Therewill be
10 materials at that time. No public 10 no announcement forthcoming or if there is
11 announcement will be forthcoming this week, 11 one, it'll be, you know, substantialy
12 and there is a possibility that the 12 minimized compared to what the original
13 significance of any announcement will be 13 analysis of this situation was. So from my
14 minimized." 14 perspective, that issue would have moved off
15 Now ma am, and thisis, | takeit, the e- 15 of my radar at that point. So that’s probably
16 mail you were just referring to? 16 why | don’'t particularly haveany further
17 MS. MATTHEWS: 17 recollection of it throughout the course of
18 A. Yes, that's correct. 18 the week that followed.
19 COFFEY, QC. 19 COFFEY, QC.
20 Q. You had not seen thise-mail ? 20 Q. | take itthen that you have no--you're
21 MS. MATTHEWS: 21 telling the Commissioner you have no
22 A. Itdid not come directly to me, no. 22 recollection of asubsequent phonecall or
23 COFFEY, Q.C.: 23 communication from Ms. Chaplin about this?
24 Q. Didyou ever seeit until thisyear? 24 MS. MATTHEWS:
25 MS. MATTHEWS: 25 A. No. | believe shehas testified that she
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1 called me, but | don’t recall the conversation 1 dealing with at any given pointin timein
2 specifically. Again, | get, you know, quite a 2 that office.
3 number of phone calls and e-mails in the 3 COFFEY, Q.C.:
4 course of aday, so--you know, and that’ s not 4 Q. And based upon what you're telling the
5 to excuse not rememberingit. | just don't 5 Commissioner, | gather based upon your memory,
6 have a--and not to say that shedidn’t call. 6 isthat it did disappear at the time?
7 She very may well have. | just don't 7 MS.MATTHEWS:
8 recollect it. 8 A. That'scorrect, yes.
9 COFFEY, Q.C:.: 9 COFFEY, Q.C.:
10 Q. Sowedon't know whether or not Mr. Thompson 10 Q. Theideathat--just back up abit. Sofrom
11 did or did not speak to Mr. Crawley about that 11 your perspective, | take it then you're
12 e-mail, but do you have any recollection of 12 telling the Commissioner that look, you don’t
13 you being spoken to about it, after the--like 13 even know if you were told that the
14 onthe 19th? | mean, you get told there's 14 significance of the--or possible significance
15 1200 to 1500 women - 15 of the matter or the announcement could be
16 MS. MATTHEWS: 16 less?
17  A. Right. 17 MS.MATTHEWS:
18 COFFEY,Q.C: 18 A. lcan'tsay | recall aspecific conversation,
19 Q. -whomay have avery significant problem. 19 but | would be shocked if | wasn't told that.
20 MS.MATTHEWS: 20 It would be completely abnormal and unusual if
21 A. Right. 21 Cabinet Secretariat, Robert in particular, had
22 COFFEY, Q.C. 22 not passed that information on to Brian, and
23 Q. Your next recollection of thisis September? 23 he most definitely would have passed that
24 MS.MATTHEWS: 24 information on to me.
25 A. Correct. 25 COFFEY, Q.C.:
Page 102 Page 104
1 COFFEY, Q.C.: 1 Q. Wasthisthe sort of thing looked at overall
2 Q. Andyour office, | takeit, hasno systemin 2 that you--you’ ve pointed out, | gather, that
3 place to keep track of what happened to what | 3 certainly the contents of that initial e-mail,
4 wastold like yesterday? On Tuesday, I’ m told 4 that 10:32 am. e-mail, if you were told that
5 there's a big problem potentially and an 5 sort of information that morning by Ms.
6 announcement isimminent. 6 Chaplin, that’ s the sort of thing you'd pass
7 MS. MATTHEWS: 7 on to Mr. Williams?
8 A. Cabinet Secretariat would keep track in terms 8 MS. MATTHEWS:
9 of preparing briefing notes and | would assume 9 A. Correct, yes.
10 monitoring issues. | don’t know what specific 10 COFFEY, Q.C.:
11 protocols or processes they have in placein 11 Q. But you have no memory of whether or not you
12 Cabinet Secretariat, but generally we would 12 were ever told about the minimization e-mail?
13 rely upon Cabinet Secretariat to keep us 13 MS. MATTHEWS:
14 abreast of issues that arein the public 14 A. | have no specific memory of it, no.
15 domain or happening within departments. 15 COFFEY, Q.C.:
16 COFFEY, Q.C. 16 Q. Soyouwouldn’t know then whether or not you
17 Q. Sothat if Cabinet Secretariat does not raise 17 ever would then--if you did tell Mr. Williams
18 it again, then it just disappears? 18 about the first e-mail, you have no memory of
19 MS. MATTHEWS: 19 whether or not you told him about the contents
20 A. If Cabinet Secretariat didn’t raiseit and the 20 of what’sreflected in the second e-mail at
21 Department did not come back to usand if the 21 2:37?
22 Minister did not, in particular, come back to 22 MS. MATTHEWS:
23 us, itwould not necessarily stay at the 23 A. That'sright.
24 forefront of my radar because | would just 24 COFFEY, Q.C.
25 have so many other issuesthat | would be 25 Q. Soyoudon’'t know?
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1 MS.MATTHEWS: 1 MS.MATTHEWS:
2 A. That'sright. 2 A. Intermsof repercussionsor -
3 COFFEY, Q.C. 3 COFFEY, QC.
4 Q. Fromyour perspective, Ms. Matthews, whose 4 Q. Yes
5 responsibility isit to ensure--leaving aside 5 MS. MATTHEWS:
6 the communications part of it - 6 A. | wouldimagine thatif there wasa very
7 MS. MATTHEWS: 7 serious issue that wasn't brought to the
8 A. Sure. 8 Premier’ s attention, that he would not be very
9 COFFEY, Q.C.: 9 happy.
10 Q. - from your perspective, looking at the 10 COFFEY, Q.C.:
11 government structure, whose responsibility 11 Q. Doyou think that that perception is generally
12 would it be to ensure or try to ensure that 12 known throughout, for example, his Cabinet?
13 the matter was, in practice, being handled 13 MS. MATTHEWS:
14 properly? 14 A. Yes, | would assume.
15 MS. MATTHEWS: 15 COFFEY, Q.C.
16 A. |would - 16 Q. Anddo you know Mr. Ottenheimer?
17 COFFEY, QC. 17 MS. MATTHEWS:
18 Q. That the problem was actually being addressed, (18 A. Yes, | do.
19 leaving aside the--and | appreciate the 19 COFFEY, Q.C.:
20 communications with the patientsis part of 20 Q. And how, from your perspective, how
21 the problem here, but - 21 conscientious a sort of person is Mr.
22 MS. MATTHEWS: 22 Ottenheimer?
23 A. Right. 23 MS. MATTHEWS:
24 COFFEY, Q.C. 24 A. In the time that | worked with Mr.
25 Q. -theactua matter involving the lab itself, 25 Ottenheimer, he appeared to be very
Page 106 Page 108
1 the technological and clinical end of it - 1 consciences to me.
2 MS.MATTHEWS: 2 COFFEY, QC.
3 A. Right. 3 Q. TheExhibit P-0075, please? Andthis isa
4 COFFEY,Q.C:: 4 briefing note, I'm going to show it to you,
5 Q. -whoseresponsihility isthat? 5 because it’s dated July 20th, 2005, it'son
6 MS. MATTHEWS: 6 Eastern Health letterhead. Now, | appreciate
7 A. Eastern Hedlth's. 7 you would have seen thisbefore coming here
8 COFFEY, Q.C. 8 today. But had you ever seen this back in
9 Q. And how about within Government? 9 2005?
10 MS. MATTHEWS: 10 MS. MATTHEWS:
11  A. TheMinister of Health and Community Services. 11 A. No, | didn’t.
12 COFFEY, QC:: 12 COFFEY, QC.
13 Q. Wasthere any understanding, in 2005/2006, as 13 Q. If wecouldlook, please, at Exhibit P-0313?
14 to what a minister was supposed to bring to 14 | take it Ms. Chaplin changed positions in
15 the Premier’s office’ s attention? 15 government between July and September?
16 MS. MATTHEWS: 16 MS. MATTHEWS:
17 A. ldon't think there'sever been a written 17 A. Yes, that'sright.
18 policy. | thinkit's very much ajudgment 18 COFFEY, Q.C.
19 call and intuition. Y ou know when anissueis 19 Q. Andcould youtell uswhat you know about
20 important. You have a certain sense of what 20 that?
21 would be important enoughto bringto the 21 MS. MATTHEWS:
22 Premier’s attention. 22 A. Backin,| guess, well,inaround that time
23 COFFEY, Q.C.: 23 frame, anyway, the assistant secretary to
24 Q. Andwhat, if anything, is the understanding 24 Cabinet for communicationsand consultation
25 concerning any failure to do so? 25 left that position. That position is an
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1 appointment by the Premier much like a deputy 1 discussed it with her.
2 minister position or other senior officials 2 COFFEY, Q.C.:
3 within government, and the Premier appointed 3 Q. Looking atthis Exhibit P-0313, September
4 Ms. Cheeseman to that position, which left Ms. 4 30th, 2005, 4:42 p.m., the people listed, Mr.
5 Cheeseman’ s position open, which was a senior 5 Cooper, Bruce Cooper, Elizabeth Matthews,
6 director within that agency. Atthat time 6 Josephine Cheeseman, Robert Thompson, Sheree
7 that istypically a position that you would-- 7 MacDonald, copied to Tansy Mundon. This says,
8 you'd go through a process to fill the 8 "Eastern Health authority has contacted us to
9 position, but it was a circumstance whereby it 9 advisethat anissue that had been ongoing
10 needed to be filled quickly, so Josephine, at 10 throughout the summer concerning ER/PR testing
11 that time, had the discussion with me and it 11 of breast cancer patientsis about to hit the
12 was decided that we would put someoneinthe |12 media."
13 position. Josephine wanted to put someonein 13 MS. MATTHEWS:
14 the position for afixed period of time until 14 A. Um-hm.
15 there was an opportunity to do a competition, 15 COFFEY, Q.C::
16 and she discussed with me potential candidates 16 Q. "Late this afternoon Eastern Health was
17 and her recommendation was Carolyn and | was |17 contacted by The Independent inquiring whether
18 quite content with that recommendation and she |18 the health authority had an issue with
19 was put into that position at that time. 19 mammogram screening.” And it goes on then to
20 COFFEY, Q.C. 20 inform you further. The people listed here as
21 Q. Andyou would have discussed, | take it, that 21 the recipients, from your perspective is that
22 recruitment with Carolyn, the fact that you 22 any particular category of people?
23 were recruiting, you wanted her to come to 23 MS.MATTHEWS:
24 work? 24  A. Well obviously myself and Josephine from the
25 MS. MATTHEWS: 25 perspective of informing the Premier’s office
Page 110 Page 112
1 A Yes 1 and Josephine, who was Carolyn’s, she reported
2 COFFEY, Q.C: 2 direct--Carolyn reported directly to
3 Q. Okay. Doyou recal--I takeit, | gather she 3 Josephine. Robert, Bruce Cooper and Sheree
4 arrived around the beginning of September, 4 MacDonald were both officers within the
5 20057 5 Cabinet Secretariat. | don't particularly
6 MS. MATTHEWS: 6 know why they would have been copied. | guess
7 A. Yes, | think that’s accurate, yeah. 7 | assumed she just wanted to give them a heads
8 COFFEY, Q.C.: 8 up. And Tansy, obvioudly, was the director of
9 Q. Doyourecall between July 19th, 2005 and the 9 communications in the Department of Health at
10 time of her arrival in the department where 10 that time.
11 you were, I’m sorry, where the communications |11 COFFEY, Q.C.:
12 and consultation branchis. 12 Q. Now, thisrefers to Eastern Health having
13 MS. MATTHEWS: 13 contacted us, us being the communications and
14 A. Right. 14 consultation branch. Did you find anything
15 COFFEY, Q.C.: 15 strange about the fact that Eastern Health had
16 Q. Whether you discussed the breast cancer 16 done that as opposed to the department?
17 testing issue with her? 17 MS. MATTHEWS:
18 MS. MATTHEWS: 18 A. I don't recall--it doesn't resonate with me
19 A. No. 19 that it stood out at that time, but |
20 COFFEY, Q.C. 20 anticipate | probably would have thought,
21 Q. What about then during her first month there, 21 well, perhapsthey called Carolyn because of
22 September, 2005? 22 their former relationship with her. It
23 MS. MATTHEWS: 23 wouldn't betypical for Eastern Health to
24 A. Until September 30th when she had sent mean |24 contact the communicationsand consultation
25 e-mail about the media story, no, I had not 25 branch, | can say that. But | probably likely
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1 would have assumed at the time that they had a 1 thought, preferable for a patient to haveto
2 relationship with Carolyn so perhaps they 2 go to the media, definitely not. | probably
3 called her. | can't really speculate beyond 3 would havewished that Eastern Health had
4 that. 4 handled it differently in termsof how the
5 COFFEY, Q.C.: 5 information got into the public domain. But
6 Q. Didyou receivethise-mail on September 30th? 6 from my perspective at that time, again, |
7 MS. MATTHEWS: 7 would have been more concerned about patient
8 A Yes 8 contact and patient care and ensuring that the
9 COFFEY, Q.C.: 9 patients who were impacted were being
10 Q. Andopenit? 10 appropriately dealt withand in a timely
11 MS. MATTHEWS: 11 manner.
12 A. Yes 12 COFFEY, QC.
13 COFFEY, Q.C.: 13 Q. Wadl, maam, with respect to this, when you
14 Q. Andwhat, if anything, did you associate it 14 got this e-mail that Friday, did you
15 with? 15 understand and relate this to what you' d been
16 MS. MATTHEWS: 16 told by Ms. Chaplin back in July 19th?
17 A. | would have seen it as a heads up that there 17 MS. MATTHEWS:
18 was going to be an issue in the media, exactly 18 A. | likely would have. | don’'t recall that
19 what it says, regarding Eastern Health and the 19 specific in my mind right now, but | imagine |
20 breast cancer testing. It wouldn’t be unusual 20 would have.
21 for a director of communications or for 21 COFFEY, Q.C.
22 someone in the communications and consultation (22 Q. And so then if you did, then one of two things
23 branch to give me aheads up that something 23 was possible. You still werethinking 12 to
24 was going to be in the media. 24 15 hundred, seven years breast cancer testing
25 COFFEY, Q.C.: 25 errors?
Page 114 Page 116
1 Q. Andthere's not a wholelot of particulars 1 MS. MATTHEWS:
2 here asto what' s going to bein the media, is 2 A Um-hm.
3 there? 3 COFFEY, Q.C.:
4 MS. MATTHEWS: 4 Q. Or the same thing and somehow something
5 A. No. 5 connected with significance minimized?
6 COFFEY, Q.C. 6 MS. MATTHEWS:
7 Q. Evencompared tothat 10:32 am. e-mail we 7 A. |limaginethat -
8 looked at involving July 19th? 8 COFFEY, Q.C.:
9 MS. MATTHEWS: 9 Q. Becausethat’'sif you were -
10 A. That'sright. 10 MS. MATTHEWS:
11 COFFEY, QC. 1  A. Yes |-
12 Q. Alot more particularsin that. So did you do 12 COFFEY, Q.C.
13 anything, make any inquiries here? 13 Q. Soherelooking at this.
14 MS. MATTHEWS: 14 MS. MATTHEWS:
15 A. | don't particularly recall making an inquiry. 15 A. Right.
16 Again, it would have been, to me it would have 16 COFFEY, Q.C.:
17 been aheads upon an issuethat Eastern 17 Q. What, if anything, would you have done then,
18 Health was dealing with. At that time, again, 18 you know, thisisaFriday, if it'sgoingto
19 you know, from my perspective, thiswould have |19 be--and The Independent publishes on a Sunday.
20 been an Eastern Health issue, an operational 20 MS. MATTHEWS:
21 issue for them that they were dealing with and 21 A. Right.
22 the Department of Health was overseeing that 22 COFFEY, Q.C.
23 issue. Thefact that it wasgoingto bein 23 Q. Youwould have been aware of that?
24 the media, | guess | would have, at the time, 24 MS. MATTHEWS:
25 once | read the story, | probably would have 25 A. Right.
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1 COFFEY, Q.C. 1 nobody was asking usfor direction or advice
2 Q. What, if anything, did you or would you have 2 and so we--I likely would not have asked for a
3 doneto become better informed asto what 3 briefing note on the issue. | would have left
4 actually was going to happen here, what was 4 it -
5 going on and what was going to be printed? 5 COFFEY, Q.C.:
6 MS. MATTHEWS: 6 Q. No, | appreciate that you, yourself. What I’'m
7 A, It'slikely that | would not have made a phone 7 getting at isisthis, isthat you got an e-
8 call at that point because it would have been 8 mail, you relate it morelikely than not to
9 an issue that Eastern Health was dealing with. 9 mid July, phone call?
10 It's something that the department was dealing 10 MS. MATTHEWS:
11 with, Eastern Health was dealing with. And 11 A. Right.
12 again, not to minimize my concern about the 12 COFFEY, Q.C.:
13 issue or how it would be impacting patients, 13 Q. Large numbers, long period?
14 but from a sheer volume of workload on the 14 MS. MATTHEWS:
15 Premier’s office floor, we don't necessarily 15  A. Um-hm.
16 follow up every time somebody givesusaheads |16 COFFEY, Q.C.:
17 up on an issue. 17 Q. Haven't heard anything since?
18 COFFEY, Q.C. 18 MS. MATTHEWS:
19 Q. Wdl, here, just looking at this, who amongst 19 A. Right.
20 the group of recipients here would be 20 COFFEY, Q.C.
21 responsible for asking for a briefing note? 21 Q. Atleast asbest you can recall now. Haven't
22 MS. MATTHEWS: 22 heard anything about it since, other than
23 A. | wouldimagine Cabinet Secretariat would be 23 perhaps that afternoon something about an e-
24 responsible for asking for a briefing note and 24 mail significance minimized, then it goes
25 Carolyn and Josephinein their capacities at 25 silent, asbest asyou canrecall aswhat's
Page 118 Page 120
1 the communications, consultation branch would 1 happened.
2 have followed up with the department directly. 2 MS. MATTHEWS:
3 COMMISSIONER: 3 A Wdl,ifl -
4 Q. Mr. Coffey, wherever you can find a convenient 4 COFFEY, Q.C.
5 spot, I’ll take the morning break. 5 Q. Andwhat I’'m goingto ask you isthis, ison
6 COFFEY,Q.C. 6 September 30th when you get this e-mail and
7 Q. Maam, when this happened on September 30th, | 7 it'sgoing to beinthe mediasignificantly
8 mean, as the communications director for the 8 before Monday, would you have checked to see
9 Premier's office, as this was going to 9 did we havea department briefing note, is
10 actually hit the media before Monday. 10 there adepartmental briefing note, does the
11 MS. MATTHEWS: 11 Cabinet Secretariat have one?
12 A. Right. 12 MS. MATTHEWS:
13 COFFEY, Q.C:: 13 A. From my perspective, and again, | haveto go
14 Q. Beforeopening of businessagain on Monday. 14 back to that e-mail, "No action required” and
15 Would you have checked to see whether there 15 | really don’'t think we should diminish that
16 was any actual briefing note within the 16 e-mail because it'svery significant to me.
17 Cabinet Secretariat or within the department 17 If--you know, and again, | go back, there can
18 about this? 18 be, on any given day there can be a department
19 MS. MATTHEWS: 19 call the Premier’s office and say, "We have a
20 A. Not necessarily, because again, | would have 20 crisis. Thisissueis happening, it's about
21 seen this as an issue that the department was 21 to hit the media." More often than not those
22 handling and overseeing from the perspective 22 issues over the course of avery short period
23 that it was an Eastern Health issue, so we, 23 of time become diminished because new
24 the Premier’s office wasvery much on the 24 information comesto light. And, you know, |
25 periphery of theissue. Itwas, you know, 25 could give you examples, but it happens often.
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1 Soonthat day in July when that e-mail was 1 not be -

2 circulated and without doubt passed on to me 2 COFFEY, Q.C.:

3 that information that the issue was not what 3 Q Waitnow. Who's saying substantially, the

4 it seemed, the numbers were not as large, they 4 actual issue is substantially minimized--

5 may not have anissue at al, that iswhat 5 substantially less significant?

6 would have--for me, that's the context in 6 MS. MATTHEWS:

7 which | would have read this e-mail. 7 A. Wdl, | would -

8 COFFEY, Q.C. 8 COFFEY, Q.C.

9 Q. Wadll, thee-mail itself doesn't say they don’t 9 Q. Whendid that happen?

10 have an issue, may not have anissueat all. 10 MS. MATTHEWS:
11 Theonly - 11 . - taken that from the e-mail, the issue will
12 MS. MATTHEWS: 12 be--I can’t recall the specific wording, but
13  A. No. 13 it said that it will be minimized -
14 COFFEY, QC. 14 COFFEY, QC.
15 Q. - thing theactual e-mail says is the 15 Q. No-
16 significance of any announcement may be 16 MS. MATTHEWS:
17 minimized? 17 A. - substantialy is probably the word that I'm
18 MS. MATTHEWS: 18 using.
19 A. Correct. 19 COFFEY, Q.C.
20 COFFEY, Q.C.: 20 Q. "Nopublic announcement will be forthcoming
21 Q. Andleaving aside theissue of, you know, 21 thisweek."
22 whether or not it’s going to hit the media the 22 MS. MATTHEWS:
23 next day or the day after. 23 A. Um-hm.
24 MS. MATTHEWS: 24 COFFEY, Q.C..
25 A. Right. 25 Q. "And there is a possibility that the
Page 122 Page 124

1 COFFEY, Q.C. 1 significance of any announcement will be

2 Q. The underlying issue, whether it becomes 2 minimized."

3 public or not, is till there? 3 MS.MATTHEWS:

4 MS. MATTHEWS: 4 A. Right. So substantially isa probably aword

5 A. Right. 5 that | would use but -

6 COFFEY, Q.C. 6 COFFEY, Q.C.

7 Q. Andyouwould agree, would you, that 1200 to 7 Q. No, no, that's-

8 1500 people with potential errorsin their 8 MS. MATTHEWS:

9 testing over sevenyears is an issue, a 9 A. - have been made aware, through the course
10 serious issue? 10 of preparing for this Commission that the
11 MS. MATTHEWS: 11 discussions between the department and Eastern
12 A. Butthat's not what--at the end of that day, 12 Health were that we don’t really know the
13 in July, that was theinitial information that 13 magnitude of the issue, the magnitude is not
14 cameinto our office. Atthe end of the day 14 what we probably anticipated that it was going
15 the issue was--the information was different. 15 to be, there won’'t be an announcement
16 And, you know, | know other people have 16 immediately. And regardless of whether or not
17 testified what the--you know, that they had 17 there was a public announcement at that time,
18 discussed with Eastern Health that--you know, 18 | still would have had my main concerns and
19 and again, it's a long timeago so it's 19 priorities addressed, which were are the
20 difficult for meto recall specific details, 20 issues inthe lab being resolved and are
21 but I do know that discussions were had with 21 patients being appropriately dealt with.

22 Eastern Health. They didn’t--and there was 22 COFFEY, Q.C:

23 talk that perhaps there was the--you know, not 23 Q. Waell, intermsof that and that’s what | want
24 necessarily therewasn’t an issue at al, but 24 to ask you about before we break,

25 that it was substantially minimized, there may 25 Commissioner, if we could just bring up 0312,
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1 please, P-0312, page 5? What, if anything, is 1 MS. MATTHEWS:
2 there in that e-mail that addresses that 2 A. | should clarify, | don't mean | was asking do
3 aspect of the matter, the fact that patients 3 you know exactly what happened in that lab and
4 are actually being properly attended to? 4 can you tell me those problems have been
5 MS. MATTHEWS: 5 fixed, I’'m not ahealth care professional, |
6 A. Therésnothingin that email, but | would 6 don’'t profess to have any knowledge of how
7 have had that conversation with Carolyn 7 pathology reports are read. My concern would
8 because | know full well, just based upon how 8 have been is someone working to address those
9 | operate and what my questionswould have 9 issues, and obvioudly if those issues had been
10 been when Carolyn had contacted mein the 10 found in alab, | would have had little doubt
11 morning, that my main concern would have been |11 that the professionals within Eastern Health
12 patient care and obviously dealing with 12 would have been working vigorously to resolve
13 ensuring that the issues in the lab were being 13 those issues.
14 looked after or addressed. | just know 14 COFFEY, Q.C.:
15 intuitively that | would have asked her those 15 Q. Butin termsof whether or not they had a
16 questions, | have no doubt in my mind. 16 handle on it, you had no way of knowing.
17 COFFEY, QC. 17 MS. MATTHEWS:
18 Q. Andwhat, if anything, causes you to believe 18 A. | wouldn't have known if they had a handle on
19 that shewas inapositiontotell you that 19 it right at that very moment, but | certainly
20 such matterswere actually being properly 20 had the understanding that they were working
21 addressed? 21 vigorously to resolve the issues.
22 MS. MATTHEWS: 22 COFFEY, Q..
23 A. Because she was adirector in the department, 23 Q. Thank you, Commissioner.
24 she was dealing with Eastern Health and there 24 THE COMMISSIONER:
25 would havebeen alevel of trustin both 25 Q. Takefifteen minutes.
Page 126 Page 128
1 Eastern Health and in the department and in 1 (RECESS)
2 the competencies of the people who were 2 THE COMMISSIONER:
3 dealing with the issue. 3 Q. Pleasebeseated. Mr. Coffey.
4 COFFEY, QC. 4 COFFEY, QC.
5 Q. Maam, on thispoint, | mean the whole of the 5 Q. Thank you, Commissioner. Ms. Matthews, in
6 evidence we've heard, | believe so far 6 days following July 19th, you'vetold the
7 generally, is that as of July 19th, the 7 Commissioner you have no recollection of
8 pathologists at least were going around asking 8 whether or not you--this topic of breast
9 why--what happened? 9 cancer testing came up or not, okay?
10 MS. MATTHEWS: 10 MS. MATTHEWS:
11 A. Uh-hm. 11 A. Right.
12 COFFEY, Q.C. 12 COFFEY, QC.
13 Q. Why hasit happened, with no real answer. 13 Q. Soif Ms. Chaplinsaysor recollects having
14 MS. MATTHEWS: 14 contacted you on July 21st -
15 . I don’t think that I"'m saying - 15 MS. MATTHEWS:
16 COFFEY, Q.C.: 16 A. Uh-hm.
17 Q. Sointermsof that, in terms of being able to 17 COFFEY, Q.C.:
18 address, any assurance being givento, for 18 Q. Youwould not contradict that?
19 example yourself, that things were being 19 MS. MATTHEWS:
20 properly addressed from a clinica 20 A. | wouldn't contradict it, it doesn’t resonate
21 technological perspective - 21 with me, but | wouldn't contradict me, it
22 MS. MATTHEWS: 22 wouldn’t surprise meif she had contacted me.
23 A. Uh-hm. 23 COFFEY, Q.C.:
24 COFFEY, Q.C. 24 Q. And the, | gather that at that July 21st
25 Q. Isthere anything that you can point usto - 25 briefing of the Minister of Health, that those
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1 in the room were informed through P-0075, if 1 isthis, that morning in the first e-mail, Mr.
2 we could bring that up please? And thisis 2 Cake' se-mail, thisisabig problem.
3 this July 20th, 2005 briefing note that 3 MS.MATTHEWS:
4 Eastern Health apparently provided just before 4 A Right.
5 or a that meeting onthe morning of July 5 COFFEY, Q.C.:
6 21st. And the other means we have of 6 Q. Mgorissue.
7 understanding what was said or talked about in 7 MS. MATTHEWS:
8 that meeting is, of course, the notes kept by 8 A. Uh-hm.
9 some of the peoplewho attendedit. And | 9 COFFEY, Q.C.:
10 gather it is probably fair to say that 10 Q. We'velooked at the afternoon e-mail and that
11 whatever else istrue, on July 21st it was 11 onelineinit.
12 understood that there were hundreds of people 12 MS. MATTHEWS:
13 potentially impacted by this? 13 A. Uh-hm.
14 MS. MATTHEWS: 14 COFFEY, QC.
15 A. | wouldn't be ableto say that with certainty. 15 Q. Wecan aso, though, look at alot of material
16 COFFEY, Q.C.: 16 from July 20 and 21st.
17 Q. | appreciate you wouldn't because you can’t 17 MS. MATTHEWS:
18 recall, but certainly based upon the notes and 18 A. Right.
19 - 19 COFFEY, Q.C.
20 MS. MATTHEWS: 20 Q. Dealing with the magnitude of the problem, its
21 A. Oh, okay, sorry. 21 unknowns, but also its magnitude or potential
22 COFFEY, Q.C. 22 magnitude and its seriousness.
23 Q. -whenyou kind of combinewith what people |23 MS. MATTHEWS:
24 havetold the Commissioner about what they 24 A. Uh-hm.
25 recall and based upon their notesand the 25 COFFEY, Q.C.:
Page 130 Page 132
1 briefing note, theforma briefing note of 1 Q. Andthe uncertainty about how it would be
2 July 21st or July 20th, given on July 21st, P- 2 approached interms of communicating with
3 0075, that the problem was still significant, 3 patients and the public.
4 as of July 21stit was perceived to be 4 MS. MATTHEWS:
5 significant? 5 A. Right.
6 MS. MATTHEWS: 6 COFFEY,Q.C.:
7 A. Right. 7 Q. Weknow that. We understand from Ms. Chaplin
8 COFFEY, Q.C. 8 that she did speak with you on the 21st about
9 Q Soifthat is soand if Ms. Chaplin did 9 that and conveyed that to you.
10 contact you on July 21st about what she had 10 MS. MATTHEWS:
11 learned, prior to the briefing and during the 11 A. Okay.
12 briefing - 12 COFFEY, Q.C.
13 MS. MATTHEWS: 13 Q. Conveyed what she knew, the upshot of the
14 A. Right. 14 briefing of July 21st.
15 COFFEY, Q.C. 15 MS. MATTHEWS:
16 Q. Doyou haveany reason to believe that she 16 A. Uh-hm.
17 would not have conveyed that fact to you, the 17 COFFEY, Q.C.
18 fact that thisis a significant issue? 18 Q. Would suggest here that it was still then, or
19 MS. MATTHEWS: 19 as of July 21, known to be or thought to be a
20 A. Shemay have. 20 big problem.
21 COFFEY,Q.C. 21 MS. MATTHEWS:
22 Q. Which would negate any suggestion containedin |22  A. Right.
23 that July 19th e-mail of 2:32 p.m. that the 23 COFFEY, Q.C:
24 problem was somehow minimized or potentially |24 Q. Theonly thing that changed was that it wasn't
25 minimized? See, what I’'m getting at, ma am, 25 going to become public, like that day or the
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1 next day or the following week. 1 patients. Sowe would have been concerned
2 MS.MATTHEWS: 2 with ensuring that patients were made aware of
3 A. My senseisthat it was not as big an issue as 3 the problem, but would have deferred to advice
4 they anticipated in terms of the numbers based 4 from health care professionals interms of
5 on the July 21st meeting, but again, | wasn’'t 5 when the public at large would be advised.
6 at that meeting, | wasn't at the briefing, so 6 THE COMMISSIONER:
7 | really can’t speculate. 7 Q. Arewetaking about July now?
8 COFFEY, Q.C. 8 COFFEY, Q.C.
9 Q. | appreciatethat, | understand that, but it’s 9 Q. Yes maam, we are, July 19th to the 21st.
10 till, 1 don’'t think anyone is going to come 10 THE COMMISSIONER:
11 before the Commission and say that the 11 Q. Thatrange.
12 numbers, whether it's 1200 or 1500 or 6 to 12 COFFEY, Q.C.:
13 700, 6to 700 is till alot of people. 13 Q. Yes, the21st.
14 MS. MATTHEWS: 14 THE COMMISSIONER:
15 A. That’'sright. 15 Q. Socanl just have alittle confusion--are you
16 COFFEY, Q.C.: 16 suggesting that you, in July 19th and 20th,
17 Q. Sothat would not make, inapractical sense 17 you knew enough about thisto know what the
18 that would make no difference in your world. 18 doctor’ s positions were?
19 MS. MATTHEWS: 19 MS. MATTHEWS:
20 A. Itwould till be asubstantial issue, but 20 . | anticipate that Carolyn would have relayed
21 again, from my perspective, my priority at 21 to me what the advice--what advice they were
22 that time would have been the patients, not 22 getting from Eastern Health and from my
23 necessarily the public. 1 would haverelied 23 perspective, Eastern Health are, those are
24 heavily upon, as did others, | think, the 24 health care professionals.
25 advice of health care professionalsand, you 25 COFFEY, Q.C.
Page 134 Page 136
1 know, | don’'t think it's the place of 1 Q. As of uly 19th, | gather based upon, at
2 politiciansto tell doctors how to deal with 2 least--what | gather much matters, but the
3 their patients and if doctors and health care 3 evidence we' ve heard here suggests that there
4 professionals are telling the Department of 4 were differences of opinion, significant
5 Health we need to be cautious about how we 5 differences of opinion about whether to go
6 proceed, yes, absolutely patients need to be 6 public or not, how to tell the patients or
7 told and we will tell them we are doing the 7 not, when to tell the patients, how -
8 retesting, but we need to be careful about how 8 MS. MATTHEWS:
9 and when wetell the public at large, which is 9 A. Right.
10 very different from ensuring that patients are 10 COFFEY, Q.C.:
11 made aware because patients are, obviously to 11 Q. Itwas all--whodoyou tell, what sorts of
12 me, the key stakeholder in thiswhole issue. 12 patients to tell, those whose results had
13 So from my perspective, if | had been assured 13 changed, those who were being retested. And
14 that patients were being appropriately dealt 14 that didn’t really change on July 21st.
15 with, would | have--you know, generally 15 MS. MATTHEWS:
16 speaking from acommunications perspective, 16 A. Uh-hm.
17 you always prefer full and open disclosure and 17 COFFEY, Q.C.:
18 inthe Premier’s office particularly, and | 18 Q. That was till going on and continued for a
19 think that we have demonstrated many times 19 period of time afterward. So what | want to
20 over the course of our tenure in the Premier’s 20 ask you isthis, if Ms. Chaplin advised you on
21 office, that we are certainly not opposed to 21 the 21st as best she could about what was then
22 full and open disclosure on some pretty 22 known, theissue wasstill of asignificant
23 controversia items and, you know, there would 23 magnitude involving hundreds of patients.
24 be nothing from our perspective to be gained 24 Whether or not the patients should be told at
25 from withholding this information from 25 that moment or subsequently was not then

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 133 - Page 136




June 10, 2008

Multi-Page™

Page 137 Page 139
1 agreed by those involved. 1 floor. It's not meant to sound like an excuse
2 MS.MATTHEWS: 2 or, you know, it' s just the redlity of life on
3 A. Whether? 3 that floor. We deal with so many issuesup
4 COFFEY, Q.C.. 4 there, so we would haverelied very heavily
5 Q. Whether or not they should betold at that 5 upon the professionalsin Eastern Health and
6 point in time. 6 upon the department and the professionalsi
7 MS. MATTHEWS: 7 that department to ensure that thisissue and
8 A. My understanding would have beenthat the 8 particularly a health care issue, you know,
9 patients were going to be informed as soon as 9 it' s different to have a particular policy of
10 their tests were re-read and it was determined 10 government or perhaps some program that
11 whether or not they had been impacted and 11 government’srunning. You know, it'seasier
12 needed a new course of treatment. That would 12 for government to have a direct say in those
13 have been my understanding. 13 types of things, but when you' re dealing with
14 COFFEY, Q.C.. 14 patient care and health care issues and you
15 Q. Andwhen would you have obtained that? 15 have issues to consider, like patient
16 MS. MATTHEWS: 16 confidentiality and those types of issues, you
17 A. | would havejust generally taken it from the 17 rely heavily upon the heath care
18 initial conversation with Carolyn because | 18 professionalsin the system to advise asto
19 know that from my perspectiveit would have 19 the best course of action.
20 been the first question | asked and | can’t 20 COFFEY, Q.C.:
21 imagine why anyone would contemplate not |21 Q. Well ma am, with respect to this matter, if we
22 sharing information with patients that would 22 could just look again, please, at P-0313 and
23 impact their health, there's nothing to be 23 thisis the September 30th, 2005, 4:42 p.m. e-
24 gained from that, no--1 just can’t imagine any 24 mail to yourself and others from Ms. Chaplin.
25 reason why anyone would even contemplate that |25 | take it then that, as you’ve said, you may
Page 138 Page 140
1 and it certainly would not have been 1 have related this to the July 19th matter when
2 contemplated, condoned or acceptableto the 2 you go this, that Friday afternoon.
3 Premier’s office. 3 MS. MATTHEWS:
4 COFFEY, QC. 4 A. Correct.
5 Q. Did you become aware that there was a 5 COFFEY, Q.C.:
6 difference or differences of opinion with 6 Q. Wheredidyou not go actualy on that Friday
7 Eastern Health asto whether patients should 7 looking for more information, asto kind of
8 betold about the fact that they were being 8 what’ s this about, you know, what is going to
9 retested? 9 happen on Sunday, asit were, isit possible
10 MS. MATTHEWS: 10 that you’ re not going and looking further was
11 A. ldon'trecal beingtoldthat. | may have 11 becausein fact you had been generally kept
12 been, but | don't recall it specifically. 12 apprised of what was going on with respect to
13 COFFEY, Q.C.: 13 thisissues? Not in adetailed way, but in a
14 Q. Somaam,isit possible then throughout the 14 general way.
15 summer of 2005, that you did somewhat keepin |15 MS. MATTHEWS:
16 touch with what was going on? 16 A. | justcannot say that with certainty, |
17 MS. MATTHEWS: 17 don’t, I think -
18 A. | guessanything ispossible. | can only say 18 COFFEY, Q.C.:
19 to you that from my perspective thisissue was 19 Q. No,I'mnot saying it waswith certainty, is
20 clearly in the reAlm of Eastern Health 20 it possible.
21 primarily and the department was overseeing 21 MS. MATTHEWS:
22 it.  And again, not to minimize the 22 A. Butitwould bedisingenuousfor me to say,
23 seriousness of theissue, but | can't express 23 it's possible | had been updated throughout
24 enough the volume of information and work and |24 the summer, but from the end of July to the
25 issues that cometo the Premier’'s office 25 end of September, it’snot ahuge timeframe,
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1 so | likely would have recalled it on my own. 1 issues effectively and to ensure that they are
2 | have a, you know, I think | have afairly 2 handled appropriately. | receive any number
3 decent capacity toremember thosetypes of 3 of e-mails or heads up in a given day on any
4 issues and events. 4 number of issues, so -
5 COFFEY, Q.C. 5 COFFEY, Q.C.
6 Q. Andl suspect youdo, what I’'m focusing on 6 Q. And I understand that, it's not so much that
7 here was, was that here there' sareference to 7 you've received them, | understand you get a
8 ER/PR. Those e-mails on July 19th don’t say 8 large volume of them, it’swhat you do asa
9 anything about ER/PR. 9 result of them iswhat I'm, in terms of this
10 MS. MATTHEWS: 10 particular one, where you did not and there’s
11 A. Uh-hm. 11 no sign anywhere that you actualy did
12 COFFEY, Q.C.: 12 anything in a documentary way.
13 Q. | take it that before July 19th, would you 13 MS. MATTHEWS:
14 have had any reasonto be conversant with 14 A. Inadocumentary way? No, | didn't.
15 ER/PR as a concept? 15 COFFEY, Q.C.
16 MS. MATTHEWS: 16 Q. There'sno e-mails, so that suggests that you
17 A. Itwouldn’'t have been something that | would 17 knew something about it, because you're not
18 have talked about on a daily basis. 18 the sort of person who would just kind of
19 COFFEY, Q.C.: 19 receive an e-mail--thisis going to come out
20 Q. No, in the sense of estrogen receptors, 20 on Sunday .
21 progesterone receptors and their relationship 21 MS. MATTHEWS:
22 with breast cancer testing, you wouldn’t have 22 A. Right.
23 been - 23 COFFEY, Q.C.:
24 MS. MATTHEWS: 24 Q. And | haveno rea ideawhat thisis about.
25 A. Not particularly, but the key wordsfor me 25 MS. MATTHEWS:
Page 142 Page 144
1 would have been breast cancer patients. 1 A. | would have had an idea from the July
2 COFFEY, Q.C.: 2 conversation.
3 Q. Sohere, looking at this, on September 30th, 3 COFFEY, Q.C.:
4 thisis concerning ER/PR testing of breast 4 Q. And other than that, but see the July
5 cancer patients, you wouldn’t have actually 5 conversation would be, initial conversation
6 known what ER/PR testing was? 6 would be major story, possible second
7 MS. MATTHEWS: 7 conversation the same day or thereabouts.
8 A. |, atthat point, if anything, | would have 8 MS. MATTHEWS:
9 had a very rudimentary understanding of it. 9 A. Correct.
10 COFFEY, Q.C. 10 COFFEY, Q.C.
11 Q. All right, so where you did not then go 11 Q. Maybenot so major.
12 looking for more information on the 30th, it 12 MS. MATTHEWS:
13 is, | gather, entirely possible that’ s because 13  A. Right.
14 you had some sense of wherethiswas at the 14 COFFEY, Q.C.:
15 time? 15 Q. July 21st, probably back to magjor again, if
16 MS. MATTHEWS: 16 Ms. Chaplin is correct about having talked to
17 A. | wouldn't speculate asto that, | would more 17 you about it.
18 so assumethat it was becauseit was an 18 MS. MATTHEWS:
19 Eastern Health issue, it saysrightin the 19 A. Uh-hm.
20 subject line, "Heads up, Eastern Health 20 COFFEY, Q.C.
21 Issue”, it was an Eastern Hedthissue. The 21 Q. Andthat’'swhereit would have sat and there's
22 department were clearly aware of it, so |, you 22 no further briefing note, there’ s no documents
23 know, | have confidence in the people who work |23 that we have seen anywhere, so the only way
24 in the departments throughout government and |24 you would know anymore isif you had been
25 the communications peopleto dea with their 25 kept, more or less told something throughout
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1 the summer and early fall. 1 having read that story, those issues seem to
2 MS. MATTHEWS: 2 be addressed.
3 A. Theoreticaly, yes, that’'strue. 3 COFFEY, Q.C.
4 COFFEY, Q.C.. 4 Q. Now did you phone anybody after having
5 Q. Okay,in termsof that, whenthe story did 5 received that e-mail about this?
6 break and I’'ll bring it up here, please, would 6 MS. MATTHEWS:
7 you have reviewed--read that that Sunday, do 7 . I don't believe did.
8 you think? 8 COFFEY, Q.C.:
9 MS. MATTHEWS: 9 Q. And looking at thisstory, | standto be
10 A. | wouldimaginel would have read that, yes. 10 corrected, but--or better informed, but
11 COFFEY, Q.C.: 1 there’ s no number associated or given here at
12 Q. Okay, P-0086 please? Now this, ma am, isthe 12 al, isthere?
13 actual story published in The Independent that 13 MS. MATTHEWS:
14 day, October 2nd, 2005. Is there anything, 14 A. There doesn’t appear to be a number, no.
15 likethat you canrecall in particular that 15 COFFEY, Q.C.:
16 stood out in the story? 16 Q. Sotheactual magnitude, | mean having read
17 MS. MATTHEWS: 17 this, the reader isnot al that informed
18 A. Tosay | would have a particular recollection 18 about how big the problem is.
19 of that, when| read that story, would be 19 MS. MATTHEWS:
20 disingenuous for me to say that because | 20 A. No.
21 simply don’t at this time. Knowing how | 21 COFFEY, Q.C.
22 typically would respond to things, | would 22 Q. Likethe sheer number of patients.
23 have seen this story as, okay, well | received 23 MS. MATTHEWS:
24 an e-mail from Carolyn that this was going to 24 A. Right.
25 be inthe media andit is inthe media 25 THE COMMISSIONER:
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1 Eastern Health aretalking about it, the 1 Q. Mr. Coffey, thereis areference to numbers on
2 doctors are taking about it, it's an 2 the second page there.
3 incredibly unfortunate situation, but it seems 3 COFFEY, Q.C.:
4 to be that Eastern Health are handling the 4 Q. AndI understand that.
5 issue. 5 THE COMMISSIONER:
6 COFFEY, Q.C.: 6 . It's not a reference which includes total
7 Q. Handling in what sense? 7 numbers, but there is a reference to numbers.
8 MS. MATTHEWS: 8 COFFEY, QC::
9 A. Intermsof patient care. 9 Q. Yes, | apologize, Commissioner, you're
10 COFFEY, Q.C. 10 certainly correct. It doesthe--1 don’'t know
11 Q. Yeah, but what does that actually mean in the 11 40 or 50 the other day or 5or 6, that were
12 sense of handling in patient care? 12 there-that's in the middle column,
13 MS. MATTHEWS: 13 Commissioner, but in terms of the total number
14 A. From my perspective, and again, you know, | 14 of patients, there’sno -
15 haveto go back and say that working in the 15 MS. MATTHEWS:
16 Premier’s office, | would not have been 16  A. No, there'sno reference.
17 intimately involved in the day-to-day workings 17 COFFEY,Q.C::
18 of Eastern Health or the Department of Health, 18 Q. Sowould you be concerned to know how many
19 for that matter. From my perspective, the 19 patients were involved potentially?
20 same questions would have remained, arethe 20 MS.MATTHEWS:
21 issues in the lab being looked at and 21 A. From my perspective at that time, | would have
22 considered and hopefully resolved, and are 22 to say again that it was seen as an
23 patients being appropriately contacted and 23 operational issue for Eastern Health andin
24 will they receive the proper treatment that 24 terms of the exact number of patients, |
25 they justly deserve. And from my perspective 25 wasn't aware at that time if they knew
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1 particularly exactly how many patients had 1 to those advertisements. It was being
2 been impacted verses how many had beeninthe | 2 discussed in the media, so--I know ideally you
3 group that was retested but were not impacted 3 would like to ensure that all patients are
4 negatively. Soit’s not something that would 4 informed first and then you would turn your
5 have particularly resonated with me at that 5 mind to public disclosure, but at that point
6 time, no. 6 intime it was widely known and patients were
7 COFFEY, Q.C.: 7 informed and | would have taken some comfort
8 Q. Andinthemiddle of the first page, just go 8 in thefact that the situation was under
9 back one, the sixth paragraph attributesto 9 control. | had no reason to believe
10 Dr. Laing in the following "The reason why we |10 otherwise.
11 haven’t gone public with thisis we don’t have 11 COFFEY, Q.C..
12 al the answers. The last thing we want to do 12 Q. Maam, with respect to that, | take it you
13 is make people afraid isto cause some sort of 13 understood on September 30th, 2005, you would
14 mass hysteria." 14 have understood that--well did you have any
15 MS. MATTHEWS: 15 understanding on September 30th as to how many
16 A. Right. 16 patients were involved, potentially?
17 COFFEY, QC. 17 MS. MATTHEWS:
18 Q. Sodidyou interpret that as the reason for 18 A. No,ldon't-
19 them not having gone publicin the first 19 COFFEY, Q.C.:
20 place? 20 Q. Thelast number we' d seen was 12 to 1500.
21 MS. MATTHEWS: 21 MS. MATTHEWS:
22 A. | think that | would have interpreted that to 22 A. | haveto go back again and say that this was
23 mean that doctors would have a concern that if 23 not an issue that was in--talked about in the
24 they went public without their patients 24 Premier’s office every day. It wasan issue
25 knowing all of the details, that they could 25 for Eastern Health. We received, you know, a
Page 150 Page 152
1 potentially maybe psychologically impact 1 heads up when theissuefirst broke, it was
2 patients or psychol ogically impact people who 2 now going to beinthemedia. The specific
3 were not even apart of thissituation. | 3 numbers, they were discussed and did | have
4 would havejust assumed that doctors were 4 knowledge of them on that particular day how
5 concerned about the overall impact it could 5 many individuals were going to be retested? |
6 have on patients if they weren’t properly 6 may have, but it'snot something that stands
7 informed. 7 out in my mind right now because it was not an
8 COFFEY, Q.C.: 8 issue that was primarily being dealt with by
9 Q. Sowhat do you recall then happened, you've 9 the Premier’ s office.
10 read the story. What then happened from your 10 COFFEY, Q.C.:
11 perspective, in terms of your involvement? 11 Q. Andintermsthen of, what | want to ask you
12 MS. MATTHEWS: 12 about isthis, isthat you had then understood
13 A. Frommy involvement--1 didn’t have further 13 in September 30th that the great mass of
14 involvement, | know that and | recal later in 14 patients retest results would not have been
15 that month Eastern Health did province-wide 15 back?
16 advertisements and frankly, that’ s something | 16 MS. MATTHEWS:
17 would have taken great comfort infrom my 17 A. | probably would have understood that, | can’t
18 perspective. 18 recollect specific details around that time.
19 COFFEY, QC. 19 COFFEY, QC.
20 Q. Whyisthat? 20 Q. Andyou would have understood that individual
21 MS. MATTHEWS: 21 patients had not yet been told that they were
22 A. Well from my perspectiveit wasnow awidely |22 being retested?
23 known issue, everyoneinthe province would 23 MS. MATTHEWS:
24 have, or your know, the vast majority of the 24  A. No, | wouldn't have--l don’t know that | was
25 people in the province would have had access 25 privy to that information at that time. This
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1 isnot an issue that was on the daily agenda 1 MS. MATTHEWS:
2 in the Premier’s office. 2 . I would not have understood that, no.
3 COFFEY, Q.C. 3 COFFEY, QC.
4 Q. No, no, | understand that. 4 Q. Sowhat did you understand, as of that point,
5 MS. MATTHEWS: 5 was the approach?
6 A. Sothe specific detailslike that, | just 6 MS. MATTHEWS:
7 can't tell you right now if | knew them. It’s 7 A. Atthat point, | understood -
8 difficult, as you canimagine aswell, in 8 COFFEY, Q.C.:
9 preparing for this Commission you are, you 9 Q. Patient notification.
10 know, you're in receipt of a lot of 10 MS. MATTHEWS:
11 information that you wouldn’t have necessarily 11  A. -that patients were--theissuesin thelab
12 had back in those days, particularly inthe 12 were being looked into and hopefully it was
13 Premier’s office because it wasn’t something 13 being resolved and that patients were--the
14 that was, we were leading thefile, so | can’t 14 testswere being retested and that patients
15 say with certainty that |1 would have known 15 were, in astimely and efficient a manner as
16 those numbers. | imagine that | would not 16 possible, being told if they had been
17 have had those specific details. 17 negatively impacted by the ER/PR mistakes.
18 COFFEY, Q.C. 18 COFFEY, Q.C.
19 Q. Likewhen the story broke on October 2nd, and 19 Q. Sothey had been negatively impacted. So if
20 thisiswhat I’'m trying to focuson, did you 20 they--if a test result came--you understood
21 understand at the time that for many patients 21 that if a test result was coming back
22 thiswas their first introduction to the fact 22 confirming the original result, were those
23 that thiswas aproblem? Would you have 23 patients being told?
24 understood that story breaking on October 2nd? |24 MS. MATTHEWS:
25 MS. MATTHEWS: 25 . I don't redlly recall differentiating at that
Page 154 Page 156
1 A. |l wouldn't have particularly thought that, no, 1 point, whether or not | differentiated between
2 I would have assumed that throughout the 2 those who were impacted. | just recall that
3 course of the summer that as patients were 3 if patients wereimpacted--in my mind, |
4 being retested, they were beingtold. But 4 guess, | never really thought it through, but
5 having said that, | wouldn’t have an imminent 5 | would have assumed that the priority would
6 knowledge of exactly when the test came back 6 beif you were negatively impacted that you
7 and when patientsweretold. | just would 7 would receive a phone call because obviously
8 have had a general understanding. 8 you may have to--you know, you may receive a
9 COFFEY, Q.C.: 9 different course of treatment. And again, |
10 Q. No,what I’'m getting at, ma’am, is that I'm 10 would have had redlly arudimentary knowledge
11 just trying to get some, for the Commissioner 11 of theissue.
12 to have some sense of from the Premier's 12 COFFEY, Q.C.:
13 office' s perspective what was understood at 13 Q. If we couldlook please, | believe it's P-
14 the timewhen the story was published on 14 0125? Actualy, it'sP-0124. | apologize.
15 October 2nd - 15 Ma am, if we could, please, just going to look
16 MS. MATTHEWS: 16 at--yes, page six, please, I’m going to go on
17 A. Uh-hm. 17 P-0124. Now ma am, thisis a copy of a
18 COFFEY, Q.C.: 18 briefing note, Department of Health and
19 Q. Did you understand that for many people, 19 Community Services, titled Testing of Breast
20 actual patients, that this would have been the 20 Cancer Patients at St. John’s Hospitals, and
21 first they ever heard of this? 21 there' sadistribution list here.
22 MS. MATTHEWS: 22 MS. MATTHEWS:
23 A. | wouldn't have - 23 A. Right.
24 COFFEY, Q.C.. 24 COFFEY, Q.C..
25 Q. Would you have understand that or not? 25 Q. Didyou understand by October 15th that this
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1 was a province wide problem? 1 Q. -the time span between theindex case and
2 MS.MATTHEWS: 2 when the story broke in The Independent?
3 A. | think | would have had a sense that it would 3 COFFEY, Q.C.:
4 be province wide because | believe there's 4 Q. When the story broke in The Independent
5 only one lab in the province who would perform | 5 really. Theideabeing thisthat from the
6 thosetests. Did | know that specifically at 6 time--certainly from May of ’05 onward, when
7 that time or am | recollecting it, you know, 7 they--certainly by May 24th ’'05, the
8 over the course of time, 1’m not 100 percent 8 pathologists and the vP Medical knew that they
9 certain. But it doesn't resonate with me 9 had somekind of aproblem. That's readily
10 whether or not | thought it was one particular 10 apparent from material we' ve seen, and just
11 area of the province versus province wide. 11 getting--want to get some sense from your own
12 COFFEY, Q.C.: 12 perspective at thetime, reading this, how
13 Q. Did you request this briefing note be 13 clearly, if at al, the fact that notification
14 prepared? 14 of patientsas agroup about thefact of
15 MS. MATTHEWS: 15 retesting is laid out here, and how aware you
16  A. No, | did not. 16 were at the time.
17 COFFEY, QC. 17 MS. MATTHEWS:
18 Q. Do you know who did? 18 A. | guess, from thisnote, | would have taken
19 MS. MATTHEWS: 19 away that the--1 don’t particularly--in answer
20 A. No, | donot. 20 to your first question, because | think you
21 COFFEY, Q.C. 21 asked me a couple of questions.
22 Q. Between the September 30th e-mail that we 22 COFFEY, Q.C.
23 looked at earlier and your receipt of this 23 Q. Sure
24 particular briefing note, did you have any 24 MS. MATTHEWS:
25 conversations with anybody about ER/PR Or this |25 A. In answer to your first question, in terms of
Page 158 Page 160
1 matter, thisissue? 1 does anything jump out at me indicating that
2 MS. MATTHEWS: 2 Eastern Health had known for several or afew
3 A. Notthatl recall. 3 months before patients, not particularly.
4 COFFEY, Q.C.: 4 There's a statement, | can’t--arepresentative
5 Q. Maam, justlooking at that, is there anything 5 visited the [ab in July to review use and so,
6 init that alerted areader to the fact that 6 from my perspective, that July reference would
7 Eastern Health knew about thisfor months 7 jive with when the information was first made
8 before patients were told, patients at large 8 or | wasfirst made aware of the information.
9 were told about it? 9 And I’m sorry, your second question again was?
10 MS. MATTHEWS: 10 COFFEY, Q.C.
11 A. Ifyou'll just give mea moment, I'm just 11 Q. Isthis: whenyoulook at this, isthere any
12 reading down through. 12 explanation here asto why patients weren’t
13 COFFEY, Q.C.: 13 told about the retesting back in July or
14 Q. Sure, takeyour time. 14 August or September?
15 THE COMMISSIONER: 15 MS. MATTHEWS:
16 Q. Mr. Coffey, in that question, are you 16 A. There's no particular--I don't see a
17 referring to the time span between the index 17 particular explanation, with the exception of
18 case and July? 18 the fact that they’re till retesting samples
19 COFFEY, Q.C.: 19 at Mount Sinai. It aso goes on to say that
20 Q. Yes 20 Eastern Health is sending letters to surgeons
21 THE COMMISSIONER: 21 and other attending physicians of those
22 Q. Or areyou talking about - 22 individuals who could be impacted.
23 COFFEY, Q.C. 23 COFFEY, Q.C.
24 Q. Wdl- 24 Q. Based onthe Mount Sinai testing results, yes.
25 THE COMMISSIONER: 25 MS. MATTHEWS:
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1 A. Correct. 1 Q. Now at thetimeyou read this, and you would
2 COFFEY, Q.C.: 2 have read this, what, October 5th or 6th?
3 Q. Butthewhole matter of thefact that there 3 MS. MATTHEWS:
4 was an internal debate within Eastern Health 4 A. Presumably, yes.
5 about whether the patient should or shouldn’t 5 COFFEY, Q.C.:
6 be told individualy or through a public 6 Q. Okay, becauseit’s dated the 5th.
7 release back in July and August, that whole 7 MS. MATTHEWS:
8 matter, there' sno referenceto any of that 8 A. Right.
9 here? 9 COFFEY, Q.C.:
10 MS. MATTHEWS: 10 Q. Didyou discuss that with anybody then?
11 A. | had no knowledge of that at all and there's 11 MS. MATTHEWS:
12 no reference. There doesn’'t seem to be a 12 A. I don'trecall having aspecific discussion.
13 referencein this note. It's certainly not 13 | may have, but | don't particularly. It
14 something that would have jumped out at me. 14 doesn’'t stand out in my mind.
15 COFFEY, Q.C. 15 COFFEY, Q.C.
16 Q. Soupuntil certainly October of 2005, you had 16 Q. Having read it, did you recognize the
17 no knowledge of that? 17 potential for there to be complaints about the
18 MS. MATTHEWS: 18 fact that this had not been made public for
19 A. No. 19 months?
20 COFFEY, Q.C.. 20 MS. MATTHEWS:
21 Q. Doyourecal whenitwasthenthat you did 21 A. It probably would have stood out to me. Asl
22 become aware that there was such a debate? 22 said earlier, the fact that the issue had come
23 MS. MATTHEWS: 23 into the public domain by virtue of the fact
24 A. About whether or not patients should be told? 24 that a patient went to the media certainly
25 COFFEY, Q.C.: 25 wasn't ideal. But again, | know there would
Page 162 Page 164
1 Q. Yes, aboutthe fact that they were being 1 have been discussion with hedth care
2 retested, not had been retested, were being 2 professionals about the most appropriate
3 retested. 3 manner in which to let patients know versus
4 MS. MATTHEWS: 4 the public at large know about the issue.
5 A. ldon'trecal. Forme, it wasn't--I never 5 THE COMMISSIONER:
6 madethat distinctioninmy head. For me, 6 Q. Andwould you have known that then?
7 there was never any question. | was always 7 MS. MATTHEWS:
8 assured that astests were redone, patients 8 A. | can't recal with certainty. From my
9 were being notified. 9 perspective, | probably would have. It
10 COFFEY, Q.C.: 10 probably would have been discussed at some
11 Q. | appreciate that, but that’s inthe past 11 point, perhaps, you know, with Carolyn when
12 tense. As it wasdoneresultsare back and 12 sheinitialy madethe phonecall, because
13 are then notified, as opposed to being 13 there' s ageneral understanding that when it
14 notified about the fact that we are going to 14 comes to health care issues, there are
15 retest your sample, and wewill get back to 15 dynamics at play that aren't necessarily
16 you with the result. 16 involved in other issues that you would deal
17 MS. MATTHEWS: 17 with on a day-to-day basis, in terms of how
18 A. It'sjust adetail that | wouldn’'t have been 18 you communicate issues to the general public.
19 privy to because again, it was something that 19 Health care issues would be seen as something
20 Eastern Health was dealing with and the 20 that you would most--an area where you would
21 Department were overseeing. It'sjust not 21 most definitely defer, tothe most part, or
22 some--it’sjust not adetail that would have 22 very much take the advice of health care
23 made its way up to the Premier’ s office floor 23 professionals.
24 at that time. 24 COFFEY, Q.C.
25 COFFEY, Q.C.: 25 Q. If wecouldlook, please, at Exhibit P-0632?
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1 Just to put it in context, it’s an internal e- 1 thisis amemorandum to Executive Council,
2 mail to Eastern Health, but it’s dated October 2 HCS, 2005-037. Itstitleis "New Treatment
3 11th 2005, and why | have it hereis just 3 Therapies for Cancer Patients’ and the issue
4 convenient because it has appended to itis 4 is framed as whether to introduce new
5 the distribution of an article, back one page. 5 treatment therapies to targeted cancer
6 Thisis on The Independent, October 9th, 2005. 6 patientsin Newfoundland and Labrador. And
7 It's afollow-up story, the next week, and it 7 there have three, three recommendations, the
8 involves an interview with Peter Dawe. At the 8 first of which isto add the drug Herceptin to
9 top of the second column, a quote attributed 9 the provincial systemic therapy formulary.
10 tohim, following "'we're pretty concerned 10 See that?
11 about the whole issue obvioudly, that it even 11 MS. MATTHEWS:
12 happened in the first place’ says Dawe. 12 A Yes
13 "We' ve told the Eastern Health Authority that 13 COFFEY, Q.C.:
14 wewant to stay in touch with them and make 14 Q. So youwould haveseen this at the time,
15 surethe proper follow up isdone with the 15 October, 2005?
16 people that are out therethat need more 16 MS. MATTHEWS:
17 accurate information.’" And then they go onto 17 A. Yes, | would have.
18 attribute to him, but not in quotations, "he 18 COFFEY, Q.C.:
19 adds common sense and a current ten percent 19 Q. If we could look, please, a page 67
20 mistake rate in retesting samples suggests at 20 Actualy, I'll just go back one, please? Page
21 least 200 patients may be affected.” 21 5is the, showsthe attachments, Annex 1,
22 So would you have paid attention to this 22 letters from Eastern Heath, Annex 2,
23 story in the following week’ s Independent? 23 communications plan. And at page 6 we have
24 MS. MATTHEWS: 24 Annex 2, the communications plan. So | take
25 A. I'msurel would haveread it. Again, | don’t 25 it that thisis certainly the portion of the
Page 166 Page 168
1 recall specificaly if | had read it. | don’t 1 document that you would have paid particular
2 know if | wastravelling or whatnot, but I’'m 2 attention to?
3 saying that in the--you know, in the genera 3 MS. MATTHEWS:
4 course of lifeand what | do and if I’'min the 4 A. Yes, | would have, | would have, more than
5 province, | would have read this article, I'm 5 likely I would have skimmed this document. |
6 sure. 6 likely wouldn't have read it in detail.
7 COFFEY, QC:: 7 COFFEY, Q.C.
8 Q. Maam, do you see Cabinet papers or memorandum 8 Q. Butthe communications planitself, would you
9 to Executive Council dealing with funding 9 have read that?
10 issues? 10 MS. MATTHEWS:
11 MS. MATTHEWS: 11 A. | probably wouldn't have readitin detail
12 A. Yes, | would see, | would receive Cabinet 12 just because we typically do not get Cabinet
13 documents. 13 books until--well, there’ snot a lot of time
14 COFFEY, Q.C. 14 in between when we get the information and
15 Q. Okay. Andyouwould review them from what 15 when we actually have Cabinet, sol would
16 perspective? 16 read--and there could be any number of items
17 MS. MATTHEWS: 17 on the Cabinet agenda, so it just depends on
18 A. Generdly from acommunications perspective 18 how much time you have. But | would have, |
19 and overal government policy, but 19 certainly would have gone down through the
20 specifically for general--1 guess | should say 20 communications analysis and the key messages
21 generally from an overall government policy 21 and whatnot.
22 perspective,  specifically from a 22 COFFEY, Q.C.
23 communications perspective. 23 Q. Okay. If wecouldlook, please, at page 6?
24 COFFEY,Q.C. 24 I’m just going to bring it up here. And this
25 Q. If wecould, please, Exhibit P-0164? Ma am, 25 is under "Communications Analysis' "Public
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1 Environment." | take it the "Public 1 of confidence in the health system, it is
2 Environment" heading, these are standardized 2 important the government respond to the needs
3 headings and approaches? 3 of breast cancer patients.” And then it
4 MS. MATTHEWS: 4 describes the target audience which includes,
5 A. Yes. 5 inthethird bullet, breast cancer patients,
6 COFFEY, Q.C.: 6 survivors and families, and of course, others
7 Q. Formatting? 7 that are listed there. And then thereare
8 MS. MATTHEWS: 8 communications objectives set out at the
9 A. Yes, that'sright. 9 bottom of the page. And then finally, there
10 COFFEY, Q.C.: 10 are aseries of messages. Ma am, looking at
11 Q. Is toput the matter in context for the 11 those, doyou take any issue with what’s
12 reader? 12 written here?
13 MS. MATTHEWS: 13 MS. MATTHEWS:
14 A. Right. 14 A. I'll just take amoment to read them.
15 COFFEY, Q.C. 15 COFFEY, Q.C.
16 Q. Andbeginning with the paragraph beginning 16 Q. Sure, takeyour time.
17 with the word "Locally there has been 17 MS. MATTHEWS:
18 significant recent media attention about 18 A. No, | don’t take any issue with that.
19 inaccurate resultsfor", I'm sorry, "from 19 COFFEY, Q.C.:
20 hormone receptor tests for breast cancer 20 Q. If we couldgo, please, to page 30? Now,
21 patients." And it goes onthen at some 21 that, | takeit, the material we just looked
22 length. The second paragraph, "There has 22 at would have been prepared by the department
23 been--related to this there has been a 23 itself, that portion of it?
24 significant reaction to the issue," and then 24 MS. MATTHEWS:
25 the attributed quotation or quoteto Gerri 25 A. Yes
Page 170 Page 172
1 Rogersin arecent Globe and Mail article. 1 COFFEY, Q.C.:
2 And then they also attribute a quote to Peter 2 Q. Thedepartment’s submission?
3 Dawe. Which continues on into the next page, 3 MS.MATTHEWS:
4 page 7. And then the writer’s note "The story 4 A Typicaly it says at the bottom of the
5 hasaso received national media attention” 5 document who prepared it and who approved it.
6 and refers to arecent cBC story, October 6 COFFEY, Q.C.:
7 20th, 2005 titled "Unreliable Tests Give 7 Q. Andthat’s spelled out there.
8 Lesson toal Labs" And it goeson to 8 MS. MATTHEWS:
9 describe what that story referred to. And it 9 A. Right.
10 concludes by saying, "Given the negative 10 COFFEY, Q.C.:
11 coverage of this story and the resulting lack 11 Q. Hereat page 30 titled " Secret Communications
12 of confidence amongst breast cancer patients 12 and Consultation Branch Briefing Note, New
13 inthe reliability of testing proceduresin 13 Treatment Therapies for Cancer Patients.” This
14 the province, it's important that the 14 oneis dated November 1, 2005, prepared by
15 government respond with positive messages 15 Melanie O’ Neill.
16 about the introduction of Herceptinto the 16 MS. MATTHEWS:
17 provincial systemic therapy, chemotherapy 17 A. Um-hm.
18 program.” And then there are anumber of 18 COFFEY, Q.C.:
19 strategic considerations laid out here. 19 Q. Andreviewed by Carolyn Chaplin?
20 MS. MATTHEWS: 20 MS. MATTHEWS:
21 A. Um-hm. 21 A. Right.
22 COFFEY, Q.. 22 COFFEY,Q.C.
23 Q. Andthethird of which refersto, again, third 23 Q. They both at the time worked in the
24 bullet, "Given recent media reports about 24 communications and consultation branch?
25 ER/PR testing and the public’ s resulting loss 25 MS. MATTHEWS:

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 169 - Page 172




June 10, 2008

Multi-Page™

Inquiry on Hormone Receptor Testing

Page 173 Page 175
1 A Yes 1 A Yes
2 COFFEY, QC. 2 COFFEY, QC.
3 Q. Wouldyou have reviewed this? 3 Q. Howclosdy were you following or had you
4 MS. MATTHEWS: 4 followed up to that point what was going onin
5 A. | may have. | typically review the--you know, 5 the media concerning ER/PR up until, say, the
6 | haveto review the entire Cabinet document 6 beginning of November?
7 and the communications consultation--or the 7 MS. MATTHEWS:
8 communications plan, rather. | may have 8 A. Asl saidbefore, it would have been part of
9 reviewed this, I--it doesn’t stand out in my 9 just general media monitoring. | receive news
10 mind right now given the volume of documents |10 clippings on any number of issues. | would
11 that I’ve reviewed over the course of the 11 have followed it in the media. | would have
12 number of years, butl may have, | would 12 anticipated if there was an issue that
13 likely have read this. 13 required the Premier’ s office intervention or
14 COFFEY, Q.C.: 14 involvement, that we would have been derted
15 Q. Andthelast sentencein thefirst paragraph 15 to that fact, but otherwise | very much would
16 reads, "As noted in the strategic 16 have seenit as an operationa issue for
17 consideration section of the plan, this 17 Eastern Health and the department had full
18 announcement isa positive counter to the 18 confidence that the department was overseeing
19 recent media reports regarding inaccurate 19 the work of Eastern Health in that regard.
20 results around hormone receptor testing." 20 COFFEY, Q.C.
21 MS. MATTHEWS: 21 Q. Andthe mediacoveragein question, | takeit,
22 A. Right. 22 would be paper, newspaper coverage, the
23 COFFEY, Q.C.: 23 Evening--electronic news services, the radio?
24 Q. Sofrom a communications perspective would |24 MS. MATTHEWS:
25 that be an accurate - 25 A. Sure

Page 174 Page 176
1 MS.MATTHEWS: 1 COFFEY, Q.C.
2 A. Yes 2 Q. Andthat wouldinclude both news casts and
3 COFFEY, Q.C.: 3 Open Line?
4 Q. -statement? So if we could go back, please, 4 MS. MATTHEWS:
5 to page 7? Looking at that first full 5 A. That'sright.
6 paragraph, the sentence beginning "Given the 6 COFFEY, Q.C.:
7 negative coverage of this story and the 7 Q. Maam, with that in mind, you know, | take it
8 resulting lack of confidence amongst breast 8 the House did open in the fall of 2005?
9 cancer patients in the reliability of testing 9 MS. MATTHEWS:
10 procedures in the province" and it goes on to 10 A. Yes
11 talk about the government’s response with 11 COFFEY, Q.C..
12 positive messages. Isit fair then to say 12 Q. Wasit anticipated that it might be raised in
13 that as of the end of October, 2005 that the 13 the House of Assembly, the issue?
14 Cabinet Secretariat at least understood that 14 MS. MATTHEWS:
15 thiswas that sort of issue? 15 A. lcan'trealy speak tothat. | know there
16 MS. MATTHEWS: 16 wasn't in the Premier’ s briefing book and the
17 A. Yes- 17 issues that we would have requested, it was
18 COFFEY, Q.C.: 18 not provided asone of their top items.
19 Q. That this ER/PR matter was that sort of issue? 19 That's not to say that the department
20 MS. MATTHEWS: 20 certainly may not have anticipated it would
21 A. Sure 21 arisein the House. | would imagine given the
22 COFFEY, Q.C. 22 issueand given the mediacoveragel would
23 Q. And had that--had potential wide-spread 23 have been surprised had it not been raised.
24 significance to public confidence? 24 But from my perspective it would have been
25 MS. MATTHEWS: 25 something that the minister and the Department
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of Health would have dealt with in the House
of Assembly.
COFFEY, Q.C.:

Q. Okay. Wasthere any understanding at that
timeas toif this issuewasraised inthe
House of Assembly asto who wasto get onto
his or her feet and answer it?

MS. MATTHEWS:

A. | don'tthink it would have even been a
discussion, it would have been a foregone
conclusion that that would have been the
responsibility of the Minister of Health.

COFFEY, Q.C.:
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Page 179
Wait Times." And it involves, in particular,
at patient named Zita White.
MS. MATTHEWS:
A. Um-hm.
COFFEY, Q.C.:

Q. And aso attributes a quote to the bottom of
itto Dr.Bob Williams. Inthe Premier's
office were you aware of what wasby this
point in time, by early December, a developed
complaintsin the public forum, public media
about the slowness with which the results were
coming back?

MS. MATTHEWS:

14 Q. Isthere any arrangement, though, at times, 14 A. From the media or from patients particularly?
15 about who’ s to respond? 15 COFFEY, Q.C.:
16 MS. MATTHEWS: 16 Q. Wadl, it'sin the media and itis by a
17 A. If the Premier isparticularly involvedina 17 patient.
18 file, for example, asl cited before, the 18 MS. MATTHEWS:
19 Atlantic Accord, it would be a given that the 19 A. lwould, if I hadread thisstory, |
20 Premier would answer questions. But in terms 20 certainly would have been aware of the
21 of departmental issues, it's very much 21 issue.
22 expected that ministers deal with those issues 22 COFFEY, Q.C.
23 in the House of Assembly. It's-unlessit’san 23 Q. Doyou recall whether or not anyone--that’s
24 issue that the Premier is particularly 24 why | was asking you earlier about the idea of
25 involved inin terms of being thelead ona 25 is there anything, any structure in place to
Page 178 Page 180
1 file, hewould leave those questions to the 1 bring to your attention a matter or an issue
2 minister. 2 that apparently isnot being resolved from
3 COFFEY, Q.C. 3 certain members of the public’s perspective?
4 Q. Andinrelation to ER/PR do you know if it was 4 MS. MATTHEWS:
5 ever discussed as to who wasto get onto their 5 A Wdl, every -
6 feet and respond? 6 COFFEY, Q.C.:
7 MS. MATTHEWS: 7 Q. Satisfactorily resolved?
8 A. Itwasnever discussed with me. 8 MS. MATTHEWS:
9 COFFEY, Q.C.: 9 A. Everyissuethat isn't being resolved from the
10 Q. Okay. Now, it doescome up later in’07 asto 10 public’s perspective is not brought
11 which minister - 11 necessarily to the Premier’s office for
12 MS. MATTHEWS: 12 resolution. We very much rely upon
13 A. Yes, that's accurate. 13 departments and agencies like Eastern Health
14 COFFEY, Q.C.: 14 to resolve those issues. It's not--it would
15 Q. But that's after it becomes really 15 be the exception, again, rather than the rule
16 controversia? 16 for the Premier’ s office to become involved.
17 MS. MATTHEWS: 17 And particularly in a circumstance like this,
18 A. That'sright. 18 | can certainly appreciate the frustration of
19 COFFEY, Q.C.: 19 those people who were impacted; | think it’'s
20 Q. Lookingat Exhibit P-0687, please? Again, 20 quite natural and understandable. But from
21 ma’ am, thisis simply an e-mail, it’sinternal 21 the perspective of how quickly alab can read
22 to Eastern Health but it's December 2nd, 2005 22 aresult, that’sjust not something that the
23 and has appended to it the story taken from a 23 Premier’s office would have likely involved
24 CBC news website, "Cancer" and, December 2nd, |24 itself in.
25 2005, "Cancer Patients Frustrated With Test 25 COFFEY, Q.C.:
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Page 183

1 Q. There sanother subject matter, Exhibit P-310. 1 hurry the procedure along. There’ s not much
2 Thank you. Thisis, again, aseries of e- 2 more we can say. Just wanted to keep you in
3 mails, December 1st, 2005. And | appreciate 3 theloop. | managed to hold him off until
4 you're neither mentioned, the originator or 4 today, that way the issue should be dead again
5 recipient of it. But becauseit refersto 5 by the time the House opens again next week."
6 the--if | could. 6 MS. MATTHEWS:
7 COMMISSIONER: 7 A Um-hm.
8 Q. Youwantto go down further? 8 COFFEY, Q.C.:
9 COFFEY, Q.C.: 9 Q. Now, that particular comment, this is a
10 Q. Yes, pleasg, if you could, please, just scroll 10 Thursday just before2:00. The idea of
11 down alittle bit, please? Thank you. At one 11 putting areporter off until a particular
12 of the e-mails from Tansy Mundon--did you know 12 point in the week so an issue will be dead by
13 Ms. Mundon? 13 the time the House, in this context it would
14 MS. MATTHEWS: 14 the House of Assembly, opens again next week.
15 A. Yes 15 MS. MATTHEWS:
16 COFFEY, Q.C.: 16 A. Right.
17 Q. Okay. She- 17 COFFEY, Q.C.
18 MS. MATTHEWS: 18 Q. Haveyou come across that idea before?
19 A. Farly well. 19 MS. MATTHEWS:
20 COFFEY,Q.C: 20 A. No, | haven't. And | would point out that
21 Q. Andhow, in what context did you know her? 21 that was written by an individual who did not
22 MS.MATTHEWS: 22 work for government. And| cansay quite
23 A. I'veworked with her for severa years in 23 clearly and categorically and | think we've
24 government. 24 demonstrated it during our time in government
25 COFFEY, Q.C.: 25 that the Premier isnot afraid of issuesin
Page 182 Page 184
1 Q. And asof December, 2005 had you known her for 1 the mediaand he certainly doesn’'t run away
2 long before that? 2 fromthem. Soour, fromour perspective,
3 MS. MATTHEWS: 3 that’snot a philosophy that wewould have
4 A. l'would have known her for afew years, for 4 necessarily endorsed. Anissueisgoing to be
5 sure, yeah. 5 an issue regardless of if the House of
6 COFFEY, Q.C:: 6 Assembly is open or not.
7 Q. Okay, so shehad beeningovernment before 7 COFFEY, Q.C::
8 that for awhile? 8 Q. Doyou recall whether Ms. Mundon ever brought
9 MS MATTHEWS: 9 this sort of attitude or approach, the fact
10 A. Yes, shehad. 10 that she'd been apprised of it or told about
11 COFFEY, Q.C. 11 it December 1, 2005, did she ever bring that
12 Q. Okay. Now here, Ms. Thomas-Pennell iswriting 12 to your attention?
13 to her to inform her about a matter involving 13 MS.MATTHEWS:
14 an inquiry by Mark Quinn. 14 A. No, not to my knowledge, no.
15 MS. MATTHEWS: 15 COFFEY, Q.C.:
16 A. Right. 16 Q. If wecouldlook, please, at Exhibit P-0100?
17 COFFEY,Q.C: 17 Now, this isagain an e-mail involving Ms.
18 Q. Doing a newsstory onthe fact that ER/PR 18 Mundon. It's dated December 4th, 2005. One
19 testing istaking longer than we thought. 19 particular portion of it 1'm just going to
20 That is, "Mr. Quinn had talked to Peter Dawe 20 read to you, it'sthe one at 09 hours, which
21 and a particular cancer patient and Dr. 21 would be nine past midnight on Monday,
22 Williams had done a quick telephone interview. 22 December 5th from Ms. Hennessey to Ms. Mundon.
23 Basically all hesaid is that we are getting 23 She says, expresses surprise.  And she says,
24 the results back asfast as we can. Issued a 24 "From a," in the third line, "From a patient’s
25 pleato Mount Sinai they do what they can to 25 perspective this isbecoming lessand less
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1 acceptable and it is likely the minister will 1 Q. Andwith respect to this, if we could look

2 be subject to some hard questioning on why 2 please at exhibit P-0395, if we could ook

3 things went wrong and why it is taking so long 3 please at page six. Andto put thisis some

4 to get the results from Mount Sinai." 4 kind of temporal context, thisis atranscript

5 Suggesting that within, at least, the 5 of avocM radio broadcast of December 6, 2005.

6 Department of Health there was arecognition 6 It'san interview by Gerry Phelan of Peter

7 that this was not satisfactory? 7 Dawe concerning this matter. And thetitleis

8 MS. MATTHEWS: 8 "patients still waiting for test results".

9 A. Right. 9 And Mr. Dawe, on page seven in the transcript
10 COFFEY, Q.C.: 10 saysor isquoted assaying, inthe third
11 Q. And the idea that Mr., it was then Mr. 11 ling, "Tamoxifen intheclinical triashas
12 Ottenheimer will be subject to some hard 12 shown in one particular clinical trial a33
13 guestioning. In circumstances where it was 13 percent increase in survival rate over atwo
14 anticipated a person such as Mr. Ottenheimer 14 year period. So, there’s no doubt that, you
15 would be subject to hard questioning, 15 know, taking a group of people you can't pick
16 potentially, would that be raised in aforum 16 out which one and it’'s amost impossible on an
17 with the Premier’ s office? 17 individual basis, but, you know, if you take a
18 MS. MATTHEWS: 18 group of people, amost a thousand women and
19 A. Not necessarily. Ministers are typically 19 then, you know, a hundred of them should have
20 quite capable of handling themselvesin those 20 been on Tamoxifen, there’ s no doubt that lives
21 circumstances. 21 were and had been endangered and will be
22 COFFEY, Q.C. 22 endangered unlessthis process is hurried
23 Q. By that point intime, which isthe fall 23 along". So, that’san example of what was
24 sitting of 2005, was there any understanding 24 being said -
25 in the Premier’s office as to how Mr. 25 MS. MATTHEWS:

Page 186 Page 188

1 Ottenheimer was goingto answer any such 1 A Um-hm.

2 question involving ER/PR? 2 COFFEY, Q.C.

3 MS. MATTHEWS: 3 Q. -inthemediaatthetime. Andagain, to be

4 A. No. 4 fair and put it in context, looking at page

5 COFFEY, Q.C.: 5 three of the same exhibit, is atranscript of

6 Q. Andthat’s so despite the fact that there were 6 an interview by cBc radio, Jeff Gilhooly,

7 public complaints, complaints publicly about 7 December 5, 2005 of Peter Dawe and at page

8 it being unsatisfactory? 8 five of the transcript, Peter Dawe is

9 MS. MATTHEWS: 9 attributed with the following comment. "Well,
10 A. Agan, we have--it would be impossible for the |10 if you look at, you know, what the lesson
11 Premier’s office to follow up on every single 11 learned, you know, from my...it's easy for me
12 issue that isin every single department. And 12 tosay, I’'m not working in that system, but
13 we had full confidence in the department to 13 from outside the system and advocating for
14 handle the issue. 14 people with cancer, you' re going to say, look,
15 COFFEY, Q.C.: 15 you know, your first hasgot to becan we
16 Q. Doyou know if Mr. Williamswas--or asked 16 protect life here? Y ou know, whose lifeisit
17 about, well, what’ s going on with this? 17 that we can, you know, put apriority on to
18 MS. MATTHEWS: 18 literally save their life. And if you go
19 A. If hewasasked or did he ask? | don't recall 19 through that process, if you think through
20 him asking, no. He may have, | just don’t 20 that processfirst, then you know you' re going
21 recall him asking. He may have asked back in 21 to come up with some different decisions that
22 October when the briefing note came up 22 were made, right". Andthishasto do with
23 regarding the story, but again| can’'t say 23 the priority of testing and the idea
24 with certainty that he did. 24 potentially and in fact, apparently some
25 COFFEY, Q.C.: 25 deceased patients' results were retested -
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1 MS.MATTHEWS: 1 Health?
2 A Okay. 2 MS.MATTHEWS:
3 COFFEY, Q.C. 3 A, Generaly speaking in the premier’s office, we
4 Q. -earlyon. How much, if at all, wereyou 4 wouldn't specifically track lawsuits. We
5 awarein late November, early December 2005 5 would depend upon the relevant department
6 that those sortsof thingswere being said 6 involved. In this case it would be the
7 publicly? 7 Department of Health and potentially the
8 MS. MATTHEWS: 8 Department of Justice, although I’'m not quite
9 A. As I've dready said, | would have been 9 surewhat involvement they would havein a
10 generally aware. Did | hear that specific 10 lawsuit concerning an outside Crown agency.
11 interview? | can’'t say with certainty. | 11 COFFEY, Q.C..
12 would have been generally awarethat therewas |12 Q. Andthereason | ask that will become apparent
13 concern in the public domain, but again, it 13 ina moment, acouple of moments. If we
14 would have been an issue particularly from lab 14 could, please, Exhibit P-0394. Ma am, ATIPPA
15 testing that we would have relied upon health 15 requests.
16 care professionals to deal with. | don't 16 MS. MATTHEWS:
17 think it would have been appropriate or anyone |17 A. Yes.
18 would have expected it at that time that the 18 COFFEY, Q.C.:
19 premier’ s office would have involved itself in 19 Q. Are you involvedin responding to ATIPPA
20 lab testing. It'snot our area of expertise 20 requests, your office?
21 and wewould have relied upon the people at 21 MS. MATTHEWS:
22 Eastern Health to ensure that everything was 22 A. Generally speaking | wouldn’t be involved.
23 looked after ina timely and appropriate 23 Obvioudly, the government receives quite a
24 manner, particularly asit related to patient 24 number of ATIPPA requestsin the course of a
25 care. 25 year. We do have co-ordinator on our floor
Page 190 Page 192
1 THE COMMISSIONER: 1 who works with the co-ordinator for ATIPPA
2 Q. Mr. Coffey (inaudible) luncheon break now. 2 requests for Executive Council. 1 would be
3 COFFEY, Q.C. 3 made aware of a request if it specifically
4 Q. Thank you, Commissioner, I'll do that. 4 involved the premier’s office. | could also
5 THE COMMISSIONER: 5 be made aware of arequest if the co-ordinator
6 Q. Allright, 2:00 p.m. 6 at our office thought that perhaps it's
7 (LUNCH BREAK) 7 something that | should be made aware of. He
8 THE COMMISSIONER: 8 may say, Elizabeth, by the way, we have this
9 Q. Pleasebeseated. Mr. Coffey. 9 request in. Did you want to have alook at?
10 COFFEY, Q.C.: 10 | may or may not have alook, just depending
11 Q. Thank you, Commissioner. Exhibit P-0402, 11 upon if | felt that it was significant enough
12 please. Just look at page two of this, Ms. 12 for meto look at.
13 Matthews. Thisisa-it's an "Independent” 13 COFFEY, Q.C.:
14 newspaper story of February 5, 2006 "Cancer 14 Q. Sorry, sothere's a co-ordinator in who's
15 Suit Filed, Eastern Health Sued For False 15 office?
16 Breast Cancer Tests, Lawyer Expects More Suits |16 MS. MATTHEWS:
17 To Come" and thisis astory involving alady 17 . Inthe premier’s office.
18 named Michelle Hanlon and it refers to a 18 COFFEY, Q.C.:
19 Statement of Claim having been issued, okay. 19 Q. Premier'soffice.
20 I'll just go back there, just so you'll see 20 MS. MATTHEWS:
21 it. That's her nameright thereand it'sa 21 A. Yes
22 Statement of Claim. Was there any effort made 22 COFFEY, Q.C:
23 by the premier’s office to keep track of such 23 Q. Anddoesevery ATIPPA request that comesto
24 matters aslawsuits filed involving Crown 24 the government pass through that office?
25 agenciesor Crown entities such as Eastern 25 MS. MATTHEWS:
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1 A. Ohgosh, no. Typicaly - 1 department, the director of communications, at
2 COFFEY, Q.C: 2 the very least, would be given a heads up that
3 Q. If wecould, how does that work? 3 the request wasiin, in the event that it could
4 MS. MATTHEWS: 4 turninto amedia or a publicissue. The
5 A. Departments deal with their own ATIPPA 5 directorsof communications of perhaps the
6 requests. 6 Executive would then determine whether or not
7 COFFEY, Q.C.: 7 it would be appropriate to prepare a
8 Q. Okay. 8 communications plan and do so accordingly.
9 MS. MATTHEWS: 9 COFFEY, Q.C.
10 A. They would generaly, | believe make Cabinet 10 Q. So, isthereany blanket policy that there be
11 Secretariat aware or keep them apprised. They 11 acommunications plan?
12 probably keep arunning list, for example, of 12 MS. MATTHEWS:
13 requests that come into government. | would 13 A. I'mnot awareof ablanket written policy,
14 imagine communications directors probably keep |14 there may be one, but | think it would just be
15 the communicationsand consultation branch 15 a-you know, your intuition would tell you
16 aware of requests that come into departments. 16 whether or not you would needto prepare a
17 The co-ordinator in our officewould only 17 communications plan for aparticular ATIPPA
18 involve himself with requests specifically 18 request.
19 made to Executive Council whichis, as | 19 COFFEY, Q.C.
20 described earlier, iskind of, you could 20 Q. Now, were you aware of an ATIPPA request made
21 describe it as the Premier’ s department. So, 21 to the Department of Healthand Community
22 he would--the individual in our office would 22 Servicesin February 2006 by Mark Quinn?
23 co-ordinate and really oversee, he would 23 MS. MATTHEWS:
24 oversee in co-ordination with the co-ordinator 24 A. No, | don't recall being aware of that
25 in Executive Council the requests that camein 25 request.
Page 194 Page 196
1 related to Executive Council or the premier’s 1 COFFEY, Q.C.
2 office. 2 Q. If wecould please, what's your next memory of
3 COFFEY, Q.C: 3 ER/PR? Becausewehad gotten asfar as, |
4 Q. What circumstances, if any that involved an 4 believe, discussing before lunch your
5 ATIPPA request to the Department of Health and 5 awareness generdly in late November,
6 Community Services in 2006, under what 6 certainly by early December 2005 that there
7 circumstances would that end up being, passing 7 was gtill discussion of the matter in the
8 through the premier’s office? 8 media.
9 MS. MATTHEWS: 9 MS. MATTHEWS:
10 A. Ithinkitwould berelatively rarefor it to 10 A. Correct.
11 pass through the premier’s office. 11 COFFEY,Q.C::
12 COFFEY, Q.C.: 12 Q. Youwould have been awareof that. After
13 Q. Wasthereany policy in government in dealing 13 that, what then happened?
14 with responsesto ATIPPA requeststo have a 14 MS. MATTHEWS:
15 communications plan in placein relation to 15 A. My next involvement would have been in August
16 the time at which a response went out? 16 of 2006 when there was a note prepared jointly
17 MS. MATTHEWS: 17 by the Department of Health and Community
18 A. Generally speaking? 18 Services and Cabinet Secretariat. | believe
19 COFFEY, Q.C.: 19 that note arose as aresult of astory in the
20 Q. Yes 20 media. So, it was provided as an update note
21 MS.MATTHEWS: 21 which | would add is not unusual.
22 A. | think departments probably do things 22 COFFEY, Q.C:
23 differently from department to department. | 23 Q. Exhibit P-0811, please. Now, thisis an e
24 would imagine and it would be my anticipation 24 mail from Gary Cake, Monday, July 31, 2006
25 that if a request cameinto a particular 25 10:05 am. to John Abbott. It's copied to
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1 Marilyn McCormack and the subject is "a 1 and "reviewed by"?

2 briefing note" and he writes, "John, would you 2 MS. MATTHEWS:

3 please have a briefing note prepared on the 3 A. To behonest, those names wouldn’'t have jumped

4 issue in the front page story of 'The 4 outat meatal. | don't--when | receive a

5 Independent’ yesterday"--1'm  sorry--"re: 5 briefing note in the premier’ s office--and you

6 lawsuit being launched by breast cancer 6 have to understand, we receive several notes

7 patients. For you information the only note 7 in the premier’s office in the run of aweek.

8 in our system on this matter is dated October 8 We could receive up to 10, 12 notesin aday

9 5,’05. Thanks. Gary". Wasthere any system 9 or several notes, certainly intherun of a
10 in place within the premier's office or 10 week. | don't typically bring my attention to
11 Cabinet Secretariat that you’' re aware of that 11 by whom it was prepared or reviewed because |
12 keeps track of requests for briefing notes? 12 just -

13 MS. MATTHEWS: 13 COFFEY, Q.C::

14  A. Notinthe premier’soffice, but in Cabinet 14 Q. And | appreciate not necessarily who they

15 Secretariat, | would anticipate thereis a 15 were. What I'm asking about is, is the

16 tracking mechanism. 16 significance perhaps more to the point of the

17 COFFEY,Q.C: 17 words "prepared by", the word "prepared"”.

18 Q. Andwereyou aware or when did you become-- 18 MS.MATTHEWS:

19 well, first of all, were you aware before that 19 A. No, that would not have. | would have seen

20 this request was being made by Mr. Cake? 20 Eastern Health, Health and Community Services,

21 MS. MATTHEWS: 21 Cabinet Secretariat, that wouldn't be unusual

22 A. No, | wasnot. 22 to me.

23 COFFEY,Q.C. 23 COFFEY,Q.C.

24 Q. Whendid you become aware that it had been 24 Q. To seethe word "prepared by", would you

25 made? 25 associate that with--would you have understood
Page 198 Page 200

1 MS.MATTHEWS: 1 that Heather Predham had actually prepared

2 A. |l wouldn't have been aware until | actually 2 this?

3 received the briefing note. 3 MS. MATTHEWS:

4 COFFEY, Q.C.: 4 A. Yes.

5 Q. Anddo yourecal how many versions of the 5 COFFEY, Q.C::

6 briefing note you saw? 6 Q. That'swhat I'm getting at. The usage of the

7 MS.MATTHEWS: 7 word prepared.

8 A. |just saw oneversion of the briefing note. 8 MS. MATTHEWS:

9 COFFEY, Q.C:: 9 A. | would haveassumed it was prepared by
10 Q. Theone? Okay. Please Commissioner, one 10 Heather Predham and Moira Hennessey, but to be
11 second, | want to identify the particular one. 11 honest, | would not have--1 likely would not
12 It's P-0125, please, page 32, please. Thisis 12 have even noticed who prepared and reviewed
13 it, that registry stamp. This is the 13 the note at that time.

14 distribution list and your nameis amongst 14 COFFEY,Q.C:

15 those there. It's as page 31, Commissioner of 15 Q. | appreciate, | understand that the actual

16 P-0125 and just if | could, please, looking at 16 individuals might not, in the circumstances be
17 thelast pageof theactual briefing note, 17 of any significance to you, but you would have
18 it's dated August 18, 2006 and it’s prepared 18 assumed, | takeit, that if their names were

19 by, approved by Heather Predham, Eastern 19 therethat they actually prepared them and
20 Health, Moira Hennessey, Health and Community 20 approved them?

21 Services, reviewed by Marilyn McCormack and 21 MS.MATTHEWS:

22 Gary Cake, Cabinet Secretariat. 22 A. Absolutely.

23 Ma am, at that time, your understanding 23 COFFEY, Q.C:

24 waswhat in relation to the significance, if 24 Q. Okay. Andtheusage of the word "reviewed
25 any, of the namesthat follow "prepared by" 25 by", the usage of the word "reviewed", did you
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Page 203

1 assume, at the time, that that actually meant 1 the Registrar, she may be able to help you.

2 that Ms. McCormack and Mr. Cake had actually | 2 COFFEY, Q.C.:

3 reviewed these? 3 Q. Perhaps, well actually what I'd liketodois

4 MS. MATTHEWS: 4 to goto--I'll deal first of all with thisand

5 A. | wouldn't have noticed it, but to read that 5 then go back apage. "Action required" here,
6 now, | absolutely would assume they would have | 6 ma’ am, do you see that?

7 reviewed the note. 7 MS. MATTHEWS:

8 COFFEY, Q.C. 8 A. Yes

9 Q. Was there any system in place, to your 9 COFFEY, Q.C.:
10 knowledge, at that time, by which those, in 10 Q. "Thisnotice provided for information purposes
11 this caseit’s four individuals, in any way, 11 only. Should the Premier require further
12 signified, in a personal way, that they had 12 detail, officials from Eastern Health, as well
13 actually prepared or approved or reviewed 13 astheir legal counsel, will be available for
14 these, like initialled them in any way or kept 14 an in-person briefing." Okay?
15 track of in any way? 15 MS. MATTHEWS:
16 MS. MATTHEWS: 16 A. Yes
17 A. ldon't- 17 COFFEY, Q.C.
18 COFFEY, Q.C.: 18 Q. Andthisdealswith litigation against Eastern
19 Q. What I'm getting at isthis, is how would you 19 Health in relation to ER/PR matter.
20 know other than what you'veread there that 20 MS. MATTHEWS:
21 Marilyn McCormack actually reviewed this? 21 A. Right.
22 MS. MATTHEWS: 22 COFFEY, Q..
23 A. | would trust that information to be accurate. 23 Q. That'swhat the whole of the briefing noteis
24 COFFEY, Q.C. 24 about, amongst other things. When you saw
25 Q. That'swhat I’m getting at. 25 that, | takeityou didread or would have

Page 202 Page 204

1 MS. MATTHEWS: 1 read this briefing noteon August 18th or

2 A Okay. 2 thereabouts.

3 COFFEY, QC. 3 MS. MATTHEWS:

4 Q. Just by virtue of the fact that | take it that 4 A. Yes.

5 it was written--it’ styped there, you would 5 COFFEY, Q.C.:

6 assume that it’s accurate? 6 Q. The reference to the Premier requiring,

7 MS. MATTHEWS: 7 "Should the Premier require further detail,

8 A. Yes yes. 8 officials from Eastern Health, aswell as

9 THE COMMISSIONER: 9 their legal counsdl, will be available for an
10 Q. Notworking again, Mr. Coffey? 10 in-person briefing." Hadyou ever seen a
11 COFFEY, Q.C.. 11 reference to offering up alawyer before?
12 Q. No, not working again. 12 MS. MATTHEWS:
13 THE COMMISSIONER: 13 A. Asl said, wereceived so many briefing notes
14 Q. I'm afraid the mice are fooling up Mr. 14 in the Premier’s office, it's altogether
15 Coffey’sday. Did you want to tell us - 15 possible there’ s been references to alawyer
16 COFFEY, Q.C.. 16 before. It's not something that jumped out at
17 Q. Yes, it'sprobably somebody with aBluetooth 17 me.
18 actually - 18 COFFEY, Q.C.:
19 MR. BROWNE: 19 Q. Andyou would have understood at the time the
20 Q. It may need antibodies. 20 function of making alawyer available would be
21 COFFEY, Q.C. 21 what in this context?
22 Q. It's probably somebody with a Bluetooth, 22 MS. MATTHEWS:
23 actually, I'm advised who hasn’t disabled it. 23 A. | assumel would have read that almost as a
24 THE COMMISSIONER: 24 courtesy, perhaps the people who had prepared
25 Q. Didyouwantto go upor down, if you'dask 25 the note thought, well, the Premier is a
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Page 207

1 lawyer, perhaps hemight like to have a 1 MS. MATTHEWS:
2 briefing from alegal perspective. It really 2 A. There had been, it was from my perspective, it
3 wasn’t something that jumped out a me. The 3 had been widely reported by the media. There
4 note, if you go further up in the note, you 4 had been ads, | referred to them earlier by
5 know, there aredetails about the actual 5 Eastern Health, province-wide ads explaining
6 lawsuit, so that would not have jumped out at 6 theissue. Theissue of the lawsuit wasin
7 mein particular. 7 the public domain, so it was widely known, the
8 COFFEY, Q.C.: 8 issue was widely known.
9 Q. Andthefact that the lawyer for at least one 9 COFFEY, Q.C.:
10 side of the lawsuit is being suggested as 10 Q. Andwasthere still some dissatisfaction being
11 being made available, but there' s no reference 11 expressed publicly about Eastern Headth's
12 to the other side of the lawsuit? 12 handling of the matter up to that point?
13 MS. MATTHEWS: 13 MS. MATTHEWS:
14 A. Right. 14 A. Nothing standsout in my mind at that time.
15 COFFEY, Q.C.: 15 I’m sure not everyone was a hundred percent
16 Q. That didn't--kind of of potential anomaly - 16 satisfied, but they seldom are on any given
17 MS. MATTHEWS: 17 issue. It's not something that stands out to
18 A. Itjust would not have resonated with me, | 18 mein particular, in August of ' 06.
19 wouldn’t have had any anticipation that--I 19 COFFEY, Q.C.:
20 know the Premier never took them up on that 20 Q. Now thisisabout a year, well actualy it's
21 offer and from my perspective, you know, when |21 13 months after you were first told by Ms.
22 you have an issue in government, you have many |22 Chaplin about the existence of the problem.
23 implications that you consider, you consider 23 MS. MATTHEWS:
24 budgetary implication, legal implications, 24 A. That'sright.
25 legidlative implications, so it’s not unusual 25 COFFEY, Q.C.
Page 206 Page 208
1 to seea reference to legal issues in a 1 Q. Here itsays, "Eastern Health has engaged
2 briefing note, to see an offer for a briefing- 2 external consultantsto review the procedures
3 -I would have seen it as just a courtesy and 3 of thelaboratory. Whenall reports are
4 nothing more. 4 received, they will be reviewed and the
5 COFFEY, Q.C.: 5 recommendations will be implemented. The goal
6 Q. Now the heading above that is"Reasons for the 6 isto have the laboratory accredited. Until
7 erroneous results and steps taken to prevent 7 these processes are completed, all samples
8 reoccurrence"? 8 will continue to be retested at Mount Sinai."
9 MS. MATTHEWS: 9 And what was your understanding in terms of
10 A. Yes 10 the handling at that point and where the
11 COFFEY, Q.C.: 1 clinical issues stood? The handling of the
12 Q. Now atthis pointin time, what was your 12 clinical issues and technological issues and
13 understanding as to where the ER/PR issue was 13 where they stood?
14 in the public forum? 14 MS. MATTHEWS:
15 MS. MATTHEWS: 15 A. |, tobe honest, did not havevery clear
16 A. I’'mnot sure | understand your question. 16 understanding of the clinical or technological
17 COFFEY, Q.C.: 17 issues simply because it’s something that fell
18 Q. Wadl at thispoint, thisis August, mid August 18 outsidemy areaof expertise. | wasn't a
19 " 05. 19 hundred percent sure of the specific issues of
20 MS. MATTHEWS: 20 what happened in the lab simply because it was
21 A. Yes 21 avery complex medical situation and from my
22 COFFEY, Q.C. 22 perspective, it’s not something that--1"m not
23 Q. WherewasER/PRin the public--I'm sorry, ' 06, 23 saying it’s not something that wouldn’t have
24 | apologize, | meant to say ' 06, where was the 24 concerned me personally to know that those
25 ER/PRissue in the public forum? 25 tests had been misdiagnosed, I’ m saying from a
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1 communications perspective, the specifics of 1 public, certainly the mediawould--by this
2 what happened in the lab, | did not know those 2 pointin time, August, 2006, was certainly
3 details, but | was assured that the issuesin 3 wondering how many results changed?

4 thelab generally were being addressed, so 4 MS. MATTHEWS:

5 that this would never happen again, to the 5 A. Yes

6 best of their ability. 6 COFFEY, Q.C.:

7 COFFEY, Q.C.: 7 Q. And what caused the problemin the first
8 Q. Now you were being assured in thisregard by 8 place.

9 whom? 9 MS. MATTHEWS:
10 MS. MATTHEWS: 10 A. Right,and | would anticipatethat Eastern
11 A. | would have been assured by the Department of |11 Health would answer those questions.
12 the Health, officials within the department. 12 COFFEY, Q.C.:
13 COFFEY, Q.C.: 13 Q. Okay. Now, looking at this particular
14 Q. Anddo you recall who that was and when that 14 briefing note, is thereany answer to the

15 happened? 15 second question, which iswhy it happened and
16 MS. MATTHEWS: 16 why it went undetected so long?

17 A. | don't recal specifically, my general 17 MS. MATTHEWS:

18 interaction would have been--generally my 18 A. | would have to go back through -

19 interaction would have been with the 19 COFFEY, Q.C.:
20 directors, so either Carolyn or Tansy and in 20 Q. Sure, takeyour time. |Isyour mouse -
21 2006 and again, it's somewhat difficult to 21 THE COMMISSIONER:
22 recollection specific times and dates this far 22 Q. Your'sisnot working either?
23 in the future, but--so | wouldn’t be able to 23 MS. MATTHEWS:
24 tell you exactly when those conversations 24 A. No.
25 occurred and what the exact details were, but 25 THE COMMISSIONER:

Page 210 Page 212

1 | do recall that from the onset of the issue, 1 Q. Isthisthe Registrar or -

2 my concerns and priorities always were, as | 2 THE REGISTRAR:

3 said earlier, are we doing something to fix 3 Q. Thisisme

4 the issues at the lab and ensure that patient 4 COFFEY, Q.C.:

5 safety is secure on ago-forward basis and are 5 Q. Andif wecould goback tothefirst page
6 patients being appropriately dealt with. 6 please?

7 COFFEY, QC. 7 THE COMMISSIONER:

8 Q. Okay, wouldit have been aconcern to know, 8 Q. Topagel of thisparticular document please?
9 well, aside on ago-forward basis, well what 9 COFFEY, Q.C.:

10 happened and why didit go on so long, 10 Q. Thank you.

11 apparently undetected. 11 THE COMMISSIONER:

12 MS. MATTHEWS: 12 Q. Andthen very sowly. If you want her to stop
13 A. Right. 13 at any point, just let her know, please.

14 COFFEY, QC. 14 MS. MATTHEWS:

15 Q. Would that be of concernto know the answer 15 A. Okay, thank you.

16 to? 16 COFFEY, Q.C.

17 MS. MATTHEWS: 17 Q. There's probably an electronic device
18 A. From my perspective, from a purely 18 somewhere around that jams these, according to
19 communications perspective, the specifics of 19 -

20 what happened in thelab? No, becauseit’s 20 THE COMMISSIONER:

21 not my areaof expertise, I'mnot ahealth 21 Q. Yes, we've hadthat experience before. We
22 care professional. 22 blame it on Bluetooth, but | don’t know
23 COFFEY, Q.C.: 23 whether that’ s correct or not.

24 Q. Okay, but you would have understood, wouldn't |24 MS. MATTHEWS:

25 you, that certainly the media, perhaps the 25  A. You can go through the actua chart there. |
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1 don’'t believe that there’ s anything in this 1 Q. Andat thetimein August of 2006, did you
2 note that specifically says here isexactly 2 have any concerns or were you made aware of
3 what happened in the lab and here is exactly 3 any concerns anyone had that 13 months, at
4 how we fixed it. There'sageneral knowledge 4 least to your knowledge would have passed
5 about what Tamoxifen would mean to a breast 5 sinceyou first became aware of this, and
6 cancer patient, how it impacts treatment, what 6 you're being advised "when all reports are
7 ER/PR tests, the results of those tests, how 7 received, they will be reviewed and
8 they impact treatment. But a specific answer 8 recommendations will be implemented”,
9 about what precisely happened--andit’'s my 9 suggesting present and in fact, future tense,
10 understanding, you know, that the issuesin 10 13 months | ater.
11 thelab wereincredibly complex, therewere 11 MS. MATTHEWS:
12 several steps, there wastechnology, there 12 A. |l don'trecal at that time having a specific
13 was, you know, human activity, so it wasn't a 13 concern. That’snotto say that | didn't,
14 black and white answer, per se, and | don't 14 it'sjust that | don’t recollect reading this
15 think that those answers are reflected in this 15 note and specifically at the pointin time
16 briefing note. 16 when | read this note, obviously anyone who
17 COFFEY, Q.C.: 17 wasinvolved in thiswould be concerned the
18 Q. And your understanding of, asyou’'ve just 18 longer the timeframe elapsed between the
19 described then, that perhaps there was more 19 discovery of the problems and the resolution
20 than one factor involved - 20 of those problems, but in terms of
21 MS. MATTHEWS: 21 specifically when the problems would be
22 A. Yes 22 resolved the lab, that was something that was
23 COFFEY, Q.C. 23 so outside of my areaof expertisethat |
24 Q. Youwould have acquired that whenand from |24 would have been concerned from a perspective
25 whom? 25 of finding, you know, monitoring and wondering
Page 214 Page 216
1 MS. MATTHEWS: 1 when the lab would be able to be, for example,
2 A, | don't particularly know when exactly 1 would 2 reopened, but interms of the specifics of
3 have been told that, but I, again, my 3 what was goingonin thelab, | would have
4 information would have come from the director 4 left that to people who are much more
5 of communicationsor | may have discussed it 5 qualified than | am to deal with those issues.
6 with the chief of staff, if he had discussed 6 COFFEY, Q.C.:
7 it with somebody else, but again, that’s just 7 Q. Now ma am, from a communications perspective,
8 conjecture. | know that | wastold that, more 8 though, would you have been concerned that 13
9 than likely it would have been by somebody in 9 months have passed, people--the public is
10 the Department of Health. 10 perhaps getting restless about this, there's
11 COFFEY, Q.C.: 11 no end in sight based upon your reading of
12 Q. Would you have understood that by themiddle |12 this note as to when answers will be provided
13 of August, 2006, by the time this came along? 13 to the public?
14 MS. MATTHEWS: 14 MS. MATTHEWS:
15 A. Yes, | likely would have understood it by that 15 A. | don't know that I would have thought there
16 time. 16 was no end in sight, | would have -
17 COFFEY, Q.C. 17 COFFEY, QC::
18 Q. Andyou say here, looking at page or the last 18 Q. Wdl there'snoendin sight suggested here,
19 page of the actual briefing note, under the 19 isit?
20 heading "Reasons for the erroneous results and 20 MS.MATTHEWS:
21 steps taken™, the actual reasons, of course, 21 A. Not suggested here, but again, again for me at
22 are not spelled out. 22 this point in time it would have been an issue
23 MS. MATTHEWS: 23 that Eastern Health would have been handling.
24 A. That'sright. 24 It was, you know, it was very much their
25 COFFEY, Q.C. 25 issue. The department was on top of it and |
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1 hate to sound repetitive when | keep saying 1 COFFEY, Q.C.
2 that, but from the Premier's office's 2 Q. Now, maam, what did understand was about or
3 perspective, werelied upon the people in 3 going to happen in respect of this?
4 those organizations, within that department 4 MS. MATTHEWS:
5 and within the organization of Eastern Health, 5 A. ldidn't--I wouldn't say that | necessarily
6 to handle the issue appropriately. 6 had an anticipation that anything was going to
7 COFFEY, Q.C.: 7 happen. | saw it asan update note at that
8 Q. Okay, looking at the first page under "Current 8 time. Therewas no request for action on the
9 status (pathology reports). The total number 9 part of the Premier’s office, there was no
10 of patient tissue sent for retesting at Mount 10 request for direction, so | would have seen it
11 Sinai was939. The magjority of the test 11 as an update note for information purposes.
12 results, 929, have been returned. The 12 COFFEY, Q.C.:
13 following table details the results from Mount 13 Q. Wasthere any discussion about this afterward?
14 Sinai and also provides information on the 422 14 MS. MATTHEWS:
15 test results with changes. The review by the 15 A. Not to my recollection, no.
16 Newfoundland and Labrador panel upon receipt |16 COFFEY, Q.C.:
17 from Mount Sinai." So at the time would you 17 Q. And| appreciate therewas no request for
18 have understood that well there are 923 18 direction. | takeit then that there was, as
19 results back, 422 of them changed, the 19 best you can recall, no thought by anyone that
20 results. It says 422 test results with 20 perhaps intervention was warranted or inquiry,
21 changes suggesting that whatever the fraction 21 further inquiries were warranted?
22 is, it's probably around just over forty 22 MS. MATTHEWS:
23 percent, the test results did change. 23 A. No,wedidn't hear--I didn’'t hear from anyone
24 MS. MATTHEWS: 24 in communications at that time, we didn’t hear
25 A. Right. 25 from the minister at that time or the deputy,
Page 218 Page 220
1 COFFEY, Q.C. 1 S0, no.
2 Q. Youwould have understood that, if you did the 2 COFFEY, Q.C.:
3 arithmetic, you would have understood? 3 Q. Doyou know if--did you speak to Mr. Thompson
4 MS. MATTHEWS: 4 about this at all, do you know?
5 A. Sure 5 MS. MATTHEWS:
6 COFFEY, Q.C. 6 A. Atthattime?
7 Q. Approximately half? 7 COFFEY, Q.C.:
8 MS. MATTHEWS: 8 Q. Yes
9 A. Right. 9 MS. MATTHEWS:
10 COFFEY, Q.C. 10 A. No.
11 Q. Changed, or getting close to half, 45 percent 11 COFFEY,Q.C::
12 or so. Didyou recognizethat at thetime, 12 Q. How about Mr. Williams?
13 reading this, that - 13 MS. MATTHEWS:
14 MS. MATTHEWS: 14 A. Not that | recall, no.
15 A. Itdidn’'t stand out to me particularly because 15 COFFEY, Q.C::
16 it wasn’t highlighted as something that was 16 Q. Didyoumake any inquiriesasit related to
17 different or new. | wasn’t intimately aware 17 thisat all?
18 of the numbers, just because again it wasn't 18 MS. MATTHEWS:
19 something that was talked about day to day in 19 A. Not to the best of my recollection, no.
20 our office, so it's not something that 20 COFFEY, Q.C.:
21 necessarily would havejumped out to me. 21 Q. Sotheinformation containedinit, didyou
22 Typicaly if there's anissuethat’s new or 22 expect or anticipate, because there are alot
23 emerging, it would be highlighted as such, and 23 of numbersin this, | mean, -
24 | didn't see that to be highlighted in this 24 MS.MATTHEWS:
25 briefing note. 25 A. Yes.
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1 COFFEY, Q.C.: 1 A. Um-hm, right.
2 Q. -there'salot of numbersand very detailed 2 COFFEY, Q.C.:
3 descriptions of what those numbers mean. 3 Q. Ineffect, complaining?
4 MS. MATTHEWS: 4 MS. MATTHEWS:
5 A Yes 5 A. Right.
6 COFFEY, Q.C. 6 COFFEY, Q.C.
7 Q. Didyou understand that this was going to be 7 Q. About Eastern Health’s behaviour?
8 made public or might be made public at some 8 MS. MATTHEWS:
9 time? I’m trying to get the Commissioner some 9 A Yes
10 sense of from the Premier’'s officein August 10 COFFEY, Q.C.:
11 of '06 - 11 Q. And perhapsnot directly, but indirectly the
12 MS. MATTHEWS: 12 government is responsible for health care?
13 A. Sure. 13 MS. MATTHEWS:
14 COFFEY, QC. 14 A. Um-hm.
15 Q. - how, if any thought was given at al to how 15 COFFEY, Q.C.:
16 this wasgoing to play itself outin the 16 Q. And ultimately responsiblefor it. So thisis
17 public forum. 17 now six months later, there's alawsuit, it's
18 MS. MATTHEWS: 18 aclassaction, in fact, thisiswhat thisis
19 A. From my perspective, again, and | haveto put 19 about at thispoint. The Premier’sofficeis
20 context around this, in the Premier’s office 20 advised in mid August as to the status of the
21 in the run of aweek we receive any number of 21 legal proceedings?
22 briefing notes on any number of itemsfromany |22 MS MATTHEWS:
23 number of departments, so thiswould havebeen |23 A, Right.
24 one of several notes that we would have 24 COFFEY, Q.C.:
25 received. It was, again, there was no request 25 Q. Andfrom your perspective, | takeit, looking
Page 222 Page 224
1 for action or direction. | would have really 1 back on it, you just saw this as an update on
2 seen it as an updated note. It would not have 2 where we were?
3 resonated with me that those particular 3 MS.MATTHEWS:
4 numbers were or were not in the public domain. 4 A. Yeah, | would actually--1 think you described
5 From my perspective | knew that the issue was 5 it perfectly, it was a status, we were updated
6 generally in the public domain, that Eastern 6 on the status -
7 Health had done interviews and the oncologists 7 COFFEY, Q.C.:
8 and doctorshad spoken tothe media, the 8 Q. No-
9 advertisement had been placed, you know, in 9 MS. MATTHEWS:
10 the - 10 A. -of theissue. And -
11 COFFEY, QC. 11 COFFEY, QC.
12 Q. And| appreciate that, ma am - 12 Q. | wasquoting, actualy, your own word.
13 MS. MATTHEWS: 13 MS. MATTHEWS:
14 A. - preceding year. 14 A, Okay.
15 COFFEY, Q.C. 15 COFFEY, Q.C.
16 Q. But what had happened, though, isthat alot 16 Q. Yousad astatusreport. What I’m getting at
17 of people, we looked at just before lunch, the 17 isthis, isyou understood the purpose of the
18 December--1 shouldn’t say alot - 18 note was to provide you asto an update on the
19 MS. MATTHEWS: 19 status. It just -
20 A. Right. 20 MS. MATTHEWS:
21 COFFEY, Q.C. 21 A. Right.
22 Q. - spokesperson for the Canadian Cancer 22 COFFEY, Q.C:
23 Society, | referred you to two different days 23 Q. - dealswith the lawsuit and the numbers.
24 or the same day, really, two interviews. 24 MS. MATTHEWS:
25 MS. MATTHEWS: 25 A. Yes, that's accurate.
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1 COFFEY, Q.C. 1 MS.MATTHEWS:

2 Q. It saysnothing about where we're going with 2 A Yeah

3 this? 3 COFFEY, Q.C.:

4 MS. MATTHEWS: 4 Q. Wereyou awarethen in the fall of 2006 that,

5 A. Wdll, again, it's anissue that was being 5 at least in the public forum, public media,

6 handled by the department, by Eastern Health 6 there was a certain amount of dissatisfaction

7 and just one of many briefing notes that would 7 or impatience being expressed -

8 have comein to the Premier’s office and we 8 MS. MATTHEWS:

9 would have been confident still, at that time, 9 A. Aswe-

10 that it was being handled appropriately. 10 COFFEY, Q.C.:

11 COFFEY, Q.C.: 11 Q. - concerning thefailureto -

12 Q. Exhibit P-0180, please? Ma am, thisisagain, 12 MS. MATTHEWS:

13 | just picked this one because it’s an e-mail 13 A. I think aswe-

14 from Tansy Mundonto a number of senior 14 COFFEY, Q.C.:

15 individuals and the minister of health on 15 Q. - addresswhat went -

16 November 27th, 2006 at 10:30 am., the subject |16 MS. MATTHEWS:

17 iS"ER/PR Transcript, cBC News, Hereand Now, |17 A. - previoudly -

18 Thursday, November 23rd, 2006." And it 18 COFFEY, Q.C.:

19 involved Jonathan Crowe, ChrisO’'Neill-Yates |19 Q. - wrong and how many?

20 and Minnie Hoyles. 20 MS. MATTHEWS:

21 MS. MATTHEWS: 21 A. Yeah. | think aswe discussed previoudly this

22 A. Um-hm. 22 morning and you’ ve already shown a couple of

23 COFFEY, Q.C.: 23 other media stories from around that time, I'm

24 Q. Andif you look right down, | think it'sthe 24 sure there are severa stories that we could

25 second comment by Ms. O’ Neill-Y ates, she says, |25 potentially go through, so yeah, very clearly
Page 226 Page 228

1 "After two mastectomies Hoylesis left with 1 theissue isinthe public domain, | don't

2 questions, could an accurate test result mean 2 disputethat at all. Butwhat | would say

3 doctors would have prescribed leading cancer 3 againis that it wasan issuefor Eastern

4 treatment. Will her cancer come back? After 4 Health and the department was also monitoring

5 it realized there was a problem Eastern Health 5 it in conjunction with Eastern Health and we

6 sent hundreds of samplesto Torontoto be 6 would have felt confident that they were

7 retested. Those resultsare back. Eastern 7 handling it appropriately.

8 Health hasn’'t yet said what went wrong with 8 COFFEY, Q.C.:

9 Hoyles' test and possibly hundreds® | presume 9 Q. And, well, Peter Daweisquoted heretoward
10 it should be "of others" "or how many women 10 the bottom of the page, "What happened? Why
11 had false results." Okay? 11 was thismistake made or these series of
12 MS. MATTHEWS: 12 mistakes? That then leads into what have we
13 A. Um-hm. 13 done about it now, what hasthe system done
14 COFFEY, Q.C.: 14 about it tofixit?" So what lead you to
15 Q. Now, that happens to be one media report, | 15 believe at that point intimethat Eastern
16 believe there were others around that time. 16 Health was handling it appropriately? Asit’s
17 MS. MATTHEWS: 17 pointed out, it’s 18 months -

18  A. Um-hm. 18 MS. MATTHEWS:

19 COFFEY, Q.C.: 19 A. lwould have assumed that they were still
20 Q. TheHouse, | takeit, would have been about to 20 working through their issues asit related to
21 open? 21 what happenedin the lab. But from our
22 MS. MATTHEWS: 22 perspective at that time, thelab had been
23 A. Ifithadn't already been open, yes. 23 closed, test results dating back to 1997 were
24 COFFEY, Q.C. 24 being retested, new tests that were coming
25 Q. Ifithadn't already? 25 into the system, so new patients, their test
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1 results were being sent outside of the 1 Q. Three months before -
2 province. So from our perspective and patient 2 MS.MATTHEWS:
3 care perspective, | wouldn’t have had any 3 A, | don'tthink that from my perspective | would
4 concerns because | would have felt confident 4 have, 1 would have put that information
5 that thosetests were being appropriately 5 together necessarily.
6 analyzed and that the patients were getting 6 COFFEY, Q.C.:
7 the proper treatment. 7 Q. Okay.
8 COFFEY, Q.C. 8 MS. MATTHEWS:
9 Q. AndI appreciatethat on ago-forward basis, 9 A. It's, and again, you know, | keep--1 know I’'m
10 and that had been true since July or August of 10 starting to sound a bit like a broken record,
11 " 05. 11 but | have to say again that from our office’s
12 MS. MATTHEWS: 12 perspective, this issue was not being managed
13 A. Right. 13 on aday-to-day basisin our office.
14 COFFEY, Q.C. 14 COFFEY, Q.C.
15 Q. But here, looking at this, in the quote above 15 Q. Yeah, and-
16 thereis, | just read to you Peter Dawe's last 16 MS. MATTHEWS:
17 one. The one abovethat is, "Thisisthe type 17 A. Sol wouldn't necessarily have had the context
18 of information that should be made public. 18 to put a briefing note that we had gotten in
19 Obvioudly it's a concern that it’ staken up to 19 August of ' 06 together with the story that |
20 18 months and we still don't have that 20 may or may not have actually heard at that
21 information being made public." So as a 21 time. But | very well may have heard it, but
22 communications individual | take it you'd be 22 | wouldn’'t have necessarily put the two
23 acutely aware of that sort of--that the 23 together.
24 potential consequences of a delay that 24 COFFEY, Q.C.
25 extended - 25 Q. When did you become aware that Eastern Health
Page 230 Page 232
1 MS. MATTHEWS: 1 was going to hold atechnical media briefing?
2 A Acutely? 2 MS.MATTHEWS:
3 COFFEY, Q.C: 3 A Sorry, |-
4 Q. Acutely aware. They haven't told the public 4 COFFEY, Q.C.
5 what’ s going on or what they know? 5 Q. Whendid you become aware that Eastern Health
6 MS. MATTHEWS: 6 was finally going to hold a mediatechnical
7 A Um-hm. 7 briefing?
8 COFFEY, Q.C. 8 MS. MATTHEWS:
9 Q. We'renow approaching 18 months. 9 A. | became--I’m not certain if | became aware of
10 MS. MATTHEWS: 10 it beforeor after they actually had the
11 A. From my--yeah, sorry, continue. 11 briefing, but in--it would have been either
12 COFFEY, Q.C.: 12 the day before or the day of or potentially
13 Q. Soyou would have understood therationalefor |13 even after. Again, it's something that the
14 Mr. Dawe' s complaint? 14 department would have organized and
15 MS. MATTHEWS: 15 coordinated with Eastern Health. It wouldn’t
16 A. | would certainly understand the rationale for 16 be typical for me to involve myself in
17 his complaint because he was advocating on a 17 briefings being held by outside agencies.
18 group of--on behalf of a group of individuals. 18 COFFEY, Q.C.:
19 COFFEY, Q.C.: 19 Q. And doyou recal thecircumstances under
20 Q. Yeah. At that pointintimeyou would have 20 which you did become aware of it?
21 been aware that as of August, anyway, you had 21 MS. MATTHEWS:
22 most of the numbers, if not all of them? 22 A. | believe--1 don't recall specifically, but |
23 MS. MATTHEWS: 23 wouldn't be surprised if Tansy perhaps didn’t
24 A |- 24 give mea cal to let meknow that the
25 COFFEY, Q.C. 25 briefing had taken place and | believe she
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1 sent me a briefing note the day following the 1 Assembly isopen if anissue comesup inthe
2 briefing, if I'm not mistaken. And | 2 mediathat a director of communication in any
3 obviously would have heard in the newsthat a 3 department might give me aheads upto an
4 technical briefing had taken place, as well. 4 issue. But in thisparticular case | would
5 COFFEY, Q.C.: 5 have known--Tansy would have sent thisto me
6 Q. Doyou recall whether or not you paid any 6 because the House of Assembly wastaking place
7 attention to the media coverage afterward? 7 that afternoon, | would imagine. And | would
8 MS. MATTHEWS: 8 have known the minister would have handled
9 A. ldon't recal paying specific attentionto 9 questionsin the House of Assembly. So when |
10 the mediacoverage. | can'tsay that | 10 brief the Premier and prepare him to go into
11 didn't. Therewas--you know, | generally try 11 the House of Assembly for question period, as
12 to keep abreast of issuesin the media. 12 you can imagine, it's, asl’ve said before,
13 COFFEY, Q.C.: 13 our office isquitea hectic place, soyou
14 Q. Yes. And thiswas arelatively important 14 know, you try to prioritize your day and you
15 issue, | take it, because it involved hundreds 15 try to take your time, the select moments have
16 of people? 16 with the Premier and use them wisaly. So if |
17 MS. MATTHEWS: 17 know aminister isgoing to address an issue
18 A. Absolutely. Any health careissueisseento 18 in the House, | wouldn’'t necessarily raise it
19 be avery important issue. 19 with the Premier.
20 COFFEY, Q.C.. 20 COFFEY, Q.C..
21 Q. P-0197, please? Andthisisan e-mail from 21 Q. And you wouldn’t necessarily, but is it
22 Tansy Mundon to yourself and Andrea Nolan, |22 entirely possible whether it was afull--in
23 December 12, 2006, 12:34 p.m. The subject is 23 effect, afull-blown press conferencein one
24 a briefing note for Premier on ER and PR. And 24 sense theday before, on Monday, December
25 she writes, "Elizabeth, Andrea, for the 25 11th, isit likely that you would, in fact,
Page 234 Page 236
1 Premier’sinformation, thisissueis inthe 1 have raised it with him, at least to give him
2 mediatoday.” And then the page, this isa 2 a heads up, you know -
3 question and answer briefing note, Department 3 MS.MATTHEWS:
4 of Health and Community Services. The third 4 A. | may or may not -
5 page of the briefing noteis dated December 5 COFFEY, Q.C.:
6 12th, 2006, drafted by Beverley Griffiths and 6 Q. - Premier Williams, yesterday, thiswas -
7 approved by MoiraHennessey. Maam, didyou | 7 MS MATTHEWS:
8 receive this? 8 A. Yes. Waell,if there wasmedia reportsthe
9 MS. MATTHEWS: 9 Premier may have read them himself, | don’t
10 A. Yes | did. 10 know. But | cannot say with certainty that |
11 COFFEY, Q.C.: 1 raised it with him, so | wouldn't really feel
12 Q. Andwould you have read it? 12 comfortable speculating whether or not | had
13 MS. MATTHEWS: 13 raised it with him or not.
14 A. Yes, | likely would have read it. 14 COFFEY, Q.C.:
15 COFFEY, Q.C.: 15 Q. Maam when you look at this under " Anticipated
16 Q. And would you have passed it on to Mr. 16 Questions’, one of them, of course, is, the
17 Williams? 17 third bullet is, "What is the rate of error?"
18 MS. MATTHEWS: 18 MS. MATTHEWS:
19 A It'snot likely that | would have. 19 A Um-hm.
20 COFFEY, Q.C.. 20 COFFEY, Q.C..
21 Q. Would you have passed on the informationa 21 Q. And the second-last bullet under "Key
22 content in it to Mr. Williams? 22 Messages' refers to two numbers other than
23 MS. MATTHEWS: 23 years. "Test samplesfor 939 breast cancer
24 A. I may have, but not necessarily. It'snot 24 patients between ' 97 and 2005 were retested.
25 unusual if, particularly when the House of

Page 233 - Page 236
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1 117 patients had recommended changesin their 1 A. | can'trecollect whether or not | was aware
2 treatment plans. There were multiple factors 2 what the specific answer would have been. |
3 involved. Sincelegal proceedings have been 3 would have known that generally there would
4 initiated we will haveto alow the lega 4 have been an explanation regarding ER/PR
5 process to determine if, in fact, error has 5 testing, what Tamoxifen could mean to those
6 occurred.” Okay. Do you know whether or not 6 patientswho were impacted, just a genera
7 there is actudly an explanation here of 7 explanation of what had happenedin the lab
8 whether or not an error occurred or even what 8 and also how they had come to find out about
9 occurred? 9 the problems and stepsthat were being taken
10 MS. MATTHEWS: 10 to improve the situation on a go-forward
11  A. Anexplanation in this briefing note? 11 basis.
12 COFFEY, QC:: 12 COFFEY, QC.
13 Q. Of why it occurred? Yesah. 13 Q. | appreciate that, but none of that actually
14 MS. MATTHEWS: 14 answers the question, doesit, which isthe
15  A. Inthisbriefing note? 15 question being why did this happen?
16 COFFEY, Q.C:: 16 MS. MATTHEWS:
17 Q. Yes 17  A. Right.
18 MS. MATTHEWS: 18 COFFEY, Q.C.
19 A. ldon't seean explanationinthe briefing 19 Q. If Mr. Osborne, at thetime, wasto be asked
20 note, no, not a detailed explanation. 20 that question, did you have any reason to
21 COFFEY,Q.C: 21 believe that he actually had an answer, areal
22 Q. Would it have been of concern to the Premier’s 22 answer to the question?
23 office from your perspective at that time to 23 MS. MATTHEWS:
24 learn the reasons for why the errors--why the 24  A. Asidefrom thisbriefing note, | didn't have
25 problem occurred? Would you want to know why 25 any reason to believe he didn’t have an answer
Page 238 Page 240
1 it occurred? 1 to that question. It had never been raised
2 MS.MATTHEWS: 2 with me specificaly.
3 A. | guessl would givethe same answer that | 3 COFFEY, Q.C.
4 asked (sic.) to that question previous and say 4 Q. Now did anyone ask, at thistime, about these
5 that from my perspective the specifics of what 5 reviews? Because the reviews are referred to,
6 happened in the lab, specifically what 6 the external reviews arereferred to in this.
7 happened, step by step, that would not have 7 Anybody ask about "well, what did they find?"
8 been an issuefor mefroma communications 8 MS. MATTHEWS:
9 perspective. It's not my area of expertise 9 A. Personadly, |1did not. | don’'t have any
10 and | wouldn't have considered it to be a part 10 knowledge of whether or not anybody else asked
11 of my jobto understand the intricacies of 11 that question. | would have assumed that they
12 what happened. My main concern would have |12 had hopefully resulted in some information
13 been were those issues being addressed and was |13 that would be beneficia to the lab and to the
14 patient care appropriately being handled. 14 patients who were impacted.
15 COFFEY, Q.C. 15 COFFEY, Q.C.
16 Q. Wdll, if the minister wasto be asked in the 16 Q. Butinterms of whether or not the external
17 House of Assembly what happened, the existence |17 reviewers actually found out or at least
18 of an adequate answer would be of concern from |18 purported to find out and explain why this had
19 a communications perspective, wouldn’t it? 19 happened, and perhaps potentially explain why
20 MS. MATTHEWS: 20 it had gone on for so long undetected, to your
21 A. Sure. 21 knowledge, at least no onein the Premier's
22 COFFEY, Q.C. 22 office ever actually asked that question?
23 Q. Andasof that day were you aware that there 23 MS. MATTHEWS:
24 was such an answer, and if so, who had it? 24 A. | canonly speak for myself and say that -
25 MS. MATTHEWS: 25 COFFEY, Q.C..
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1 Q. Andto your knowledge, no one - 1
2 MS. MATTHEWS: 2
3 A. No 3
4 COFFEY, QC. 4
5 Q. Youdidn't and no one else, to your knowledge, 5
6 did? 6
7 MS. MATTHEWS: 7
8 A. ldidn't and ! don’'t haveany knowledge of 8
9 anyone else having done that. 9

10 COFFEY, Q.C.:
11 Q. Andjust--and you understood based upon, at 11

=
o

Page 243
Dawe, "what we're not seeing still isafull
explanation of the numbers of people that were
affected overall and some idea of what
actually went wrong with the process. Knowing
how many people actually ended up with a
different trestment because of the issuetells
you about the impact of what that issue had on
anumber of people. | guesswhat it doesn’'t
tell you about isthe actua scope of what
went wrong." And again, we can--there are
other references in media materialsat the

12 least what's inwriting there drafted to 12 time recording that, in fact, Eastern Health
13 inform Mr. Osborne as to what answer he might |13 had refused to answer the question as to how
14 giveto that question, whichisa question 14 many changes there had been overal in
15 which iswhy it happened, you acknowledge 15 results, and as to why the problem had
16 there' s no actual answer here, and so you - 16 occurred, leaving it for--because it was
17 THE COMMISSIONER: 17 before the Courts.
18 Q. Shejust answered that question. 18 Were you awarethat there was still
19 COFFEY, Q.C.: 19 dissatisfaction being expressed by individuals
20 Q. Yes, okay, I'll leave it then, Commissioner. 20 such as Mr. Dawe after December 11th?
21 So that you understood then perhaps that Mr. 21 MS. MATTHEWS:
22 Osborne wasn't redly going to answer the 22 A. Wéll, again, as|’ve answered before, | would
23 question at all if it was asked? 23 have been generally aware through media
24 MS. MATTHEWS: 24 reports. | don’t know that | would have
25 A. | wouldn't say that | presumed that. | would 25 necessarily assumed--to some extent, some of
Page 242 Page 244
1 have - 1 the concerns that are raised inthisarticle
2 COFFEY, Q.C: 2 in particular, | probably would have assumed
3 Q. Soyou thought he might know something that’s 3 that they didn’t necessarily have al of those
4 not here? 4 answers at that time. |1 wasn’t 100 percent
5 MS. MATTHEWS: 5 sure probably if maybe they knew exactly all
6 A. | don'trealy recall having thought about it 6 of the numbers. Andagain, I'm just--it's
7 in that respect. From my perspective, | would 7 kind of hindsight for me right now and | can’t
8 have anticipated that he answer to the best of 8 really say for certain. But the fact that
9 his ability, in terms of what they had so far 9 they weren't sharing information because of a
10 discovered and what steps they were taking on 10 lawsuit is not something that in particularly
11 ago-forward basis. 11 jumped out to me. | cantell you that from
12 COFFEY, Q.C.: 12 our perspective, the concept of keeping
13 Q. Exhibit P-0186 please? This isatranscript 13 information from patients if it would somehow
14 of cBC Radio interview, December 13th 2006, 14 impact their health would have been completely
15 845am. It'saninterview involving Jeff 15 unacceptable and something we never would have
16 Gilhooly, Mark Quinn and Peter Dawe, whichis |16 condoned, but | never believed that to be the
17 two days after the technical briefing, so 17 case.
18 Wednesday, and Mr. Gilhooly, in the middle of 18 COFFEY, Q.C.:
19 the page two of three here, says "what 19 Q. Okay. On that point, are you aware or were
20 reaction is this getting from the Canadian 20 you aware at the time that in terms of dealing
21 Cancer Society?' Mr. Quinn says"itsmembers |21 with adverse eventsfor patients, and this
22 say they dtill have questions. | spoke with 22 would be an adverse event, okay?
23 Peter Dawe. He'sthe executive director of 23 MS. MATTHEWS:
24 the Canadian Cancer Society in this province" 24 A. Yes
25 and they then attribute the following to Mr. 25 COFFEY, Q.C.
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1 Q. Apparently inthe medical community, that at 1 A. lrecdl that therewasastory reportedin

2 least there’sone vein of thought or one 2 the media that the numbers that Eastern Health

3 school of thought that when it’s discovered 3 had--1'm sorry?

4 that thereis an adverse event, patients are 4 COFFEY, Q.C..

5 thought perhaps to have the right to be told 5 Q. Didyou have any heads up that that was going

6 asto if theanswer isknown astowhy it 6 to happen?

7 occurred, that they have the right to be told 7 MS. MATTHEWS:

8 what happened and why? 8 A. No, | didnot.

9 MS. MATTHEWS: 9 COFFEY, Q.C.

10 A. Atthattime, | didn’'t haveagreat deal of 10 Q. Okay.
11 experience in termsof adverse events in 11 MS MATTHEWS:
12 relation to health careissues. | obviously 12 A. Noneatall.
13 know alot more today than what | knew at the 13 COFFEY, Q.C.:
14 time. My own instinct would be obviously that 14 Q. Goahead. Sorry, | apologize, ma am.
15 if patients were adversely affected by 15 MS. MATTHEWS:
16 something that they would absolutely have a 16 A. Noproblem. |recal astoryin the media
17 right to know. 17 regarding the fact that Eastern Health had not
18 COFFEY, Q.C. 18 given full--thefull picture, | guess you
19 Q. Toknow why it happened, if the answer was 19 could say, at the technical briefing in
20 known, an answer or answers were known, to be |20 December and what more so jumped out at me was
21 told why? 21 the magnitude of the differencein numbers
22 MS. MATTHEWS: 22 that had been shared with the media in
23 A. | would anticipate that patients would have 23 December versus what the actual numbers were
24 that right to know. 24 which had cometo light, | guess, through the
25 COFFEY, Q.C. 25 Court process.
Page 246 Page 248

1 Q. Infact, that's what Mr. Dawe--that quote | 1 COFFEY, Q.C..

2 just read you from Mr. Dawe isin effect 2 Q. Now to skip ahead to today, do you understand

3 complaining about. He's complaining that they 3 now that, in fact, the Government, the

4 haven't been told yet why. 4 Department of Health and Community Services,

5 MS. MATTHEWS: 5 in fact certainly knew in December of ' 06 what

6 A. Right. 6 those numberswere and in fact, that Eastern

7 COFFEY, Q.C. 7 Health did not plan to give them out?

8 Q. Sofrom your perspectiveat least, as the 8 MS. MATTHEWS:

9 communications director for the Premier's 9 A. | know today that the Department of Health
10 officeat thetime, you weren't attuned to 10 knew about those numbers. | wouldn’t say that
11 that aspect of the matter? 11 | know today--well, I know now obviously that
12 MS. MATTHEWS: 12 Eastern Health wasn't going to give them out,
13 A. It'snot something that would have resonated 13 because they didn't give themout at the
14 with me, no. 14 briefing, but 1 wouldn't say that the
15 COFFEY, Q.C:: 15 Department knew that. | think it was the
16 Q. Okay. After then December 12th 2006, what was 16 Department’s understanding that they would
17 your next exposure to this matter, ER/PR? 17 give asmuch information asthey possibly
18 What' s your next memory of it? 18 could at that technical briefing.

19 MS. MATTHEWS: 19 COFFEY, Q.C.

20 A. That would have certainly been the eventsin 20 Q. Areyou aware that in theactua briefing

21 May of 2007. 21 materials though that were sent to the

22 COFFEY, Q.C. 22 Department on the morning of December 11th, in
23 Q. What then--what do you recall about that? 23 the Q and A, questions and answers, there's a

24 What happened? 24 reference to the fact that they’re not giving

25 MS. MATTHEWS: 25 out those numbers?
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1 MS. MATTHEWS: 1 formal e-mail. It would have been perhapsin
2 A. I'maware of that. 2 the caucus room some day during the House of
3 COFFEY, Q.C: 3 Assembly when it was opened or--because aside
4 Q. Now? 4 from the House of Assembly, | may talk to
5 MS. MATTHEWS: 5 directorsa lot, but | don’t generally see
6 A. Now, yes. 6 them very often. So | can't recal
7 COFFEY, Q.C.: 7 specifically when she told me that, but | do
8 Q. Sol takeit then that your understanding is 8 recall her expressing that frustration, and
9 that no one from the Department actually read 9 when this story brokein May, it was at that
10 the Q and A’sfrom beginning to end in 10 point when there was really--there had been
11 December of '067? 11 dissatisfaction in the public prior to that,
12 MS. MATTHEWS: 12 and like | said this morning, you know, this
13 A. | wouldn't want to speculate on whether or not 13 issue aside, whenever you have an issue that
14 anyone read them from beginning to end. 14 government or an agency is dealing with, there
15 COFFEY, Q.C.: 15 are always--you know, there are always people
16 Q. Soif they had read them though from beginning |16 that are unable. So you don't--it's
17 to end, they’d know? 17 anticipated that there will be some
18 MS. MATTHEWS: 18 discontent, but at this point, | think that we
19 A. | guessyou could surmise that, yes. 19 began to realize that there was areal lack of
20 COFFEY, Q.C. 20 confidence and | guess confidence had been
21 Q. I’'msorry, maam, so go ahead. You listen to 21 shakenin Eastern Health’s handling of this
22 the story. There's a disparity in the 22 from both the Government’s perspective and
23 numbers. 23 also from the public’ s perspective.
24 MS. MATTHEWS: 24 COFFEY, Q.C::
25 A. Ithink at that time, and particularly in 25 Q. What had happened between the end of December
Page 250 Page 252
1 relation to the magnitude of what those 1 of 06 and May 15th’ 07 to change that?
2 numbers meant, it was at that point--and just 2 MS.MATTHEWS:
3 to backtrack a little bit, | had heard that 3 A. lthink -
4 there had been some frustration in terms of 4 COFFEY, Q.C.:
5 the Department--the dealings that the 5 Q. Becausewe'velooked at Mr. Dawe saying they
6 Department had had with Eastern Health over 6 haven’t told us why and they haven’'t even told
7 probably forthcoming with information and 7 us the total numbers. That’s recorded.
8 again, it was secondhand information for me, 8 MS. MATTHEWS:
9 soit wasredly just something that | had 9 A. Right.
10 heard probably in casual conversation. It's 10 COFFEY, Q.C.:
11 not something that had been formalized in a 11 Q. Hecomplainsabout that in December. Now at
12 complaint or anything like that. 1t was just 12 least you know some of the numbers.
13 simply that there had been frustrations. 13 MS. MATTHEWS:
14 COFFEY, Q.C.. 14 A. From the Premier’s office perspective, it was
15 Q. Onthat point, maam, | think you mentioned 15 those numbers and from Cabinet’ s perspective,
16 thismorning that Tansy Mundon had, at one 16 | think--you know, | wouldn’t want to speak
17 point, told you about that. 17 for individual Cabinet members, but | know
18 MS. MATTHEWS: 18 that from the Premier’s office and Cabinet’s
19 A. Yes, that's accurate. 19 perspective, the disparity in those numbers
20 COFFEY, Q.C.: 20 were startling and the fact that those numbers
21 Q. Doyou recal when that was? 21 had to be obtained by the mediathrough a
22 MS. MATTHEWS: 22 Court process was something that shook the
23 A. lredly don'trecall specifically when it 23 Government’ s confidence in Eastern Health’s
24 was, because it wasn't--again, it wasn't a 24 handling of the issueand it wasalso, asl
25 formalized--you know, shedidn’t send me a 25 think | mentioned thismorning, it was also
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1 thefirst timewe d ever had aMinister come 1 results with changes.
2 to the Premier’ s office and say - 2 MS.MATTHEWS:
3 COFFEY, Q.C.: 3 A. Um-hm.
4 Q. Couldyou tell us please about that? Because 4 COFFEY, Q.C.:
5 you had mentioned it this morning. 5 Q. Sothe actual number thereis even, by an
6 MS. MATTHEWS: 6 order of magnitude of 100--well, it's100
7 A. Right. It was--it wouldn’t have been acall 7 higher than 317.
8 that was placed to me, but | know the Minister 8 MS. MATTHEWS:
9 of Hedlthat that time, Minister Wiseman, 9 A. Um-hm.
10 contacted our office and | don’'t know if it 10 COFFEY, Q.C.:
11 was the Premier directly or the chief of 11 Q. Sol takeit then that back in August, the
12 staff, but he was not happy about the course 12 Premier’s office at least, if you understood
13 of events as they had unfolded, in terms of 13 what you were reading, would have been able to
14 the briefing that had happened in December, 14 figure out that actually it's almost 50
15 thefact that al of those numbers had not 15 percent there, it’s certainly 45 percent or so
16 been put out into the public domain at that 16 have got changed results.
17 time, and that now the numbers were out there 17 MS. MATTHEWS:
18 and it was more the magnitude of the numbers 18 A. Right.
19 again. It wassignificant differencein the 19 COFFEY, Q.C.:
20 numbers. So that - 20 Q. Andwas it--so | take it that it wasn't so
21 COFFEY, Q.C. 21 much the fact that there was the 317, because
22 Q. Which numbers are we talking about here? 22 317 isactually lessthan 422.
23 MS. MATTHEWS: 23 MS. MATTHEWS:
24 A. Theconversion. | believethe numbers that 24 A. Right.
25 had been given out at the December technical 25 COFFEY, Q.C.:
Page 254 Page 256
1 briefing were the conversions--there were-- 1 Q. Sol mean, 317 wouldn't--I take it wasn't the
2 again, | don’t know the technicalities of it, 2 big problem in May of '07 and if 317 wasn’'t
3 so I’'m going to state this very simply maybe, 3 the problem, was it the fact that they hadn’t
4 but there were agroup of tests where there 4 given out the number was the problem in
5 wasa changein how thetest was read, but 5 December? Wasthat redly the problem, as
6 only aportion of that group had their actual 6 opposed to what the number was?
7 treatment impacted. 7 MS. MATTHEWS:
8 COFFEY, Q.C.: 8 A. It wasthe magnitude of the differencein the
9 Q. Yes 9 numbers and again, when | look back at this
10 MS. MATTHEWS: 10 August 18th briefing note, if thiswas an
11 A. Soof thetotal group, only 117 had an actual 11 issue that was--that | knew intimately in the
12 changein treatment. So from a patient care 12 Premier’s office and that | was dealing with
13 perspective, there were only 117 patients who 13 every day, perhapsthose numbers would have
14 were directly impacted, but there were another 14 stood out to me. But the honest answer is
15 large portion, | think acouple of hundred 15 that it's just--from my perspective, that's
16 patients, whose tests had not been read 16 not something that stood out to me at that
17 properly. Sotheactual conversion rate was 17 time. It was--there was no indication that
18 different--was substantially different than 18 this wasa new number or that there was
19 what Eastern Health had revealed in December. |19 anything different about these numbers. It
20 | hope that was clear. 20 was an updated noteand | really would have
21 COFFEY, Q.C. 21 just seen it as that and not drilled down into
22 Q. Ithink that probably capturesit. If we 22 the numbers, because | would have assumed that
23 look, please, at Exhibit P-0125, page 31? 23 the Department was handling it appropriately
24 Back in August, August 18th, your office had 24 and they knew what the implications of these
25 been advised that in fact there were 422 test 25 numbers would be.
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1 COFFEY, Q.C. 1 Premier may have spoken with the Minister and
2 Q. Maam, as acommunications director on May 2 | wasn't privy to that conversation. So he
3 15th, when you' re hearing 117 in December, now 3 may have had more information that | might not
4 317, what did you do? You hear this. The 4 be able to share with you right now. You
5 order of magnitude, as you pointed out, is 5 would have to ask him. But there was
6 completely different. What did you do then? 6 generally just a shaken confidence in Eastern
7 MS. MATTHEWS: 7 Health’s handling of the issue.
8 A. We would have had a discussion in the 8 COFFEY, Q.C.:
9 Premier’ s office about that. 9 Q. Whatwas your understanding about what Mr.
10 COFFEY, Q.C. 10 Wiseman was upset about?
11 Q. Okay. WEell, what happened? Who was there and 11 MS. MATTHEWS:
12 what happened? 12 A. |think -
13 MS. MATTHEWS: 13 COFFEY, Q.C.
14 A. | can't--specificaly, who was there, | can’t 14 Q. Becauseyou had indicated that he probably
15 tell you, but I would assume it probably would 15 spoke to the Premier or the Chief of Staff,
16 have been a conversation--initially | probably 16 Mr. Wiseman had.
17 would have had a conversation with the 17 MS. MATTHEWS:
18 Department of Health, with the communications 18 A. Right.
19 director over there. | know the - 19 COFFEY, Q.C.:
20 COFFEY,Q.C: 20 Q. What was conveyed to you about his concern?
21 Q. That would be Ms. Mundon? 21 MS. MATTHEWS:
22 MS.MATTHEWS: 22 A. Well, I wasn't privy to the conversation. |
23 A. Yes, that's right. | know the Minister 23 just know that he wasn’t happy that the order
24 contacted our office, so it's likely the 24 of magnitude of numbersreleased by Eastern
25 conversation would have started with myself, 25 Hedthin December was so far removed from
Page 258 Page 260
1 between myself and Mr. Crawley and that we 1 what the actual numbers were that were in the
2 would have alerted the Premier to the matter 2 Court documents.
3 aswell. 3 COFFEY, Q.C.:
4 COFFEY, Q.C. 4 Q. Didyou makeany inquiriesyourself, other
5 Q. What did you tell Mr. Williams? 5 than you've said you've contacted Tansy
6 MS. MATTHEWS: 6 Mundon. Do you recall what Ms. Mundon had to
7 A. We would have simply relayed the media 7 say to you?
8 reports. 8 MS.MATTHEWS:
9 COFFEY, Q.C: 9 A. | speculatethat | contacted Ms. Mundon.
10 Q. Andwhat, if anything, was his reaction? 10 COFFEY,Q.C::
11 MS. MATTHEWS: 11 Q. Okay.
12 A. | don't specifically recollect what he said, 12 MS. MATTHEWS:
13 but I know that he wasn't happy about it. 13 A. Yeah,so I'mnot 100 percent sure what she
14 COFFEY, Q.C.: 14 would have said to me.
15 Q. Didyouget any understanding of why hewas |15 COFFEY,Q.C.
16 unhappy about it? 16 Q. Okay. Well, do you recall what then happened,
17 MS. MATTHEWS: 17 in terms of what do you recall about who you
18 A. |think - 18 dealt with and what, if anything, you said to
19 COFFEY, Q.C.: 19 them or they said to you?
20 Q. BEvenif you can’'t remember exactly what itwas |20 MS. MATTHEWS:
21 he said. 21 A. lrecdl that there wasa requestto have
22 MS. MATTHEWS: 22 Cabinet briefed onthe issue and that a
23 A. | think that there had been a general sense of 23 briefing occurred, | believe, on May the 17th.
24 frustration with how Eastern Health had dealt 24 COFFEY, Q.C.:
25 with the problem and again, | think the 25 Q. Did you attend the briefing?
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1 MS. MATTHEWS: 1 played a part in the failure of Eastern Health
2 A, Yes, | would have attended that briefing. 2 in December to--or failure, therefusa of
3 COFFEY, Q.C.: 3 Eastern Hedlth in December of 06 to tak
4 Q. Wereyou involvedinthe actual preparation 4 about numbers?
5 for the briefing? 5 MS. MATTHEWS:
6 MS. MATTHEWS: 6 A. He may have. | don't recall that
7 A. No, | wasnot. 7 specifically.
8 COFFEY, Q.C. 8 COFFEY, Q.C.
9 Q. Okay, and your role there was what? 9 Q. What then happened, ma'am? The Cabinet's
10 MS. MATTHEWS: 10 briefed.
11 A. InCabinet and in Cabinet briefings, | just 11 MS. MATTHEWS:
12 Sit as an observer. 12 A. Ohgosh, Cabinetisbriefed on, | think, the
13 COFFEY, Q.C.: 13 17th.
14 Q. Andlooking back onit, what was the reaction 14 COFFEY, Q.C.:
15 of Cabinet to the briefing? 15 Q. Yes
16 MS. MATTHEWS: 16 MS. MATTHEWS:
17 A. | think they were startled by the issue 17 A. Andthen there is another meeting a couple of
18 generally. | mean, they generally would have 18 days after that. It is determined and decided
19 had a sense and an understanding of the issue 19 by Cabinet that there will be a judicia
20 certainly, but again, they weren't--they 20 commission of inquiry on the matter. Over the
21 wouldn't have been happy that the numbers 21 next couple of days, theterms of reference
22 released in December were so far removed from |22 are developed and here we are today.
23 the actua numbers that were inthe Court 23 COFFEY, Q.C.:
24 documents. 24 Q. What, if any, part didyou play inany of
25 COFFEY, Q.C. 25 that? What, if any, part did you play in
Page 262 Page 264
1 Q. Now wereyou aware that--I take it thiswas as 1 that?
2 well, of course, on May 15th raised inthe 2 MS. MATTHEWS:
3 House of Assembly? 3 A. lwould have--again, | would havebeen an
4 MS. MATTHEWS: 4 observer in the Cabinet meeting, but Cabinet
5 A. Yes, okay, it was around then, yeah. 5 would have determined the terms of reference
6 COFFEY,Q.C. 6 for the Inquiry. 1 would have drafted the
7 Q. Would have beenraised and would have been 7 news release and therelated communications
8 raised every day that week. 8 material, which was the newsrelease, but
9 MS MATTHEWS: 9 other than that, Cabinet would have drafted
10 A. Yes, I'mnot 100 percent certain, but it would 10 the terms of reference.
11 be there in Hansard, yes. 11 COFFEY, Q.C.
12 COFFEY, Q.C:: 12 Q. You say that on May 15th, at least from your
13 Q. Doyou know whether or not Mr. Wiseman was 13 perspective, looking back onit, Government
14 interviewed in the first day or so concerning 14 had lost faith, as it were, with Eastern
15 this? 15 Health?
16 MS. MATTHEWS: 16 MS. MATTHEWS:
17 A. Bythemedia? 17 A. Yes, that'sright.
18 COFFEY, QC:: 18 COFFEY, Q.C.
19 Q. Bythemedia, yes. 19 Q. Lost confidencein Eastern Health's -
20 MS.MATTHEWS: 20 MS. MATTHEWS:
21  A. Yes hewasinterviewed. I’m not sure of the 21 A. Yes, that'sright.
22 specific day, but yes, he was. 22 COFFEY, Q.C.
23 COFFEY, Q.C.: 23 Q. - management of thisissue. Did the Premier's
24 Q. Anddo you recall that he said something about 24 office takeany steps, at that point, to
25 legal issues or legal considerations having 25 intervene then? Because prior to that, there
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1 had been nointervention based upon what 1 MS. MATTHEWS:
2 you'vetold us. 2 A. Wewould have relied--I personally would have
3 MS. MATTHEWS: 3 relied upon the Department of Health for that
4 A. Yes, wecaled aCommission of Inquiry. 4 information and | would assume that they would
5 COFFEY, Q.C. 5 have gottenthat information from Eastern
6 Q. | appreciate that, but - 6 Health in turn.
7 MS. MATTHEWS: 7 COFFEY, QC::
8 A. Okay. 8 Q. Thatthey would have gotten it from Eastern
9 COFFEY, Q.C. 9 Health?
10 Q. - otherthan that, intermsof dealing with 10 MS. MATTHEWS:
11 the Department of Health or Eastern Healthand |11 A. Yes. | guessit would depend on what specific
12 how they would respond? 12 portion you're talking about, but generally
13 MS. MATTHEWS: 13 speaking, | would imagine that they would have
14 A. Ohyes, they requested that Eastern Health 14 to get some of that information from Eastern
15 hold another technical briefing for the media. 15 Health and they would have somein housein
16 COFFEY, Q.C.: 16 the Department.
17 Q. Andsoagain, to put this in context for the 17 COFFEY, Q.C.
18 Commissioner, | gather that at least some time 18 Q. If we could, please, Exhibit P-0872? Now
19 before this, at apoint you're uncertain of, 19 ma am, thisis an e-mail from Tansy Mundon to
20 Ms. Mundon had let you know that shewasnot |20 John Abbott and Moira Hennessey, Monday, May
21 very content with the way--her dealings with 21 21st 2007 at 7:35 p.m., draft key messages for
22 Eastern Healthin terms of how informed she 22 your review. Key messages, ER/PR, and then
23 was or lack of it? 23 there are anumber of bullets. I'm just going
24 MS. MATTHEWS: 24 to, if you would, just--the first of themis
25 A Yes 25 "government is very sympathetic to the
Page 266 Page 268
1 COFFEY, Q.C.: 1 individualsimpacted. Second, thisissueis
2 Q. Okay. Whenthisoccurred on May 15th, did 2 not about breast cancer screening.” The
3 that change, the approach in that regard 3 third, "Eastern Health first became aware of a
4 change? 4 problem"--if we could bring up, please,
5 MS. MATTHEWS: 5 Exhibit P-0128, page 43, please? Thisisthe
6 A. | think shestill felt some frustration. 6 actual news release announcing the Commission
7 Again, I've never dealt directly with Eastern 7 of Inquiry, and thiswould have been if not
8 Health or their communications people, but | 8 drafted entirely by yourself, certainly
9 think it'ssafeto say that she continued to 9 approved of by yourself?
10 feel some frustration. 10 MS. MATTHEWS:
11 COFFEY, QC. 11  A. Yes
12 Q. Now ma am, in drafting the press release, the 12 COFFEY, Q.C.:
13 content of it, that would be the one 13 Q. Okay. If wejust look at the second page of
14 announcing the establishment of a Commission |14 it, under backgrounder, ER/PR testing for
15 of Inquiry - 15 breast cancer patients.
16 MS. MATTHEWS: 16 MS. MATTHEWS:
17 A. Yes 17 A. Yes
18 COFFEY, Q.C. 18 COFFEY, Q.C.
19 Q. Okay, and that pressrelease isdated May 19 Q. What isthe purpose of a backgrounder in that
20 22nd, 2007. 20 context?
21 MS. MATTHEWS: 21 MS. MATTHEWS:
22 A. Yes 22 A. The purpose of backgrounders generally areto
23 COFFEY, Q.C. 23 provide additional information and really to
24 Q. Areyou aware of wherethe source documents |24 provide as much information as we can. From
25 for that, for portions of that came from? 25 my perspective, backgrounders are atool that
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1 | like to use because sometimes we forget that 1 screen here, you could actually follow it, but

2 there are media outside of St. John's and 2 alot of what'sin what arereferred toin

3 therearea lot of local reporters in rura 3 0872, if wecould look at please, 0872,

4 communitiesat RB papers and otherwise who 4 referred to here as key messages, ER/PR, draft

5 don’t have the benefit of being in St. John's. 5 key messages for your review, that isfor Mr.

6 They don’t have the benefit of questioning the 6 Abbott’sand Ms. Hennessey’ s review, actually
7 Premier after the House of Assembly, or the 7 end up verbatim as backgrounder. Were you
8 Minister. They don't have the benefit of 8 aware that the key messages turned into

9 going to news conferences and technical 9 backgrounder?

10 briefings and the like. 10 MS. MATTHEWS:

11 COFFEY, Q.C.: 11  A. Wouldn't be unusual.

12 Q. Sure 12 COFFEY, QC.

13 MS. MATTHEWS: 13 Q. What were termed anyway, key messages.

14 A. So backgrounders are, | would imagine, 14 MS. MATTHEWS:

15 beneficial to them. So | like to include, 15 A. Right.

16 wherever possible, as much information as| 16 THE COMMISSIONER:

17 can for people and aso for the national media 17 Q. Mr. Coffey, wherever you can find a convenient
18 aswell, for peoplewho aren’'t on the ground 18 spot, we'll have an afternoon break.

19 and don't have the benefit of that face-to- 19 COFFEY, Q.C.:
20 face daily interaction with minsters and the 20 Q. Thankyou, sure. Andif wecould just look
21 Premier. 21 at, please, a Exhibit P-128, page 45? I'm
22 COFFEY, Q.C. 22 just going to go to the next page here. I'm
23 Q. Okay. Looking atthe first bullet there, 23 just again picking one of the bullets. At the
24 "this issue is not about breast cancer 24 top of the page, this particular one, "there
25 screening. At no time hasthere been a 25 was full disclosure to patientsand their

Page 270 Page 272

1 question of accuracy of mammogramsor biopsy | 1 families once test results became available."

2 results to diagnose breast cancer." Seethat? 2 Now ma’ am, and we could look back and there's
3 MS.MATTHEWS: 3 an equivalent one in the key messages. You've
4 A Yes 4 told usthat it wouldn’t be unusual for key

5 COFFEY, Q.C.: 5 messages, from a departmental level, to end up
6 Q. | apologize, Commissioner, just amoment. Oh 6 as backgrounder?

7 yes, I'll just pick perhaps I’ll pick the 7 MS. MATTHEWS:

8 third bullet. It's easier to look at. 8 A. Right.

9 "Eastern Hedth first became aware of a 9 COFFEY, Q.C.:

10 problem with ER/PR test resultsin May 2005 10 Q. Inapressrelease. The government had lost
11 and immediately conducted an internal review." |11 such faith in Eastern Health’s management of
12 See that? 12 this matter that they had, in fact,

13 MS. MATTHEWS: 13 established a Commission of Inquiry or
14 A. Yes 14 announced one?

15 COFFEY, Q.C. 15 MS. MATTHEWS:

16 Q. "and July 2005 had made adecision to retest 16  A. Um-hm.

17 al negative ER/PR tests." If we just look 17 COFFEY, Q.C.:

18 back, please, at Exhibit P-0872? 1If we look 18 Q. Why wasit that in issuing a backgrounder that
19 at the third bullet here. It reads "Eastern 19 you would accept the assertionsby Eastern
20 Health first became aware of a problem with 20 Health in relation to this matter at all?

21 test results in May 2005 and immediately 21 MS. MATTHEWS:

22 conducted an internal review. 1n July 2005, 22 A. | guess the answer to that question would

23 they made a decision to retest all negative 23 simply be that there wasn't a complete

24 ER/PRtests done.” If you go back and forth, 24 breakdown in the agency of Eastern Health. We
25 you'll see--well, if we put it up on asplit 25 still had to rely upon them for full and open
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1 disclosure to government and we did that. And 1 Q. Thebackgrounder adoptingit at face value.
2 you know, from my perspective those key 2 Andyou don’t seethat there might be some
3 messages would have been vetted by the deputy 3 inconsistency or disconnect between having a
4 minister and the minister of health at that 4 Commissioner inquire into a particular matter
5 time. And we would have taken them--you know, 5 and you simultaneoudly in the same document
6 and there are e-mailsthat | have sent or at 6 asserting that a matter washandled in a
7 least one that | can recall where | was quite 7 particular matter?
8 adamant that information that we were putting 8 MS. MATTHEWS:
9 out into the public domain must be accurate, 9 A. Not particularly, becauseif you eventually
10 and | always stressed that and | repeated it 10 get to the terms of reference for this
11 over and over again, | always wanted to make 11 Commission of Inquiry, we also have asked the
12 sure we were being accuratein what we were 12 Commissioner to look at all communications and
13 putting out in the public domain. But by the 13 everyone who was involved in terms of making
14 same token, we had, to an extent, rely upon 14 sure that issues were appropriately
15 what they were telling us. Y ou know, | don't 15 communicated, so that would include
16 work over at Eastern Health, | don’t--I’m not 16 government, aswell.
17 in the office over there every day, so I--you 17 COFFEY, Q.C.
18 know, we had to rely upon them to an extent to 18 Q. Yes, and | appreciate that and | understand--
19 ensure that the information they were giving 19 that’sone of the reasons| suspect you're
20 us was completely accurate and that we were 20 here -
21 not in any way misleading the public and we 21 MS. MATTHEWS:
22 relied upon them inthis respect, | would 2 A Yes
23 assume. 23 COFFEY, Q.C.
24 COFFEY, Q.C. 24 Q. -isin relationto that. But from your
25 Q. And justin that regard before we break, 25 perspective as communications director in the
Page 274 Page 276
1 Commissioner, looking back at page 43 of this 1 Premier's officeat the timeissuing this
2 exhibit, Exhibit P-0128, and that was so 2 press release.
3 despite the fact that at |east one or more of 3 MS.MATTHEWS:
4 the key questionsto be answered by the 4 A Right.
5 Commission of Inquiry related to the response 5 COFFEY, Q.C.:
6 of Eastern Health. So the Commission, you 6 Q. Theidea that you're accepting, in effect,
7 were establishing a Commission of Inquiry 7 holus bolus, realy, what Eastern Healthis
8 which was going to--or announcing that which 8 telling you inthisregard, that particular
9 was going to question, or answer certain 9 one, full disclosureto patientsand their
10 questions. 10 families, despite the fact that you had reason
11 MS. MATTHEWS: 11 to have some misgivings, at |east about some
12 A. Right. 12 of their behaviour in terms of disclosure?
13 COFFEY, QC. 13 MS. MATTHEWS:
14 Q. Relating to Eastern Health’s response? 14 A. Alll cansay isthat | know that | vigorously
15 MS. MATTHEWS: 15 challenged every bit of information that went
16 A. Right. 16 into those releases from Eastern Health and |
17 COFFEY, Q.C.: 17 vigorously challenged the authenticity of it
18 Q. And the appropriateness of it and were 18 and | asked point blank if we were absolutely
19 simultaneously accepting Eastern Headth's 19 certain that the information was accurate and
20 assertion and adopting it, becausein the 20 | was assured that it was and | used that
21 backgrounder it’s actually you issuing, your 21 information the way | saw it. 1--you know, |
22 office issuing? 22 asked the question and | received the answer.
23 MS. MATTHEWS: 23 COFFEY, Q.C.
24 A. Um-hm. 24 Q. Doyou recall who you challenged and who gave
25 COFFEY, Q.C.: 25 you those assurances?
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1 MS. MATTHEWS: 1 says that Eastern Hedth contacted al
2 A. 1 would have done that through the Department 2 patients. | am of the understanding that, in
3 of Hedth. I've never dedlt directly with 3 fact, Eastern Health contacted the family
4 Eastern Health. 4 physicians who in turn contacted patients. If
5 COFFEY, Q.C.: 5 thisisthe case, this hasto change inthe
6 Q. Whoin the Department of Health, who would we 6 backgrounder. It iscritically important that
7 be talking about here, would that be Mr. 7 every piece of information in this news
8 Abbott, Ms. Mundon? 8 release is 100 percent accurate. 3. Having
9 MS MATTHEWS: 9 said that, | would assumethat the quote
10 A. lwould have--my primary contact would have 10 attributeto Mr. Tilley on first pageisalso
11 been with Ms. Mundon. 11 accurate. (The portion about not withholding
12 COFFEY, Q.C:: 12 any personal information.)" And paragraph 4,
13 Q. Okay. 13 "Page 2, bullet 4 - Isthe one-year time frame
14 MS MATTHEWS: 14 accurate? Someone mentioned it less than
15  A. Werethere circumstances where Mr. Abbott was 15 that, (around 8 months ?) 5. Finadlly, in the
16 there, possibly, | can't say for certain, but 16 second last bullet on the release, | would add
17 certainly she would have gone to her executive 17 that although the media were not informed, the
18 with that. You know, | think from a 18 patients who were directly impacted were
19 communications perspective she wouldn’'t have 19 informed. Can't overstate that enough.
20 made those decisions hersalf. She would have 20 Thanksall," signed "EM". Now, ma am, the
21 gone to the people who were in charge of the 21 second paragraph there, your assertion that it
22 department and in charge of Eastern Health 22 wasyour view that an approach that it be
23 and, you know, they would have verified the 23 critically important every piece of
24 information with those individuals. 24 information in this particular news release be
25 COFFEY, Q.C.: 25 100 percent accurate is borne out here, okay,
Page 278 Page 280
1 Q. Thank you, Commissioner. We can break now, 1 thisisyour email. And you do insist that
2 I’ll come back and finish up shortly after the 2 the backgrounder be changed to accommodate the
3 break. Thank you. 3 reference to family physicians.
4 COMMISSIONER: 4 MS. MATTHEWS:
5 Q. Allright. 5 A. Yes
6 (RECESS) 6 COFFEY,Q.C.
7 COMMISSIONER: 7 Q. Whichyou understood was the case. Why would
8 Q. Pleasebeseated. Mr. Coffey. 8 you want, what would the purpose be by being
9 COFFEY, Q.C:: 9 helpful to see another quote from the minister
10 Q. Thank you, Commissioner. If we could, please, 10 in the body of the release?
11 Exhibit P-0877? And thisisan e-mail of May 11 MS.MATTHEWS:
12 22nd, 2007 from yourself to a number of 12 A. Agan-
13 individuals, including Mr. Crawley, Mr. 13 COFFEY,Q.C:
14 Burrage, Ms. Cheeseman, Mr. Thompson, Ms. 14 Q. Go ahead, ma am.
15 Barnes, Ms. Mundon and Ms. Nolan. It's draft 15 MS. MATTHEWS:
16 news release. Andyou say, "A couple of 16  A. Sorry, okay. From the perspective of just the
17 comments. | think it would be helpful to see 17 pure drafting of a newsrelease, from my
18 another quote from the minister in the body of 18 perspective, again, having quotesfrom the
19 the release that reinforcesthe new testing 19 minister are helpful for--well, it'sgood to
20 processes and the steps that have been taken 20 have a quote from the minister. It's
21 to address the issue. It is important that we 21 obviously good to highlight steps that have
22 reassure the public that we are taking this 22 been taken because obviously at this point we
23 seriously and have already taken substantive 23 want to do whatever we can to make sure that
24 actionto addresstheissue at hand." The 24 we rebuild the confidence of the public. But
25 second paragraph, "The second bullet on page 2 25 also, quotesin the body of areleasefroma
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1 minister are helpful for those media outlets 1 strongest of terms, | would imagine, though |

2 that are outside of St. John’swho may not 2 didn’t participate in those meetings, that

3 have the opportunity to directly interview or 3 inaccurate or incomplete information was no

4 be, participate in ascrum that the minister 4 longer acceptable and that the issues had to

5 may have. Soit'sreally, that’s not the only 5 be addressed in the most open and accountable

6 reason to put an additional quote in the news 6 manner that they possibly could.

7 release, but it’ s one of the reasons. 7 COFFEY, Q.C.:

8 COFFEY, Q.C.: 8 Q. Okay. Now, uptothat point, | take it--well,

9 Q. |takeit oneof them isisthere might be 9 to your knowledge had anyone within the
10 perceived to be some political advantage or 10 Department of Health or the Premier’s office
11 gain or benefit? 11 actually seen any indication, other than some
12 MS. MATTHEWS: 12 assertion that we've handled it, any actual
13 A. | wouldn’'t necessarily say political 13 documented accounting that this is what we' ve
14 advantage. 14 done, like the recommendations, for example,
15 COFFEY, Q.C.: 15 being implemented or -

16 Q. l'wouldn't say necessarily, but oneof the 16 MS. MATTHEWS:

17 possibly? 17 A. No. And again, | would go back to we'd never

18 MS. MATTHEWS: 18 heard from aminister prior to that. Minister

19 A. lguess it could possibly bean advantage. 19 Wiseman was really the first minister who had

20 But in thiscircumstance | think that |'ve 20 cometo the Premier's office and expressed

21 stated quite clearly that the reason is 21 that concern.

22 because we want to reassure the public that 22 COFFEY, Q.C.

23 theissue isbeing taken seriously. As | 23 Q. Sodidyou become awarein May or June of 2007

24 said, public confidence at that point had been 24 or for that matter afterward, after that

25 shaken and asa government especialy in 25 point, wereyou ever made aware that the
Page 282 Page 284

1 regards to health care issues you really want 1 Department of Health had asked for the

2 to make sure that the public hasas much 2 externa review reports?

3 confidence asthey possibly can have in the 3 MS. MATTHEWS:

4 system and in what the people who they have 4 A. That was becoming more of an issue. | wasn't-

5 elected to serve them are doing to address the 5 -l wouldn’t have known exactly when or how

6 situation. 6 they had asked for those reports. | think, |

7 COFFEY, Q.C.: 7 believe, if I'mnot mistaken, the deputy

8 Q. Now, at that point, and this isMay 22nd, 8 minister may have asked for them before he

9 2007, what, if anything, had, to your 9 |eft the department.

10 knowledge, had the government done to assure 10 COFFEY, Q.C.

11 itself that, infact, Eastern Heath had 11 Q. Didyou know that at the time?

12 addressed the problem? 12 MS. MATTHEWS:

13 MS. MATTHEWS: 13 A. Iwouldn't have known that at the time, no,

14 A. From my perspective, and again, | never dealt 14 not necessarily.

15 directly with Eastern Hedlth, I’ve never 15 COFFEY, Q.C.:

16 spoken with anyone over there, | would have 16 Q. Okay. You know that now because he's comein
17 left that to the department. 17 and told usthat, but -

18 COFFEY, Q.C. 18 MS. MATTHEWS:

19 Q. Sure. What, if anything, had they done, 19 A. That'sright.

20 though, do you know? 20 COFFEY,Q.C:

21 MS. MATTHEWS: 21 Q. Butatthetime?

22 A. | can't give specific instances. | know that 22 MS.MATTHEWS:

23 the minister had met with the head of Eastern 23 A. Atthetimel would not have necessarily known
24 Health and there had, you know, meetings had 24 that. And again, during that time frame

25 taken place and they had been toldin the 25 athough right now we know the significance of
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1 those external reports and they’ve been 1 MS. MATTHEWS:
2 highlighted much more, back in those daysit 2 A. |l wouldimaginewedidn't ask Eastern Health
3 was not something that was of particular 3 directly, but | am fairly confident that the
4 significanceto me interms of dealing with 4 Premier asked the minister to discuss with
5 the issue. 5 Eastern Health the genuses of the memo and
6 COFFEY, Q.C.: 6 what had happened in 2003 when the lab had
7 Q. Ifwecould look, please, at Exhibit P-466? 7 been closed or that portion of the lab had
8 Now, thisis an e-mail from Mr. Tilley, May 8 been closed.
9 3lst, 2007, 5 p.m., it’sto anumber of people 9 COFFEY, Q.C.:
10 on theboard of trustees of Eastern Health. 10 Q. Andthe decision to disclose the memo was
11 But, | just bring it up here because he opens 11 whose?
12 with saying, "Trustees, in the House of 12 MS. MATTHEWS:
13 Assembly yesterday the Premier released an 13 A. That wasthe Premier’s decision.
14 internal memo dated June, 2003 to the media." 14 COFFEY, Q.C.:
15 MS. MATTHEWS: 15 Q. Anddidyou advise himin that regard?
16 A. Um-hm. 16 MS. MATTHEWS:
17 COFFEY, Q.C.: 17 A. No. That wasadecision, he had already had
18 Q. "Froma pathologist who was overseeing our 18 the memo and he had--he was quite firm that he
19 immunohisto--or histochemistry lab to the 19 wanted to ensurethat the public were made
20 director of our laboratory medicine." And it 20 aware of it because we certainly wanted to be
21 goes on about that. When did you first become 21 seen as being very forthcoming about the
22 aware of Dr. Ejeckam’s June, 2003 memo? 22 entire situation.
23 MS.MATTHEWS: 23 COFFEY, Q.C:
24 A. | would have become aware of it the same day 24 Q. Doyourecal, didyou become afterward that
25 that Premier became aware of it, which was 25 there were other such memos from 2003?
Page 286 Page 288
1 late in May of 2007. 1 MS. MATTHEWS:
2 COFFEY, Q.C.: 2 A. | would have become aware sometime after that.
3 Q. Andhow did you become aware of it? 3 | don’t know exactly when, but -
4 MS.MATTHEWS: 4 COFFEY, Q.C.
5 A. | became aware of it because the Premier told 5 Q. When | say "Other such memos' | mean Dr.
6 me about it. 6 Ejeckam’s memosin April and May of 2003.
7 COFFEY, Q.C. 7 MS.MATTHEWS:
8 Q. Doyourecall what you weretold about it? 8 A. Yes itwould have been sometime after that
9 MS. MATTHEWS: 9 before | came aware of those memos.
10 A. | believe when the Premier saw the memo, he 10 COFFEY, Q.C.:
11 was alittle, don’'t want to usethe word 11 Q. Maam,if | could, please, | mean, throughout,
12 "startled” and | don’t want to put wordsin 12 then, May into June, from your perspective as
13 his mouth, but | think that when he saw that 13 the director of communications with the
14 memo, he was somewhat startled that that issue 14 Premier’s office, you would have been aware
15 had been within the Eastern Health, at the 15 that there was a press conference May 18th by
16 very least, insomany yearsago, in 2003. 16 Eastern Health?
17 And more than anything | think he felt at that 17 MS. MATTHEWS:
18 time that he just wanted the memo to be made 18 A. Yes
19 public so that we were seen to be disclosing 19 COFFEY, Q.C.:
20 everything we knew about the issue. 20 Q. Okay. Did you--you would have followed it, |
21 COFFEY, Q.C. 21 takeit, or at least followed reports on it?
22 Q. Doyou know if any inquiries were made of 22 MS. MATTHEWS:
23 Eastern Health at thetime by the Premier’s 23  A. Yes
24 office as towhat happened in 2003, what's 24 COFFEY, Q.C.
25 this about? 25 Q. Fromyour perspective how satisfied or not
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1 were you with Mr. Tilley’ s approach to it? 1 COFFEY, Q.C.
2 MS. MATTHEWS: 2 Q. Haveyou seen that?
3 A. | would struggle to recall exactly what my--at 3 MS.MATTHEWS:
4 that point in time | think that we were really 4 A lcan'tsaythat | haven't, | don't recall it
5 into managing a situation that had gotten out 5 specifically right now, but I’'m sure that |
6 of control and from a communications 6 probably would have seen that.
7 perspective, so we were, you know, very much 7 COFFEY, Q.C.:
8 in tune with what we expected Eastern Health 8 Q. How about the Premier’soffice, did it have
9 would say regarding the issue, | don’t recall 9 its own communications plan?
10 his exact performance, per se, it was a 10 MS. MATTHEWS:
11 technical briefing, | believe, and | know that 11 A. No, wewould haverelied upon the Department
12 officials from the Department of Health did, | 12 of Health to do that communications plan.
13 believe, attend that technical briefing, but | 13 COFFEY, Q.C.:
14 would not have attended it myself. 14 Q. Has thePremier's office ever developed a
15 COFFEY, Q.C.: 15 communications plan in relation to this ER/PR
16 Q. Ohand| appreciatethat, but you certainly 16 matter or the Commission of Inquiry?
17 would have been apprised of what happenedat {17 MS. MATTHEWS:
18 it, generally. 18 A. No, wewould haverelied upon the Department
19 MS. MATTHEWS: 19 of Hedlth.
20 A. Yes 20 COFFEY, Q.C..
21 COFFEY, Q.C. 21 Q. Andto your knowledge, does the Department of
22 Q. From your perspective, why did Mr. Tilley 22 Health currently have one?
23 remain at hisjob at that point? 23 MS. MATTHEWS:
24 MS. MATTHEWS: 24 A. | would anticipate that they do, yes.
25 A. That'snot something really | could speculate 25 COFFEY, Q.C.
Page 290 Page 292
1 on. 1 Q. Andaslikely asnot, you would have seen it
2 COFFEY, Q.C.: 2 too?
3 Q. Okay,intermsof that, youweren't involved 3 MS. MATTHEWS:
4 in any discussions about that at the time? 4 A | wouldlikely have seenit, yes.
5 MS. MATTHEWS: 5 COFFEY, Q.C.
6 A. No, | wouldn't have gotten involved in those 6 Q. Do you recal when that was--well if it
7 discussions. 7 exists, who would we ask to see it? Who would
8 COFFEY, Q.C. 8 have a copy?
9 Q. Because you are aware that around that 9 MS. MATTHEWS:
10 timeframe there were calls in the media by 10 A. Oh, the Department of Health and Community
11 people, through the media, for Mr. Tilley's 11 Services, Director of Communications.
12 resignation or removal? 12 COFFEY, Q.C.
13 MS. MATTHEWS: 13 Q. If wecould, please, look at Exhibit P-0228?
14 A. Yes 14 And thisis an e-mail from Ms. Cheeseman, June
15 COFFEY, Q.C.: 15 3rd, 2007, 11:29 am. Subjectis "Online
16 Q. And the matter had evolved then throughout May 16 poll question”. It's to Ms. Nolan, Ms.
17 and we'reto enter now to June, was therea 17 Turpin, yourself and Ms. Mundon and it's
18 communications plan developed by the 18 actually the results of a poll, apparently a
19 government? 19 Telegram on-line poll question dealing with
20 MS.MATTHEWS: 20 theissue of "do you agree with the Liberal
21 A. lcartsaythat | know--I would imagine the 21 Party calling for the resignation of Health
22 Department of Health had a communications plan 22 Minister, Ross Wiseman and Eastern’s Health's
23 inplace a that time, specificaly as it 23 CEO, George Tilley, over their handling of the
24 relates to how the issue was unfolding and the 24 faulty hormone receptor testing controversy.”
25 calling of the Commission of the Inquiry. 25 And that’ swhy | asked you the question about
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1 whether or not there was any discussion about 1 obvioudly kept very aware of the issuesfrom
2 whether or not Mr. Tilley should continue, to 2 that point forward inrelationto the ER/PR
3 your knowledge. 3 file. Andit’'s one of those circumstances
4 MS. MATTHEWS: 4 where athough the request didn't come
5 A. Uh-hm. 5 directly to the Premier’s office, it was quite
6 COFFEY, Q.C.: 6 clear to everyone concerned that anything
7 Q. What, if any, sort of usageismade of this 7 relating to thisfile now particularly a
8 sort of material? | mean, why would Ms. 8 request of this nature, would be vetted
9 Cheeseman be sending you this? 9 through the Premier’ s office.
10 MS. MATTHEWS: 10 COFFEY, Q.C.
11 A. Shewould send it asanitem of interest. For 11 Q. So it was an informa understanding, an
12 me, personaly, on-line polls are frankly 12 unwritten understanding, but an understanding
13 rather meaningless, they are very difficult to 13 none the same--nevertheless.
14 control and | wouldn’t have taken it as 14 MS. MATTHEWS:
15 anything more than apoint of interest. | 15 A. It may have been verbalized, I’ m not entirely
16 don’'t monitor on-line polls personally. 16 certain, but it certainly would have been an
17 COFFEY,Q.C: 17 understanding between myself and Tansy. Tansy
18 Q. Andif we could, please, exhibit P-0960? This 18 isavery conscientious individual and | have
19 isan e-mail of June 7th, 2007 from yourself 19 no doubt that we would have had that
20 to Mr. Thompson, Mr. Wiseman and Ms. Mundon. 20 conversation and she would have included mein
21 It's an ATIPPrequest related to hormone 21 that ATIPPA response.
22 receptor tests and it says, "Hi Tansy, please 22 COFFEY,Q.C:
23 note that the August 2006 note should be 23 Q. Exhibit P-0233 please? This isan e-mail of
24 included inthe ATIPPA response regarding 24 June 7th, 2007, 2:51 p.m. from Mr. Thompson to
25 briefing notes prepared for the Minister. 25 anumber of individuals, including yourself,
Page 294 Page 296
1 Although the note was ultimately prepared for 1 and he opens by saying, "Taked to George and
2 the Premier, it was done so in consultation 2 Heather Predham, the key question is whether
3 with the department, as well itis assumed 3 Eastern Health’ s statements that all patients
4 that any note prepared by a department on a 4 were contacted in October of 2005 is accurate.
5 particular issue automatically goesto the 5 The short answer isthat every patient they
6 minister of that department. To exclude this 6 had identified for retesting by October, 2005,
7 note would be disingenuous, so it should be 7 was contacted by telephone at that time. The
8 included in the ATIPPA response, appropriately 8 long answer is that Eastern Health was
9 vetted by officials, of course. Thanks. EM." 9 reasonably confident at that timethat it
10 And you' ve carboned that or copied that to Mr. 10 identified everyone in the province that
11 Crawley, Mr. Norris and Ms. Cheeseman. Ma am, 11 needed retesting." And then he goes on then
12 in relationto this, why was this ATIPPA 12 to explain that’s not necessarily so. Do you
13 request sent to you or why was it being, kind 13 recall--was this the first time that you were
14 of going through you for vetting? 14 ordered to, the ideathat an assertion that
15 MS. MATTHEWS: 15 al patientshad been contacted about the
16 A. Wadll at that point, obviously - 16 results was opento question and perhaps
17 COFFEY, Q.C. 17 inaccurate?
18 Q. Thiswas not to the Premier’s office? 18 MS. MATTHEWS:
19 MS. MATTHEWS: 19 A. There may have been aninstance, | can't
20 A. No,it wasnot, no. Atthat point though, 20 recall specifically, but there may have been
21 this issue woul d--the Premier’s office would 21 an instance in the House of Assembly when the
22 have been seized of thisissue, | mean, we had 22 opposition may have raised it, but thiswould
23 caled a Commission of Inquiry whichis no 23 have been the first formaized, to my
24 small undertaking and not something that any 24 recollection, the first formalized recognition
25 government would do lightly. And so we were 25 of that and it wasas aresult of thework
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1 that Mr. Thompson had undertaken on behalf of 1 ispossible, but isthere some way of saying
2 the government. 2 that 'athough the media were not given
3 COFFEY, Q.C.: 3 information about the patients whose
4 Q. Andwhat, if anything, was the effect of being 4 treatments was not affected, wedid ensure
5 so advised? Because afterwards he then--in 5 that all patientswere fully informed’. |
6 the days following, he substantiates his 6 think thisisavery solid point that is being
7 doubts. 7 lost. Otherwisel think it isavery good ad.
8 MS. MATTHEWS: 8 Signed, Elizabeth Matthews." So thiswas an
9 A. Right. 9 ad that Eastern Health, | take it, was going
10 COFFEY,Q.C: 10 to run in the beginning of June of 2007, after
11 Q. Sowhat, if anything, wasthe effect within 11 the Commission of Inquiry was announced?
12 the Premier’s office in that regard? 12 MS.MATTHEWS:
13 MS.MATTHEWS: 13  A. Yes, that'sright.
14  A. Theimmediate reaction would have been extreme 14 COFFEY, Q.C.
15 frustration and disappointment that thiswas 15 Q. Anddo you know whether or not your suggestion
16 the case after we had been assured on so many 16 in that paragraph here, "an assurance was
17 occasionsthat al of the patients had been 17 included in the ad that we did ensure that all
18 contacted. | think ultimately if you want to 18 patients were fully informed"?
19 draw anything positive out of what has been a 19 MS.MATTHEWS:
20 terrible situation, is that Mr. Thompson's 20 A. I'mtrying to find a copy of the exact ad, but
21 work is hopefully going to ensure that these 21 I’'mvery certainthat those comments would
22 types of mistakes are avoided in the future. 22 have been addressed in the final ad.
23 But at thetime, | can say that we would have 23 COFFEY, Q.C.
24 been very disappointed that we had beenill 24 Q. And had they been there before?
25 informed. 25 MS.MATTHEWS:
Page 298 Page 300
1 COFFEY, Q.C. 1 A. | would have--1 don't recal the draft now
2 Q. If wecould, please, exhibit P-0956? Now this 2 because | don't haveit, but I’'m assuming if |
3 is acouple of emails of June 1st, 2007 3 suggested adding them, that they weren’t there
4 involving yourself and Ms. Mundon. 4 before.
5 MS. MATTHEWS: 5 COFFEY, Q.C.:
6 A Yes 6 Q. And those particular or that particular
7 COFFEY, Q.C. 7 assertion in the ad proved to be problematic
8 Q. Andthefirst of them at 11:50, it's from Ms. 8 |ater on, on June 7th.
9 Mundon, | believe to yourself. "Please see 9 MS. MATTHEWS:
10 attached ad developed by Eastern Health which 10 A. The second assertion?
11 they plan to put in Saturday’s Telegram." 11 COFFEY, Q.C.
12 MS. MATTHEWS: 12 Q. Yes, the second assertion.
13  A. Right. 13 MS. MATTHEWS:
14 COFFEY, Q.C. 14 A. Yes, that'saccurate.
15 Q. "Alongwith community newspapers next week. 15 COFFEY, Q.C.:
16 Their purpose isto advisethe public that 16 Q. June7th.
17 patients were informed of ER/PR testing 17 MS. MATTHEWS:
18 throughout the process. Please advise if you 18 A. That'sright.
19 have any concerns Asapr." And you responded at 19 COFFEY, Q.C.:
20 noonto her, but toa number of others as 20 Q. What led you to think or conclude yourself as
21 well, "My only comment would be in the second 21 of Junelst that al patients were fully
22 paragraph | would add 'tests help determine 22 informed?
23 treatment options for breast cancer patients 23 MS. MATTHEWS:
24 after diagnosis has been given’ or some words 24  A. Because | vigorously challenged that
25 to that effect. Second, | don’t know if this 25 information and | was told repeatedly and
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1 unequivocally that all patients had been 1 inaccurate information being relayed to the
2 informed. 2 public and | think it's most unfortunate. In
3 COFFEY, Q.C.: 3 terms of what action has been taken within the
4 Q. Wédl maam, inthe circumstances then, knowing | 4 organization of Eastern Healthto deal with
5 what you do now, had there been any 5 those issues, | know that from government’s
6 consequence--well first, you understand that 6 perspective, we have provided additiona
7 the assertions you were given were probably 7 funding for quality assurance and those types
8 inaccurate? 8 of things and additional funding to deal with
9 MS. MATTHEWS: 9 information management, but from the
10 A. Yes 10 perspective of what’s been done to deal with,
11 COFFEY, Q.C.. 11 | guess you' re asking perhaps a human resource
12 Q. How do you feel now about it, in the sense of 12 issuein termsof who--I can’'t answer that
13 having been given those assertions and gone 13 question, | don’'t know what action has been
14 out on alimb, asit were - 14 taken.
15 MS. MATTHEWS: 15 COFFEY, Q.C.
16 A. Uh-hm. 16 Q. Haveyou made any inquiriesin that regard?
17 COFFEY, QC. 17 MS. MATTHEWS:
18 Q. - and your advice, have there been any 18 A. No, | have not.
19 consequences, to your knowledge, for the 19 COFFEY, Q.C.:
20 people who gave the assertions? 20 Q. When you became aware at the end of the first
21 MS. MATTHEWS: 21 week of June and going in throughout June of
22 A. | feel disappointed that | wasgiven those 22 2007, that the assertion that all patients had
23 assertions and they were inaccurate. | feel 23 been contacted, which you had had a hand in
24 tenfold disappointed for the patients who were 24 putting in an ad -
25 impacted by that misinformation because it 25 MS. MATTHEWS:

Page 302 Page 304
1 certainly impacted them much morethan it 1 A, Right.
2 would have impacted me, personaly. In terms, 2 COFFEY, Q.C.
3 | guessisyour question what has been donein 3 Q. You became aware that that’s not accurate.
4 terms, withinthe organization of Eastern 4 MS. MATTHEWS:
5 Health? 5 A. Right.
6 COFFEY, Q.C. 6 COFFEY, Q.C.
7 Q. Orthe department, for that matter, because 7 Q. Wasany thought given by the government to
8 you were getting the assertions from the 8 actually running an ad or announcing to the
9 department itself. 9 public at that point that what you saw early
10 MS. MATTHEWS: 10 inJuneis just wrong and some patients may
11 A. Right, but I think in fairness to the 11 not have been contacted and should perhaps,
12 department, they were getting the information 12 you know, anybody who might fall into that
13 directly from Eastern Health. | guess| can 13 category should contact Eastern Health? To
14 say that al | cansay isthat, you know, 14 send out an alert, asit were.
15 individuals over in Eastern Health| would 15 MS. MATTHEWS:
16 hope have been dealt with appropriately. | 16 A. Right, therewas an advertisement | don’t
17 would say too that--1 would make a genera 17 think was contemplated, but |1 do believe
18 comment that | don’t think anybody involvedin |18 through the work of Mr. Thompson and in
19 this situation from the Premier’s officeto 19 conjunction with the Minister, that it became
20 the Department of Health and including Eastern |20 evident and it was relayed to the public that
21 Health, ever purposefully sat down and said to 21 not every patient had been contacted and it
22 themself how can we mislead patients? | don't 22 was in the public domain by virtue of the fact
23 believe that anyone ever did that, including 23 that patients were saying and advocates like
24 Eastern Health. | think that therewas a 24 the Cancer Society were saying that not
25 breakdown in systems over there that resulted 25 everyone had been contacted, sothat that

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 301 - Page 304

Inquiry on Hormone Receptor Testing




June 10, 2008 Multi-Page™ Inquiry on Hor mone Receptor Testing

Page 305 Page 307
1 became quite obvious in the public domain. 1 exactly they were dealing with. And Mr.
2 COFFEY, Q.C.: 2 Thompson, in 2007 -
3 Q Andl appreciate that Mr. Wiseman at some 3 MS.MATTHEWS:
4 point, in fact months later, did say something 4 A Right.
5 to that effect, but at the time throughout the 5 COFFEY, Q.C.:
6 summer of 2007 - 6 Q. -wasn't certain, you've pointed out, in June
7 MS. MATTHEWS: 7 probably that, asto how many may or may not
8 A. Uh-hm. 8 have been contacted.
9 COFFEY, Q.C. 9 MS. MATTHEWS:
10 Q. Earlyfall of 2007, do you have any reason to 10 A. Wdl, there was a general understanding in the
11 believe that Mr. Wiseman made such an 11 public, | believe at that time, that some
12 announcement? 12 people had not been contacted because patients
13 MS. MATTHEWS: 13 had themselves said they had been contacted.
14 A, Wdl I'mnot ahundred percent certain. If 14 And what government did at that time waswe
15 you go back to Mr.--1 assumeyou're basing 15 appointed Mr. Thompson to review -
16 thison Mr. Thompson's previous e-mail that 16 COFFEY, Q.C.:
17 you discussed. 17 Q. Yes, and| appreciatethat. He's off doing
18 COFFEY, Q.C.: 18 hisjob, but did the government at the time
19 Q. Yeah,well that's justthe first of them, 19 say anything publicly and if not, why not?
20 there’sawhole bunch after that | can refer 20 MS. MATTHEWS:
21 you to. 21 A. |l can'trecal if the minister said anything
22 MS. MATTHEWS: 22 publicly or not. I guess from our perspective
23 A. Right. Hisinitial, part of that initial e- 23 it might have been the casethat it was
24 mail was he was referring toal of the 24 publicly known at that timethat not all
25 patients back in 2005. | think that as soon-- 25 patients had been contacted. Wasthere a
Page 306 Page 308
1 the work Mr. Thompson was doing was very 1 specific statement? | can't recal
2 complex in terms of determining who exactly 2 specifically. | don't know every interview
3 had been notified, who hadn’'t been, had anyone 3 the minister had done at the time, but it was
4 fallen through the cracks, and | think it was 4 generally known then.
5 avery intense process for him in dealing with 5 COFFEY, Q.C.:
6 al of the records management that he had to 6 Q. Andyou told the Commissioner, certainly from
7 deal with. 7 your perspective and it’s apparent in the e-
8 COFFEY, Q.C.: 8 mail that you wanted to be, as you pointed
9 Q. Um-hm. 9 out, 100 percent accurate in what you were
10 MS. MATTHEWS: 10 telling the public, having told the public
11 A. Andl think that once hehad avery firm 11 something, was there, from your perspective a
12 answer in hismind as to who was contacted 12 corresponding duty to correct therecord, as
13 when and who had potentialy note been 13 it were, if you became awarethat what I’ve
14 contacted, then that information was relayed 14 told the public isnot 100 percent accurate.
15 publicly by either himself or the minister. 15 | mean, tell them thenext day or the day
16 I’m not--maybe both of them jointly. 16 after.
17 COFFEY, Q.C. 17 MS. MATTHEWS:
18 Q. |take itthat wasmany, well anumber of 18 A. Right, 1 think it was inthe public domain
19 months later. 19 that it wasn't accurate at that time, it was
20 MS. MATTHEWS: 20 widely known that not all of the patients had
21 A. Itwasafew monthslater. 21 been contacted.
22 COFFEY, Q.. 22 COFFEY,Q.C.
23 Q. Inits ownway, not unlike the approach of 23 Q. Intermsof communicating in relation to this
24 Eastern Health, back in 2005 initially, in 24 matter overal, we have, of course, the e
25 terms of them not being uncertain as to what 25 mailsand | thank you for that--in preparing
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1 for the Commission and providing material, you 1 COFFEY,QC:
2 were approached by whom to provide material ? 2 Q. So,l takeitthen you'renot aware of any
3 MS. MATTHEWS: 3 such pin messagesthat you can recall, but
4  A. You mean interms of disclosure? 4 have not been produced to the Commission?
5 COFFEY, Q.C.: 5 MS.MATTHEWS:
6 Q. Togather up what material you had. Sure, 6 A. No,no,notatal.
7 sure. 7 COFFEY,QC.
8 MS. MATTHEWS: 8 Q. Okay. Thank you. Those arethe questions|
9 A. lwould havebeen asked by IT officialsto 9 have, Commissioner.
10 search my e-mails files. | also would have 10 THE COMMISSIONER:
11 relied upon them to do and to search my files 11 Q. Thank you, Mr. Coffey. Mr. Simmons?
12 inthe office. 1 assumel would have been 12 MS. ELIZABETH MATTHEWS, EXAMINATION BY MR. DANIEL SIMMONS
13 approached by Mr. Thompson’s office because he |13 mr siMmons:
14 wasthe liaison between government and the 14 Q. Good afternoon, Ms. Matthews, I'm Dan Simmons,
15 Commissioner. 15 I’m the lawyer here for Eastern Health.
16 COFFEY, Q.C.: 16 MS MATTHEWS:
17 Q. Were you given any criterium, search 17 A. Good afternoon.
18 criterium? 18 MR. SIMMONS:
19 MS. MATTHEWS: 19 Q. Idon't havevery muchfor you. You'vetold
20 A. Anything and all related to--1 can't recall 20 us alittle while ago about the events of May
21 specifically, but it would have been anything 21 of 2007. And | believe you told us that there
22 related to ER/PR, breast cancer screening, 22 had been a loss of confidence in Eastern
23 breast cancer testing, generally have alook 23 Health, certainly on the part of the minister,
24 at your filesin the relevant periods of time, 24 Mr. Wiseman and, | believe you said on the
25 June’ 05 for example. 25 part of Cabinet, following the Cabinet
Page 310 Page 312
1 COFFEY, Q.C.: 1 presentation.
2 Q. | take it that there are some e-mails 2 MS. MATTHEWS:
3 involving text messaging that are not captured 3 A Right
4 by the e-mail systemsin the sense of not - 4 MR. SIMMONS:
5 MS. MATTHEWS: 5 Q. Anddidl takeyouto say on the part of the
6 A. Pinsyouwould bereferring to? 6 premier aswell?
7 COFFEY, QC. 7 MS. MATTHEWS:
8 Q. Pins 8 A. Yes
9 MS. MATTHEWS: 9 MR. SIMMONS:
10 A. Yes, that'sright. 10 Q. Okay. Andl believeyou told usthat the
11 COFFEY, Q.C.. 11 primary reason at that point for the loss of
12 Q. Doyou use pinning? 12 confidence then was that it had become
13 MS. MATTHEWS: 13 publicly known that there was alarger numbers
14 A. Yes | do, yes. 14 of tests that had changed than the number that
15 COFFEY, Q.C.: 15 had been releasedin December by Eastern
16 Q. Didyouuseit, do yourecall, in relation to 16 Health which had been the number of patients
17 the ER/PR matter? 17 who had treatments changed.
18 MS. MATTHEWS: 18 MS. MATTHEWS:
19 A. ldon'trecall usingit inrelation. That's 19 A. Right.
20 not to say | may not havesent apin toa 20 MR. SIMMONS:
21 director saying, are you available for a phone 21 Q. Right, onewas 177 and another was three
22 cal? | literally sent thousands of e-mail 22 hundred and some odd.
23 every month. So, | may have, buton the 23 MS. MATTHEWS:
24 substance of an issuelikethis, | wouldn’t 24 A. Right.
25 typically use pin as amode of communication. 25 MR. SIMMONS:
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1 Q. Andthat wasthe primary factor at that point 1 MS. MATTHEWS:
2 that influenced the loss of confidence in 2 A Yes
3 Eastern Health, wasit? 3 MR. SIMMONS:
4 MS. MATTHEWS: 4 Q. Andthrough mediamonitoring, we also know
5 A. Um-hm. 5 that there were media reports following that
6 MR. SSIMMONS: 6 briefing that Eastern Health had not released
7 Q. Okay. Now, youwere referred earlier toa 7 the total number of changed tests.
8 briefing note from August of '06 which you 8 MS. MATTHEWS:
9 looked at - 9 A. Right.
10 MS. MATTHEWS: 10 MR. SIMMONS:
11 A. Right. 11 Q. But had released the total number of treatment
12 MR. SIMMONS: 12 changes.
13 Q. - andsaw and it had all those numbersin it, 13 MS. MATTHEWS:
14 didn’tit? 14 A. Right.
15 MS. MATTHEWS: 15 MR. SIMMONS:
16 A. Itdid, yes. 16 Q. Right. So, all that information was known
17 MR. SIMMONS: 17 within government by mid December of 2006.
18 Q. And that briefing note was known within 18 MS. MATTHEWS:
19 government as far up as your position within 19 A. Right.
20 government. It had come to you. 20 MR. SIMMONS:
21 MS. MATTHEWS: 21 Q. Okay. So, my question then coming from that
22  A. Yes. 22 is, in May of '07 when there was such aloss
23 MR. SIMMONS: 23 in confidence of Eastern Health because
24 Q. Yes. So,itwould have been known inyour 24 Eastern Health had not released the larger
25 office, in the Department of Health? 25 number of treatment changes, did any of the
Page 314 Page 316
1 MS. MATTHEWS: 1 people who you heard talk about that express
2 A Yes 2 toyou any lossof confidencein any way in
3 MR. SIMMONS: 3 respect of government because of government’s
4 Q. Which it had passed through. 4 knowledge of those numbers and government
5 MS. MATTHEWS: 5 taking no action to either release them or
6 A. Yes 6 cause Eastern Health to release them earlier?
7 MR. SIMMONS: 7 MS. MATTHEWS:
8 Q. And in Cabinet Secretariat, which it had 8 A. Right. I'll goback first tothe August
9 passed through. 9 briefing note that | had received. And |
10 MS. MATTHEWS: 10 would say again and | believel said it
11  A. Yes, that's accurate, yes. 11 earlier that when | read that briefing note,
12 MR. SIMMONS: 12 because | wasn’t seized of thisissue ona
13 Q. Andyou're aware also, | believe, that in 13 daily basisand | wasn’t intimately aware of
14 December of '06 Eastern Health had provided 14 the numbers and all of those sorts of things,
15 the full materialsfor their technical media 15 | would haveread the briefing noteas an
16 briefing to the Department of Health? 16 update. Therewas nothing in that note that
17 MS. MATTHEWS: 17 indicated that these numbers had changed. So,
18 A. Right. 18 really from my perspective, | just--it had
19 MR. SIMMONS: 19 been over aspan of severa yearsand the
20 Q. And that there was some circulation of those 20 specific numbers just would not have jumped
21 materials within government as well? 21 out at me. So, fromthat perspective, when
22 MS. MATTHEWS: 22 the technical briefing happened in December, |
23  A. Yes 23 just would not have made the connection
24 MR. SIMMONS: 24 between those two notes.
25 Q. Wereyou aware of that? 25 MR. SSIMMONS:
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1 Q. Yes 1 someone to be at the technical briefing? It

2 MS.MATTHEWS: 2 would have avoided alot of the problems that

3 A. Andl guess| would say that at that time we 3 unfolded afterwards, but that didn’t happen.

4 didn't hear from--so, | wouldn’'t have known 4 So, | can'treally judge, you know, the

5 the magnitude personally of the differencein 5 decision in the department at that time

6 thetwo numbers. And at that time we were 6 because | wasn't there.

7 still depending upon the Department of Health. 7 MR. SSIMMONS:

8 They were managing the filein conjunction 8 Q. Right.

9 with Eastern Health and we did not hear from 9 MS. MATTHEWS:

10 anyone inthe department, specificaly, | 10 A. Butl doknow that Tansy said that she had

11 guess, the minister. As | said, thefirst 11 confidence in what they were going to give.

12 time aminister ever contacted our office was 12 Y ou know, they were doing atechnical briefing

13 in May of ' 07 and that was really the impetus 13 and she felt, even though perhaps it wasn't in

14 that--that was really, | guess, the point at 14 the briefing materials that they sent over,

15 which wekind of said, okay, we'vegot a 15 that technical briefings are pretty

16 serious issue here. And back in December that 16 freewheeling and it may have come up, that

17 had never been brought to the premier’ s office 17 number. But then as obviously in subsequent

18 attention. 18 coverage, you seethat not all of those

19 MR. SIMMONS: 19 numbers had been raised. Tansy probably had

20 Q. Yeah, | understand that and you'vetold us 20 the expectation that maybe it could have.

21 that before, but my questionisin May of ' 07 21 When she saw that it wasn't, | can’t really

22 you heard, you told us that you gathered from 22 fault her because | don't really know the

23 three different sources that there's aloss of 23 circumstances that she was going through at

24 confidence in Eastern Health; the premier, the 24 that time. And | know that generally

25 minister and Cabinet. 25 speaking, she is probably one of the most
Page 318 Page 320

1 MS. MATTHEWS: 1 conscientious directs that I’ ve every had the

2 A. Right. 2 experience to work with. So -

3 MR. SIMMONS: 3 MR. SIMMONS:

4 Q. Andmy question simply is, from any of those 4 Q. I'mnot asking for you view on this.

5 sources was there any expression of asimilar 5 MS. MATTHEWS:

6 lossin confidence with either the Department 6 A. Okay.

7 of Health, Cabinet Secretariat or anyonein 7 MR. SIMMONS:

8 government because people within government 8 Q. Anddol takeit thenthat the answer isno,

9 had had all the same information and had not 9 you heard no on express any loss of confidence
10 acted onit. 10 about anyone’ sinvolvement in this other than
11 MS. MATTHEWS: 11 Eastern Health’s?

12 A. Right. 1 think the minister--it was a 12 MS. MATTHEWS:

13 different minister at that time, understand. 13 A. Do you mean we lost confidence in the
14 So, | think the minister at that time was very 14 Department?

15 concerned about it and he had expressed a 15 MR. SIMMONS:

16 concern that had not previously been 16 Q. Yes.

17 expressed. | likely would have had a 17 MS. MATTHEWS:

18 conversation with Tansy just to ask her to 18 A. Isthat the question?

19 walk me through the events of December and why 19 MR. SIMMONS:

20 that number wasn’t necessarily, why it didn’t 20 Q. Or anyone other than Eastern Health. Anyone
21 resonate with them. And what | would have 21 who'd been involved, because weve seen
22 beentold by her wasthat at that time they 22 various players in government that had

23 still had confidencein Eastern Hedlth and 23 knowledge of what Eastern Health--the same
24 they left the technical briefing to them. In 24 numbers that Eastern Health had.

25 hindsight, should the minister have asked 25 MS. MATTHEWS:
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Q. The meansto know what the reaction had been
inthe mediatoit.
10 MS. MATTHEWS:

11 A. ldon't recall anyone expressing aloss of

12 confidence in anyone else. | definitely would
13 have had a conversation with Ms. Mundon, in
14 terms of what happened back then, but |

15 personally hadn’t lost confidence in her and
16 she would have been my main point of contact.

17 MR. SIMMONS:
18 Q. Okay, good. Thank you very much.

Page 321
1 A, Right.
2 MR. SIMMONS:
3 Q. Andthe meansto know what Eastern Health had
4 released in the public.
5 MS. MATTHEWS:
6 A. Right.
7 MR. SIMMONS:
8
9

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18

Page 323
MR. PRITCHARD:

Q. Ms. Matthews, I'd liketo--I just have afew
questionsfor you. Thefirst one | wanted to
ask you about concerned the events, some of
the events that took place on July the 19th of
2005, and | wonder if we could be shown again
the document at No. 0312, please? All right,
0312 isthat package of e-mails that we looked
at this morning regarding the 19th of July and
| wanted to take you to page five, and | had
the impression thismorning that you had
wanted to comment at greater length about this
particular e-mail and to explain what it was
you had or had not said to the Premier and why
that might have been. So | want to give you
that opportunity now to complete your
explanation.

MS. MATTHEWS:

19 MS. MATTHEWS: 19 A. | guessl wouldjust liketo clarify that, and
20 A. Thank you. 20 again, | hateto sound repetitive but to put
21 THE COMMISSIONER: 21 some context around how the Premier’s office
22 Q. Mr.Browne? 22 operatesand the any number of issues that
23 MR. BROWNE: 23 could cometo us on any given day, and again,
24 Q. Thank you, Commissioner. | have no questions |24 not to minimizethe significance of this
25 for Ms. Matthews. Thank you. 25 issue, because | think, you know, any time
Page 322 Page 324
1 MS MATTHEWS: 1 thereis anissue that concernsthe health
2 A. Thank you. 2 careof the people of thisprovince, it's
3 THE COMMISSIONER: 3 something that everyoneis concerned about,
4 Q. Ms.ODea? 4 including the Premier’ s office.
5 MS.O'DEA: 5 So weobviously would have been very
6 Q. Wehaveno questions. 6 concerned when we had received the first e-
7 THE COMMISSIONER: 7 mail, but when we had received subsequent
8 Q. Ms Newbury? 8 information that no action was required and
9 MS. NEWBURY: 9 that the issue would be minimized, thenit’'s
10 Q. Noquestions. 10 very likely that had | not seen the Premier in
11 THE COMMISSIONER: 11 the intervening period from when | received
12 Q. Ms. Russell? 12 the first notification to when | received the
13 MS. RUSSELL: 13 subsequent notification, there’ s alikelihood
14 Q. Noquestions. 14 that | would not have passed that information
15 MR.PIKE: 15 along, just because, you know, we get acrisis
16 Q. Nogquestions for Ms. Matthews. Thank you, 16 inour office every week, sometimes several
17 Commissioner. 17 timesa week, and it turns out, after the
18 THE COMMISSIONER: 18 fact, upon reflection, with more information,
19 Q. Mr. Pritchard. 19 to be significantly diminished. So that’s
20 MS. ELIZABETH MATTHEWS, EXAMINATION BY MR. ROLF PRITCHARD 20 just the nature of how our office works.
21 MR. PRITCHARD: 21 So when this second e-mail would have
22 Q. Thank you, Commissioner. Good afternoon, Ms. 22 come over and would have been eventually
23 Matthews. 23 relayed to me, asit would have been through
24 MS.MATTHEWS: 24 the chief of staff from Mr. Thompson, that
25  A. Good afternoon. 25 really would have just moved the issue off of
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1 our radar screen from high alert to really 1 Pritchard, so do | takeit that up until the

2 just an Fy1 that there could be anissue and 2 time that indeed the Commission was

3 it's being handled. 3 established, the Government of Newfoundland

4 MR. PRITCHARD: 4 had no concerns about the handling of the

5 Q. Okay. So | think inyour evidence you said 5 testing or anything arising concerning the

6 earlier that you don’'t have a specific 6 conversion of so many people within Eastern

7 recollection of having either discussed this 7 Health? Y our concerns were solely in terms of

8 with the Premier or not discussed it with the 8 how the communications was handled?

9 Premier, but - 9 MS. MATTHEWS:
10 MS. MATTHEWS: 10 A. |wouldn't say that nobody in Government had
11 A. That'sright. 11 that concern. | would imagine that somebody
12 MR. PRITCHARD: 12 in the Department of Health who was involved
13 Q. -1 gather from what you've told us, your 13 with the file would have--and it would have
14 senseisthat if you had seen himin thetime 14 been my--1 would have taken comfortin the
15 between the two e-mails, you likely told him? 15 fact that somebody, a professional within the
16 MS. MATTHEWS: 16 Department of Health, would have been dealing
17 A. That'sright. 17 with those issues specific to what happened in
18 MR. PRITCHARD: 18 thelab. 1I’'m not sureif that answers your
19 Q. Butif youdidn't see himuntil after this 19 question.
20 particular e-mail, you may not have raised it 20 THE COMMISSIONER:
21 with him? 21 Q. Wadll, it just seemsto me that the message I’m
22 MS. MATTHEWS: 22 getting from what you said, and | want to make
23 A. That'sright. 23 surethat I’'m understanding you clearly, is
24 MR. PRITCHARD: 24 that the--what caused the Government of
25 Q. Okay. The other thing | wanted to come back 25 Newfoundland to step into what, as you had

Page 326 Page 328

1 to, and Mr. Simmons, afew minutes ago, was 1 described it was essentially an operationa

2 asking you about the issue of lack of 2 issue within Eastern Hedlth, was really one

3 confidence and who had lack of confidencein 3 thing and that isthefailureto includein

4 who and what around the events that unfol ded 4 the numbers given at a briefing numbers that

5 inMay of 2007 and | wasgetting a little 5 subsequently were revealed in the mediafrom

6 confused by theway that--by the questioning 6 the source of the Court action.

7 and answering that was going back and forth, 7 MS. MATTHEWS:

8 so | want to be clear now. When you speak to 8 A. | thinkit would have been a culmination of

9 alack of confidencein May of 2007, what is 9 small things and that was the proverbial straw
10 the cause of that lack of confidence? 10 that broke the camel’sback. It was—-asl
11 MS. MATTHEWS: 11 recalled earlier, Ms. Mundon had expressed to
12 A. Thecausefor meof that lack of confidence 12 me frustration in dealing with Eastern Health
13 wasthe revelation ina mediareport that 13 and getting information from them back in late
14 numbersthat had not been--the magnitude of 14 06, and | know that there was generally -
15 the numbersthat had been withheld from the 15 THE COMMISSIONER:
16 mediaat thetechnical briefing, which had 16 Q. Butwas that information about--we' ve heard
17 happened in December of the previous year. 17 from other sources, for example, there was
18 MR. PRITCHARD: 18 some concern, of course, about notification of
19 Q. Okay. Thank you, Ms. Matthews. Those are all 19 patients, but that seemed to comea little
20 my questions. 20 later in the piece, but what I'm--the
21 MS MATTHEWS: 21 impression I’m getting from the conversations
22 A. Thank you. 22 today betweenyou and Mr. Coffey and Mr.
23 MS. ELIZABETH MATTHEWS, EXAMINATION BY MADAM COMMISSIONER |23 Simmons and Mr. Pritchard isthat really at no
24 THE COMMISSIONER: 24 point was the Government--was there anything
25 Q. Ms. Matthews, on the point just raised by Mr. 25 done that caused the Government to have
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1 concern about Eastern Health’ s handling of the 1 Q. Whether or notthings are being properly
2 testing issue, as opposed to Eastern Health's 2 communicated, effectively communicated, how
3 handling of communications issues, whether it 3 the public is perceiving actions taken or not
4 be communications with the public, withthe 4 taken by government, efcetera, etcetera. I'm
5 media, or the problemswith notification of 5 till not sure | understand what, if you will,
6 patients? 6 ratcheted up anissue so that it goesfrom
7 MS. MATTHEWS: 7 being issue perhapsina Crown corporation,
8 A. Right. | would answer that by saying from my 8 issue that the department which is responsible
9 perspectiveit was acommunications issue. 9 deals with, issue which getsto the Premier’'s
10 That wasthe issue that really shook the 10 office.
11 confidence of the public. Having said that, 11 MS. MATTHEWS:
12 it was Cabinet who determined to call the 12 A. Right.
13 Commission of Inquiry and it was Cabinet who |13 THE COMMISSIONER:
14 developed the terms of reference, and | think 14 Q. Except for your expression somewhere along the
15 that if you--as you would well know, the very 15 way that it’s sort of agut reaction that it's
16 first--1 believe the first item in the terms 16 that big, | really have no feel for how it
17 of referenceis about the testing process. So 17 getsthat far within the government system,
18 | would think that - 18 and | suppose, I’ m thinking are you looking at
19 THE COMMISSIONER: 19 things from one perspective and is there
20 Q. Itisindeed. 20 somebody elsein the Premier’s office who may
21 MS. MATTHEWS: 21 be looking at it from another perspective and
22 A. -atthat Cabinet meeting, and | was in and 22 things might get there for a number of
23 out of the Cabinet meeting for a variety of 23 different reasons through different routes?
24 reasons, but at the Cabinet meeting, when the 24 MS. MATTHEWS:
25 decision was made to call the Inquiry, | would 25 A. Yes, | think that would happen. From a
Page 330 Page 332
1 imagine that it was--from my perspective, it 1 communications perspective, things would
2 was the communications issue, because that’'s 2 ultimately come through me, and it would be
3 my realm of expertise. From Cabinet’'s 3 donein consultation with the chief of staff
4 perspective, | would imagine that they looked 4 and other senior membersin the office. For
5 at the presentation that was given to them as 5 example, if therewasa constituency issue,
6 a whole and they made their decisions 6 that’ s not something that | would particularly
7 accordingly. 7 beinvolvedin. That's something that other
8 THE COMMISSIONER: 8 members in the Premier’ s office staff would be
9 Q. Okay. 9 involved in. Soif therewas aparticularly
10 MS. MATTHEWS: 10 pertinent issue in the Premier’ s district, for
11 A. Sofrom Cabinet’'s perspective, and again | 11 example, the decision on whether or not that
12 can't realy speak for them, but | would 12 would be brought to the Premier would be made
13 imagine that it wasthe picture as awhole 13 by someone other than myself. But in terms of
14 that was presented to theminthat Cabinet 14 when an issue generally reaches the Premier’s
15 briefing that ultimately led them to call the 15 office, | think there are hundreds and
16 Commission of Inquiry. 16 hundreds of issuesthat actually reach the
17 THE COMMISSIONER: 17 Premier’s office every year becausewe get
18 Q. Okay. Now when issuescometo the Premier's |18 hundreds of briefing notes. It'swhen--it's
19 office, | just need--because you are a 19 more about the decision of when the Premier’s
20 communications person, it would seem, | 20 office will intervene themselves into an
21 suppose, self-evident that your analysis of 21 issue, and really it’s, you know, based upon a
22 issues would be in terms of communications. 22 few things. Asyou mentioned, it would be
23 MS. MATTHEWS: 23 based upon your gut reaction, you know, how
24 A. Right. 24 bigis this. But more so, you depend very
25 THE COMMISSIONER: 25 heavily upon departmentsto handle their own
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1 issues, and | think that’s what we did up to a 1 important or not, to be something that really

2 point with this issue, and when public 2 the Premier stepsin on?

3 confidence was lost and government’'s 3 MS.MATTHEWS:

4 confidence was lost in Eastern Health, that 4 A. It hasto be apretty significant issue before

5 was when we intervened. 5 the Premier involves himself. As | said

6 THE COMMISSIONER: 6 earlier, the Premier’s involvement is the

7 Q. Soit's-isit aquestion of how important it 7 exception, rather than the ruleand | know

8 isinthe public or what your perception of 8 that sometimes there’s a public perception put

9 what’s happening isfrom the perspective of 9 out there that the Premier has a very top down
10 whichever floor itis that the Premier's 10 approach to running government, but if you're
11 office and the Cabinet Secretariat is on, 11 within our government, you'll know that the
12 what, eighth, ninth, whatever? 12 Premier relies very heavily upon his ministers
13 MS. MATTHEWS: 13 to do their job and to run their departments.

14 A, It'snot necessarily how important the issue 14 If an issue shakes public confidence, there’s
15 isin the public, because we often leave very 15 an issue where public confidence is shaken, as
16 public issues in the domain of the 16 it wasin something that’s asimportant asa
17 departments. Ministers deal with their own 17 health care system, then that will eventually
18 issues. A health careissuein particular is 18 involve the Premier’s intervention. If a
19 something that we would leave to health care 19 minister requests assistance, perhapson a
20 professionals, just by virtue of the fact that 20 file, you know, the Premier may stepin or if
21 itis a health care issue, and as!| said 21 aminister callsme and says, for example, |
22 earlier, thereare patient confidentiality 22 worked in the Department of Fisheries, so |
23 issues and physician patient relationships 23 had afair bit of knowledge of the sed
24 that really are best left to those experts, 24 industry, so for example, | became more
25 and inthat respect, the Premier’s office 25 actively involved probably than typical on
Page 334 Page 336

1 would certainly expect to be kept abreast of 1 that particular file and again, it was because

2 issuesand kept informed about what’s going 2 the Premier was the face of theissuefrom a

3 on, to a certain extent, but we would 3 national and international perspective.

4 certainly leave the details of that fileto 4 THE COMMISSIONER:

5 the department. 5 Q. Okay, and onthismatter of loss of public

6 Somefiles that would absolutely bein 6 confidence, how does one assess whether or not

7 theream of the Premier's office would be 7 there' saloss of public confidence?

8 issues on which the Premier has a lead: 8 MS. MATTHEWS:

9 federal provincial relations; issues between 9 A. Again, | don't think there' s a barometer that
10 provincesin terms of some of the major issues 10 you can look at, you know, on paper that says
11 that Premiers would deal with at the Council 11 public confidence has beenlost. It'svery
12 of the Federation, for example. 12 much intuition. Y ou can sense what the public
13 THE COMMISSIONER: 13 moodis. You can’'t always just rely upon
14 Q. Yeah, but they would naturally fall there and 14 media reporting of an issueto know that
15 not necessarily, perhaps with the exception of 15 public confidence has been lost. You tak to
16 the Minister of Intergovernmental Affairs, if 16 people. | talk to my friends, | talk to my
17 there' s till such a being, naturally fall 17 family, the people in our staff talk to their
18 within departments, like Health or whatever. 18 friends and family. You hear from people on
19 MS. MATTHEWS: 19 the outside, people start calling the
20 A. Right. 20 Premier's office.  You just have that
21 THE COMMISSIONER: 21 intuitive sensethat thisissueis very big
22 Q. Butwhat I'm interested inis how something 22 and that public confidence isvery clearly
23 moves from Hedthor Tourism or Justice, 23 shaken.

24 wherever, to be something that’s big enough 24 THE COMMISSIONER:
25 and maybe, | don’'t know whether size is 25 Q. Okay, and then just one point of
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1 clarification. In respect of the events of 1 Q. Okay. Anddid you ask Ms. Mundon at that time
2 early July--or not early, mid July, 2005, as| 2 during that conversationor at any time,
3 understand it between the conversation that 3 really, what she knew about Eastern Health's
4 you remember with Carolyn Chaplin, although as | 4 refusal in December of '06 to provide
5 | understand it, you don't really remember the 5 conversion numbers publicly? Did you ever ask
6 details of the conversation, tothe story 6 Ms. Mundon, wereyou aware Tansy that this
7 breaking in The Independent. 7 happened? That they were doing this?
8 MS. MATTHEWS: 8 MS. MATTHEWS:
9 A. Right. 9 A. ldon'tknow if I had--if we got into those
10 THE COMMISSIONER: 10 specific details. | imagine that | would
11 Q. You have no independent--wrong word, but 11 have, but | can't recall specificaly what
12 nonethel ess that’ s the best word, recollection 12 Tansy would have said other than that she felt
13 of anything--as | understood your evidence 13 that Eastern Hedth was going to be
14 this morning, essentially you're saying this 14 forthcoming in that technical briefing, in
15 iswhat | would have done with thisissue? 15 terms of the information the media were
16 MS. MATTHEWS: 16 seeking.
17 A. Yes. 17 COFFEY, Q.C.:
18 THE COMMISSIONER: 18 Q. And haveyou, before coming heretoday, have
19 Q. You redly don't have any independent 19 you had the opportunity to review the kind of
20 recollection of events between July 19th and 20 package, December 11th, 2006 briefing
21 September 30th? 21 materials?
22 MS. MATTHEWS: 22 MS. MATTHEWS:
23 A. That'sright. 23 A. I'velooked at those briefing materials in
24 THE COMMISSIONER: 24 preparation for this Commission, yes.
25 Q. After thefirst phone call. 25 COFFEY, Q.C.:
Page 338 Page 340
1 MS MATTHEWS: 1 Q. And you would be aware that they were
2 A. That'sright, | don't have--1 just know how | 2 forwarded to Ms. Mundon on the morning of
3 would have dealt with the issueintuitively, 3 December 11th?
4 but you’ re absolutely correct. 4 MS. MATTHEWS:
5 THE COMMISSIONER: 5 A. Yes
6 Q. | just wantedto clarify that particular 6 COFFEY, Q.C.:
7 point. 7 Q. And youwere aware that questions, it is
8 MS. MATTHEWS: 8 question 9 and answer 9they specificaly
9 A Yes 9 spell out that they’ re not going to give out a
10 THE COMMISSIONER: 10 conversion rate?
11 Q. Doyou have anything arising, Mr. Coffey? 11 MS. MATTHEWS:
12 MS. ELIZABETH MATTHEWS, RE-DIRECT EXAMINATION BY BERNARD 12 A. Right.
13 COFFEY, Q.C. 13 COFFEY, Q.C.:
14 COFFEY,QC: 14 Q. Conversion numbers. So had you ever gone to
15 Q. Yes, | do. Ms. Matthews, in responding to Mr. 15 Ms. Mundon, because she received that material
16 Simmons, you did refer to a conversation since 16 on December 11th, 2006, have you ever since
17 thisall broke in the mediaMay 15th, 2007, 17 goneto Ms. Mundon and asked her, in light of
18 since that time that you had with Ms. Mundon? 18 your earlier conversation, Tansy, how isit
19 MS. MATTHEWS: 19 that thisisthere -
20 A. Uh-hm. 20 MS. MATTHEWS:
21 COFFEY,QC: 21 A. Right.
22 Q. About what was known back in December of ' 06? 22 COFFEY, Q.C.
23 MS.MATTHEWS: 23 Q. - onDecember 11th, and you have indicated to
24 A. Yes 24 me that apparently you didn’t know about it?
25 COFFEY,Q.C. 25 MS. MATTHEWS:
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1 A. |l would have only seen those documents since 1 managing the issue and calling the Commission,
2 I’ ve been preparing for the Commissionand Ms. | 2 | can’'t say with certainty what Tansy would
3 Mundon has been on maternity leave for quite 3 have relayed to me about what she knew back in
4 sometime, so | haven’t had any contact with 4 December. | know that they were aware that
5 her atall. Sol wouldn’'t have had the 5 the department, | know the Minister was
6 opportunity to ask her that question. 6 briefed, | believe on the total numbers, the
7 COFFEY, Q.C.: 7 full conversionrate and | never heard from
8 Q. Butyour understanding at the time, in May of 8 the Minister or anyone at that time expressing
9 07, when this broke, that’s probably the time 9 any concern about what had come out of the
10 you would have spokento Ms. Mundon inthe |10 technical briefing and | really can't say to
11 immediate aftermath. 11 what--speak to what Ms. Mundon knew during
12 MS. MATTHEWS: 12 that period of time. | guess she would
13 A. Yes, that'sright. 13 probably be the best one to answer that
14 COFFEY, Q.C.: 14 question.
15 Q. You understood from her or the impression you 15 COFFEY, Q.C.:
16 had from her or understood from her, isshe 16 Q. Oh,andwe'll beasking her, I'm just asking
17 had not been aware until May of *07 that the 17 you if you canrecall actually asking her
18 numbers hadn’t been given out? 18 about it.
19 MS. MATTHEWS: 19 MS. MATTHEWS:
20 A. That'sgenerally my recollection that she, she 20 A. Right.
21 wasn't really aware if they had given them or 21 COFFEY, Q.C.
22 not and maybe it had come up, | think she had 22 Q. Andif so, what her response was, that’s what
23 probably said maybe it had come up during the 23 I’m asking.
24 technical briefing, but not necessarily 24 MS. MATTHEWS:
25 included in the briefing materials. | can't 25 A. | have vague recollectionsof it, but asl
Page 342 Page 344
1 say with certainty that she said that, but | 1 said, it was such a hectic time and she left
2 do seem to recall that that was her analysis. 2 shortly after that to go on maternity leave,
3 COFFEY, Q.C. 3 so | wouldn't be able to say with certainty.
4 Q. Looking back on it now, she appear to be at 4 COFFEY, Q.C.
5 al clear, even inaresponseto you, asto 5 Q. Inresponseto aquestion Mr. Pritchard put to
6 whether or not she knew or not in December of 6 you and it’sfollowing on aquestion as well
7 " 06, that Eastern Health had refused to give 7 that the Commissioner asked, Mr. Pritchard
8 out the number? 8 showed you that second e-mail, the 2:37 p.m.
9 MS. MATTHEWS: 9 e-mail of July 19th, it's page 5, P-0312, and
10 A No, I'm- 10 you've told Mr. Pritchard that well, if | had
11 COFFEY, Q.C.: 1 not told Mr. Williams about this, about the
12 Q. I'mtrying to get some sense, as the director 12 subject of the first e-mail, the 10:32 one,
13 of communications here for the Premier’s 13 and | received thisbefore | got around to
14 office, of having recounted this conversation 14 telling Mr. Williams, | would not have told
15 you had with Ms. Mundon about this. 15 him about the first one or -
16 MS. MATTHEWS: 16 MS. MATTHEWS:
17  A. Right. 17 A. | very likely would not have told him.
18 COFFEY, Q.C. 18 COFFEY, Q.C.
19 Q. What did you understand her to be conveyingto (19 Q. Would not have?
20 you in May of ’07 about what sheknew inJune {20 MS. MATTHEWS:
21 of--in December of *067? 21 A. Yes, that'sright.
22 MS. MATTHEWS: 22 COFFEY,Q.C.
23 A. | think at that timein May we were just so-- 23 Q. Okay.
24 it was arather hectic and intense period and 24 MS. MATTHEWS:
25 | think we were just so consumed with dealing, 25 A. If I had not seen him inthe intervening
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1 period between the first and second
2 notification to our office.
3 COFFEY, Q.C.
4 Q. Ifyouhad seen himin between and had told
5 him -
6 MS. MATTHEWS:
7 A Yes
8 COFFEY, Q.C.
9 Q. Whenyou became aware of the contents of the

10 second e-mail, what, if anything, would you
11 have done?

12 MS. MATTHEWS:

13 A. | would have told him about the contents of
14 that e-mail aswell.

15 COFFEY, Q.C.:

Page 347
1 THE COMMISSIONER:
2 Q. Thank you very much, Ms. Matthews, for your
3 contribution.
4MS. MATTHEWS:
5 A. Thank you very much.
6 THE COMMISSIONER:
7 Q. 9:30in the morning, thank you.

23 A. Sure.
24 COFFEY,Q.C.
25 Q. Okay, thank you very much for your appearance.

16 Q. Andif Ms. Chaplin did speak to you, asshe's

17 told the Commissioner, on July 21stin the

18 manner in which she says she did, and you were

19 told then about what she then knew, the state

20 of affairs asit stood July 21, would you have

21 then told that to the Premier?

22 MS. MATTHEWS:

23 A. Again, | don't recall her calling me that day

24 at al, so | would only be speculating if |

25 answered that question.

Page 346 Page 348

1 COFFEY, Q.C:.: 1 CERTIFICATE
2 Q. Butif she did, isit the sort of thing--in 2 1, Judy Moss, hereby certify that the foregoing is
3 the same way - 3 atrue and correct transcript in the matter of the
4 MS. MATTHEWS: 4 Commission of Inquiry on Hormone Receptor Testing,
5 A. It depends on what she told me in the 5 heard on the 10th day of June, A.D., 2008 before
6 conversation and | can't recall what she had 6 the Honourable Justice Margaret A. Cameron,
7 told mein that conversation. It’'slikely | 7  Commissioner, at the Commission of Inquiry, St.
8 could have updated him, but if information was 8 John's, Newfoundland and Labrador and was
9 il in flux and they were still trying to 9 transcribed by meto thebest of my ability by

10 determine what the situation is, depending on 10  means of asound apparatus.

11 if the Premier wasin the office that day, | 11 Dated at St. John's, Newfoundland and L abrador

12 have no way of knowing that right now, | could 12 this10th day of June, A.D., 2008

13 certainly check, but there are a number of 13 Judy Moss

14 factors that would influence whether or not |

15 would have told him, so | can’t redly

16 speculate whether or not | would have told

17 him.

18 COFFEY, Q.C.:

19 Q. Itmight beof some assistance if you can

20 provide that information to Mr. Pritchard and

21 he could pass that on to us.

22 MS.MATTHEWS:
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